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Hp Anexkcangap C. MOjaH_[eBI/Ih*

EMIINPNIJCKO NCTPAXNBAIE E®EKTA
YOKBHUPABABA KAO BUJIA KOITTHUTUBHE
[TPUCTPACHOCTU™

Y paoy ce npuxasyjy munuune xocnumuene npUCmMpaAcHOCMU NPEOCMABHUKA
npaenux npogecuja (cyouja, apbumapa, adgokama, meoujamopa) u Opyeux y4ecHuKa
CYOCKoe (RapHUYHO2) NOCMYNKa (ROPOMHUKA, NapHuuHux cmpauaxa). Iloceban oeo
pada noceehen je meopuju uzeneoa u egexmy yoKeupasara 3002 HUX0802 3HaYAja
3a npoyuasarbe u npedsuliare noHawiarba cmpauvaxa y nocmynxy. C mum y eesu,
CNPOBEOEHO je eMNUPUJCKO UCMPAdICudarse Ha y30pKy cmyoenama npasa. Ilowinu cmo
00 moea 0a usmely epyne mylcunaya u mydcenux nocmoju 3HauajHa pasiuxa y us-
00py nopasnarea y napHuyama ca yMepenom uiu Ucokom eeposammohom dobuma-
Ka umu 2ybumaka, 0OHOCHO NAPHUYAMA ca HUCKOM eeposammuohiom dobumaxa uiu
eybumaxa. Pezynmamu ucmpascuearoa nomephyjy oa cy ucnumanuyy nooi0iICHU
egexny yoxeupasara camo y napHuyama ca yMepeHom Ui 8UCOKOM 8eposamHoliom
Odobumaka unu eyoumaxa. To ucmpaxcusare omeapa u oopeheHa numared, a npe
ceeza Ko je y Hajoonmoj nouyuju 0a ymude Ha OKSUp y KojeM Cmpanke 0O0Jyuyjy.
Aymop uznocu cmag 0a cy, ynproc oopefjenum ozpanuierouma, ¥ makeoj nouyuju
Medujamopu.

Kibyune peun: Koewumuene npucmpacrocmu. — Egexam yoxeupasarsa. — Teopuja
useneda. — Ilpasne npogecuje.
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FUHCKUX NpAsa y esponckom npasnom npocmopy (pedepentan 6poj 179046) xoju punan-
cupa MHUHHCTAapCTBO MPOCBETE, HAyKe W TEXHOJIOWIKOT pa3Boja Pemybmmke Cpouje.
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1. YBO/

Teopuja monomema omnyka (decision-making theory) TOCIETBUX
JIENleHrja 3a0KyIJba MMaXmkhy WCTPAXKWBa4a Pa3TUYUTHX HAydIHUX
ycMmepema. Mely 1uiejaqoM THX HCTpakMBada HEHW3OCTaBHA Cy WMeEHa
Jannjena Kanemana (Kahneman) n Ejmoca Tepckor (Tversky). Y pany
m3 1974. romune (Tversky m Kahneman 1974) oBu ayropu mokasyjy aa ce
TIOjeIMHITA OCNIamkhajy Ha XEYPUCTHKE (MEHTANHE MPCUHIC WIH MpaBUia
mporecyrparma HH(QOpMaIuja) y TOHOMIECHY KOMIUIGKCHUX OIJIyKa, a Tpe
cBera TIPWJIMKOM CYyOjeKTHMBHHX IIpOIleHa BepoBaTHOhe um mpemsubarba
BpPEIHOCTH. Te XeypHUCTHKe Cy YITIaBHOM KOPHCHE, aI TOHEKaJa JOBOJE
IT0 030MJFHUX 1 CHCTEMATCKUX rpernraka y omryunBamy (Tversky m Kahne-
man 1974, 1124). V cTBapu, ociamame Ha T¢ MEHTAITHE TIPEUNIIE TOBOIH
IO T3B. KocHumusHux npucmpacuocmu (cognitive biases) y pacyhupamy
U OIUTY4IHBAambY.

KornutnBHe MpUCTPACHOCTH, Kao IMOCIEIUNA XEYPUCTHUKUX Mpa-
BWJIA, CBOJIC CE HAa MPUCTPACHOCTH WHTyHWIMje. Mako Hekaia moMaxe y
pacyhuBamy ¥ JOHOIIEHY OUTyKa, OJUTyYUBaE HA OCHOBY MHTYHIIMjE HE
camM0O OOMYHHX JbYIH, HETO M CTPYUHhaKa MOKe OMTH MOTPEHIHO. YIIPaBO
onucyjyhu noHamame crpyumaka y pagy u3 1992. ronqune (Simon 1992,
150-161), Xep6ept CajmoH (Simon) UHTYUIN]Y CBOIU HU Mamke HU BUIILIC
HETO Ha TPEI03HaBamke MO3HATHX eJeMeHaTa Yy HOBOj CHUTYaIlHjH, IITO je
MOCTIETUIIA YYCHha Ha OCHOBY MPETXOJHOT HCKYCTBA.

Janac je ommrenpuxaheH CTaB Jia Cy KOTHUTHBHE PUCTPACHOCTH
cHCTEMaTCKe Tpelke y pasMunbamy (Samson 2018, 125) na u, kao Takse,
OHE OJICTYTIAjy O HOPME PAIOHATHOCTH y pacyhuBamy. PanmonasHocT je
KJbyYHa TIPETIIOCTaBKa MoOJIela pallnoHAHOT akTtepa (homo economicus)
Yy HEOKJIACHMYHO] €KOHOMCKO] TeopHju. Ho, Ha cXBarame parmoOHAIHOCTH
OMTHO Cy YTHIIAJIHW TI0jaBa W Pa3BOj HAYIHUX TUCITUIUIMHA OWXEBHOPH-
CTHYKE CKOHOMH]jE ¥ OMXEBHOPHCTHUKOT IMpaBa M €KOHOMHUje (BHIETH II0-
ceono Jolls, Sunstein m Thaler 1998). 3aroBopHuIM THX IUCIHTIINHA
EMITHPHjCKH TTOTBPlYjy Aa ce CTBAPHM JbYIN PA3JIUKY]y OF 3aMHUIILJBEHOT
palMOHATHOT aKTepa U3 eKOHOMCKHX Mojiena. To He 3Hauu Jia JbyIAH CH-
CTEeMaTCKH JIOHOCE MpalMOHATHE OJTyke Beh caMo Jia MOJIeNn paruoHal-
HOT akTepa Jbyle He ommcyje moBoJbHO a00po (Kaneman 2015, 386).
JeZHOCTaBHO pedeHo, MPUCTPACHOCT MHTYHUIIH]E, Ka0 jeJIHOT Jiena Hamler
KOTHUTUBHOT arapara (T3B. CHcTeM 1) ¥ criopa KOHTpPOJIa FberOBOT JPYTOT,
MPOMUIILJBEHOT, PAMOHATHOT JieNia (T3B. CUCTeM 2) YHHE J]a Hallle CTBap-
HE OJUTyKe HHCY OHAKBE KaKBE WX JIOHOCH PAIMOHAIHU aKTep Y €KOHOM-
CKUM MOJIEIHMa.

Ho cana je maentudukoBano 186 KOTHUTHBHHX MPUCTPACHOCTH
y ONILUTOj MOMyJalMju, a OHE CE Pa3BpPCTaBajy Ha: NMPHUCTPACHOCTH Y
JIOHOLIEHY OIUTyKa, BEPOBaY U MOHALIAKY; IPYLITBEHE IPUCTPACHOCTH;
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MEMOPH]jCKe I'PEIIKe ¥ MPUCTPACHOCTH. [10omITo Cy KOTHUTHBHE IpUCTpac-
HOCTH CIIeIM(UKYM YCTPOjCTBA HAIIEI KOTHUTHUBHOI amapara, JIOTHYHO
je TPEeTIOCTaBHUTH J1a BaXke IMOJIjeTHAKO U 332 OpOjHE TOHOCHOIE OJUTyKa y
cnerduunuM chepama apymTBeHor xuBora. [lonazehn ox Tora, y Ha-
CTaBKy pajia UCIIUTY]y c€ KOTHUTUBHE NPUCTPACHOCTHU JIOHOCHIIAIA OJTY-
Ka y IpaBHOj 00JaCTH.

2. KOTHUTUBHE IMPUCTPACHOCTHU CYIUJA U APBUTAPA

Bpojra uctpaxuBama ykaszyjy Ha TO na Cy Cyauje, Takohe, monu-
JIO’)KHE CHCTEeMAaTCKUM TpelikaMa y pacyhuBamwy M omIydnBamy (BHICTH
noce6no Guthrie, Rachlinski u Wictrich 2001, 777-830).! laBHo je pe-
YEHO M3 yIVIa MPAaBHOT Peajn3Ma Jia c€ MOPaMoO CYOUHTH Ca YHHCHUIIOM
Ia cy cyamje camo Jbyncka Owha (murtmpanHo y Guthrie, Rachlinski u
Wictrich 2001, 784). Ilonazehu ympaBo o Te mpemmuce, €MIUPHUjCKUM
uctpaxuBamuma (Guthrie, Rachlinski u Wictrich 2001, 777-830) mo-
KyMEHTOBaHO j€ IMOCTOjalbé KOTHUTHBHHUX IPUCTPACHOCTH CyAHja y
pacyhuBamy u TOHOLIEHY OIIyKa, M TO: 1. edekra ycuapasama, 2. edek-
Ta YOKBHpaBama, 3. MPUCTPACHOCTH HAKHAIHOT YBHIA, 4. XEypPUCTHUKE pe-
HPE3CHTATUBHOCTH U 5. CKIIOHOCTH Ka €rOLECHTPH3MY.?

oz e¢pexmom ycuopasara monpasymeBa ce TEHACHIM]jA 1A CE TIPH-
JIMKOM JOHOIIEHka CylA0oBa OclamaMo Ha aeinh Heke mHGopMmanuje (T3B.
CHUZIpO), Makap oH Omo u Oe3HauajaH. Taj edekar ce Hajuemihe jaBiba Kaxa
JbyAW BpIIE€ HyMEpPHUKE MPOLEHE, PEUUMO, MPOLEHY TPXKHIIHE BPEIHO-
ctu HenokpetHocTu (Kaneman 2015, 111). ¥V npaBHoj oOnactu, nperoa-
padM Cy Mame-BHIIE CKIOHH MPHUXBAaTamby KOHAYHE MOHYIC 33 CKIAName

WznBajamo u HEeka paHWja HCTpakuBama. Y jEIHOM HCTpaKuBamy H3 1993.
roauHe (Anderson, Lowe u Reckers 1993, 711-737) ucnutuBana je mpUCTPacHOCT Ha-
KHaJHOT YBHJa Ha y30pKy Cyauja W peBu3opa. Ilotom ce y cryamju u3 1994. roguHe
(Eisenberg 1994, 979-995) nokasyje mocrojame €roueHTPUYHE CKIOHOCTH CyAHja U aj-
BOKaTa ¥ YTHIIAj T€ CKJIIOHOCTH Ha Pa3IMYUTY NEpLeniyjy (BUCHHE) XOHOpapa ajBoKara
y CTEYajHOM HOCTYIIKY, JIOK ce y Ipyroj ekcrepuMmenTaiaHoj cryauju (Landsman n Rakos
1994, 113-126) moxasyje na cy u CyAuje U MOPOTHULM TOJjEIHAKO TOMIOKHH IPHCTPAc-
HocTuMa. 3atuM, Viscusi (1999, 26-62) nokasyje aa Cy Cyauje MPUCTpPAacHE y MPOLCHH
pH3MKa, HAPOUHUTO Y CIIydajy HIDKMX BEpOBaTHONhA BENMKHX ryOuTaka. Y APYroj CTyIMjU
u3 1999. romunae (Wissler, Hart u Saks 1999, 751-826) ucnutuBanu cy (akTopu IMmpo-
LIeHe 030MJBHOCTH IuTeTe M ofpehuBamba HaKHajie LITETe TPUjy TpyHa: cyqauja, aJBoKara
U TIOPOTHHUKA — Pa3juKe Cy MCHOJbaBaHEe YIpaBo y onpehuBamy HakHazne mTere n3mehy
MOPOTHHKA, C jemHE CTpaHe, U CylWja W aJBoOKara, ¢ Apyre crpane. To je o0jamrmeHo
THME LITO MOPOTHHIM HEMajy, HOIYT CyAWja WM afBoKara, pe)epeHTHy TauKy (penumo,
paHuje ciydajeBe) 3a onpehuBame BHCHHe HakHajae mrere. Konauno, m Posner (1988,
858-861) Harnmamaga, CympoTHO YBPEKEHOM MHIIUBCHY, [1a TIOCTOj¢ OTPaHUYCHa Y MPaB-
HOM PEe30HOBamby (OIUIy4HBakby) CyIHja, Ko IITO MOCTOjE U y CBAKOJHEBHOM XKUBOTY.

2V tpehiem geny paga 6uhe moce6mo oGpaljer edekar yoKBHpaBarba, a y HaCTaB-

Ky o0jalmaBaMo mpeocTae.
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MopaBHaka, 3aBUCHO O]l TOora KakBa je Owia rmodeTHa (MHUIMjaTHA) TI0-
Hyza apyre crpane. OUuIIeIHO je a Ta MpBa, oYeTHA MOHyAa O0IHKYje
OYEKMBama MPeroBapada U BUXOBE MpedepeHInje y nperopopuma (Buie-
1 Korobkin u Guthrie 1994a, 1-22).

Ipucmpacnocm naxnaonoe yeuda jecTe JbyICKa TCHJCHIIN]jA J1a Ce
npouuy Aoralaju HaKHAJHO OLEHKY]y Kao MPEIBUIJBUBH Yy BpeMe Kaja cy
ce 3aucra u necuu (Kaneman 2015, 190). Ta npuctpacHOCT MOXKe MMa-
TH 3Ha4ajHe eeKTe y MpaBHOj 00JacTH, Ipe CBEra Cy[CKOj MPaKCH, IITO
notBplyjy onmpeheHe crynuje kaza je ped O YCTaHOBJbABAHKY OITOBOP-
HOCTH 32 HaKHQJy LITeTe ycliea Hemaxwme (Bumetd Kamin u Rachlinski
1995, 89-104).

[oxn penpesenmamuenowhy ce nogpasymeBa npoleHa BepoBaTHOhe
HEKOT HeM3BeCHOT jorahaja (mim y30pKka) Ha OCHOBY CTEIeHa y KOjeM je
OH CIIMYaH, Y CBOJIM OCHOBHHMM KapaKTepHUCTHKaMma, MOIYJAIHjH KOjOj
MpUNaga U y KojeM oIpakaBa MCTAKHYTE OCOOWHE Iporieca KOju ra je
renepucao (Kahneman u Tversky 1972, 431). JemHocraBHHje peucHO,
ako je norahaj 1 pempesentaruBHuju ox aorahaja 2, onga je morahaj 1
BepoBaTHHjU 0f norahaja 2, u To je cylmITHHA oBe Xxeypuctuke. OHa Jo-
Ja3u 10 W3paxkaja y KpHBHYHOIPaBOj oOmactu. Permmo, BepoBaTHOha
Jla A je HEKO KPUBUYHO OITOBOPAH WM HE (KaTETOPH]CKO OLICH-HBAIHE)
OIlehyje C€ Ha OCHOBY PENPE3CHTATHBHOCTH JOKA3HOT MaTepujana (HIIp.
ONTYKEHH j& HePBO3aH, BEPOBaTHO je oArosopan). 1 y rpaljaHckonpaBHOj
MaTepHju JielaBa ce Jia Ce BepoBaTHONA HEKE XUIIOTE3¢ Ha OCHOBY JIaTHX
JI0Ka3a u3jefHayaBa ca BEpPOBaTHONOM J0Ka3a Ha OCHOBY JAaTe€ XHUIIOTE3E
(T3B. unsepsna 3abnyoa).’ Peunmo, BepoBaTHOha 1a je TyXEHH OArOBO-
paH jep je TyXuiall ImpeTpreo MITeTy W3jeJHavaBa ce ca BepoBaTHOhoOM
na Ou Tyxwmiary 6uo omreheH ako 6u TyxeHu O0wmo oxroopan (Guthrie,
Rachlinski u Wictrich 2001, 807).

Eeoyenmpuuna npucmpacnocm moapasymeBa CKIOHOCT Ka TIperie-
bHBalby CONCTBEHUX CIIOCOOHOCTH.® PasyMHO je MpeTIocTaBUTH 1a Cy
TOj TPHUCTPACHOCTH y TIOTIIEAY COICTBEHHX CIIOCOOHOCTH, KBAaJUTETa
3acTymama 1 peslaTUBHE BPETHOCTH FUXOBOT MPEeIMeTa CKIOHE U CTpaH-
K€ Y TapHUYHOM ITOCTYNIKY W FbMXOBH aJBOKATH, IITO MOXKE 3HAYajHO /1a

3V nomeny Beposarrohe, Ta 3a6yna (inverse fallacy) uckasyje ce y IpeTHOCTABIH

na je BepoBaTHoha na he morahaj A HacTynmuTH Ha OcHOBY Tora mro je morahaj b seh
HACTYNHO MAeHTHYHA BepoBaTtHohu na 6u morabhaj b Hactymuo na je morahaj A Hactymuo.

4 Vmpxoc camumoct: u uectoj koH(y3Hju, Tpeba MPaBUTH PA3IHKy m3Mehy ero-
LEHTPUYHE CKJIOHOCTH M CKJIOHOCTH Ka TPUIMCHBAY 3aciiyra ceOu y ciy4ajy ycrexa,
Y OKpHBJbaBama APYruX (JbYIHM WK OKONHOCTH) Yy CIy4ajy Heycrexa (self-serving bias).
OBa Jipyra CKJIOHOCT MOXE C€ 03HAYUTH Kao (haBOpU30Bakbe ceOe U CONCTBEHOT HHTEpeca
(Forsyth 2007, 429). Takohe, nupekTHa MOCIEOULA ETOUEHTPUYHE CKIOHOCTH jeCTe H
edekar JaxHOT KOHCeH3yca (false-consensus effect). To je TeHAeHIMja na JbYIH BEPY)Y
Jia Cy BUXO0Ba YBEpeHa WX IOCTYIIM Y MHOTO Behoj MepH 3ajelHHYKN HEro IITO 3ahCTa
jecy (Bumern Ha mpumep Ross, Greene u House 1977, 279-301).
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MoJiprje MpoIleC CKilanama mopaBHama (Bunaetn Babcock n Loewenstein
1997, 109-126).

Hu mpunagnunm apyrux npaBHuX npodecuja Hucy momtehenn
KOTHUTUBHHX NpPUCTpacHOCTH. JeqHo HoBuje uctpaxuBame (Franck et
al. 2017, 1115-1173) notephyje Aa cy y IOHOLIECHY OIyKa MpHCTpac-
HU U (MehyHapomHu) apOMTpH, OOHOCHO Jia Cy MOMIOKHH: 1. edexTy
ycuapaBama, 2. eeKTy YOKBUpaBamwa, 3. XEYpPUCTHIN PETPE3CHTATUBHO-
CTH U 4. eroleHTpu3My. To HCTpaXUBamke MOKa3yje Ja cy 1 apouTpu, Ho-
OyT Cynuja, Jbyacka Ouha ckiona (Op30M) MHTYUTHBHOM NPOMUILIbAY
W CHUCTEMAaTCKUM TpelllkamMa Koje M3 Tora mpousmiaze. TuMe ce ykasyje
Ha TO KOJIMKO je OMTHO A2 OHHM KOjU IMPECyAHO YTUYy Ha KapakTep Cu-
CTeMa pellaBama CIIOpOBa oOpare BHUILE NaXKHkE Ha CTPYKTypajHE Ka-
PaKTEepHCTHKE U IMpoLeaypalHe MeXaHHW3Me 3amTure koju he moseharn
BEpOBaTHONY Ja JOHOCHOLM oluTyKa (cyauje, apOUTpH U Ipyru) NpaBUy-
HO OJUTy4€, OJHOCHO Ja JIOHECY OAJIYKE KOje Cy KOJIHMKO-TOJNHKO JIMIIEHE
rpeuaka ¥ IpUCTPacHOCTH.

C TuM y Be3M, Y HACTaBKy ce JleTajbHHje oOjalimaBa edekar yo-
KBHpaBama, MOCEOHO Ha OHE KOjU OIUIy4yjy Yy NpaBHOj O0JacTH, 4MMe
Ce MOCTaBJba KOHLENTYAHH OKBHP 3a CIIPOBOlCHE eMITHPHjCKOT UCTpa-
JKHBaba Te MPUCTPACHOCTU HA Y30PKYy CTy/IeHAaTa Mpasa.

3. EOEKAT YVOKBHUPABABA YV ITPABHOJ OBJIACTU

[Ipema Teopuju KOPUCHOCTH, HA KOjOj j€ 3aCHOBaH EKOHOMCKH MO-
JIeTT pallMOHAITHOT aKTepa, U KOPUCHOCT J00MTKA M HEKOPUCHOCT T'yOUTKa
MpoIeHYjy ce nmopehemeM JiBa cTama OorarcTBa. Y TEOpUjU KOPUCHOCTHU
HE MOCTOjU HAYMH Ja Ce MPEJCTaBU Jia je HEKOPUCHOCT ryouTka Beha on
KOPUCHOCTHU JTOOMTKA MIICHTHYHE BeJluunHe, mTo KanemaH Ha3uBa ,,Cciie-
nUJIoM WHAYKoBaHUM TeopujoM™ (Kaneman 2015, 260). OuurnenHo je na
TEeOopHja KOPUCHOCTH 3aHEMapyje NCUXOJIOIIKY OCET/BUBOCT Ha T'yOUTKE,
ITO je OWjla OCHOBa 3a IMOCTaBJbakhE jEJHE Jpyraudje, KOMIUICKCHU]jS
TEopHje OIUTyunBaba Y yCJIOBUMAa pU3UKa — TEOpHje H3IIela.

Cpx teopuje m3miena (Kahneman u Tversky 1979, 263-292) u
IBCHE HOBE Bepauje — KymynaruBHe Teopuje m3riena (Tversky u Kahneman
1992, 297-323) uuHu edekar yOKBUpaBamwa, MOJA KOjUM C€ IMOApa3yMe-
Ba CKIIOHOCT JbY/IW Jia JIOHOCE pa3InyHuTe OIIyKe (PH3MYHE WM Mambe
PU3UYHE) 3aBHCHO Of OKBUpa (IMO3UTUBHOT MJIM HETaTHBHOT) Y KOME TO
yrHEe. Y TO3UTUBHOM OKBHPY HCIIOJbABajy aBEep3Wjy Npema pHU3UKY, 3a
pas3NIuKy Ofi HEraTHBHOI OKBUPA, Y KOME HCKa3yjy CKIIOHOCT Ka PU3UKY.
Perumo, spynu npedepupajy 100 nuHapa curypHor A00MTKAa y OIHOCY
Ha 50% 1rance na mobujy 200 nunapa, anu npedepupajy 50% mance na
m3ryoe 200 munapa y ogaocy Ha 100 quHapa curypHor ryourtka. Mako cy
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TO, EKOHOMCKH TJIe[]aHO, UICHTHYHH H300pH,” OTyKe Cy Apyraduje 300r
OKBHpa y KoMe ce JoHoce. To je mocieamia Tora ImTO JbyAu Hajyenrhe
HE pa3MUIIIbajy O MaJlMIM MUCXOJMMa Yy CMHUCITY CTama YKyIHOT OoraTcrea
HEro y CMHCIY J00uTaka, ryOuTaka WM HEeyTPAJIHUX HCXOJd, Kao IITO
je, peruMo, odyBame TPEHYTHOT cTama. [lomasehm on Tora, ryOumm ce
HEeraTUBHUje TPOIEHYjy Hero moowunu ca oapeheHe pedepeHTHE Tauke
(Bunmeru moce6bHo Kahneman 1992, 89—104), miro je y Teopuju 03Ha4€HO
kao aBep3uja npema ryounuma (Kahneman u Tversky 1984, 342). Cxon-
HO PEYCHOM, ICHXOJIOIIKE BPEJHOCTH JTOOMTaKa U ryOHTaKa MpoLCHEHe
ca onpehene pedepeHTHE Tauke YMHE OKOCHHILYy TEOpHje H3IIe/a, 3a pas-
JUKY Off TEOpHje KOPUCHOCTH Yy KOjOj je TO cTame OorarcTaa.

Edexar yokBupaBama MMa 3HauajHE MMIUIMKALMjE y MAPHUYHOM
MOCTYIIKY KaJa c€ MapHUYHE CTpPaHKe cyouaBajy ca u30opoM usmely
cyhemwa 1 mopaBHama. TyXHOIH ce YecTo cyoyaBajy ca u300poM jaa mpu-
XBaTe MOpaBHAKE WIK Ja HACTaBe ca MOCTYNKOM, Hanajyhu ce Behiem no-
OUTKY, 32 pa3JIMKy OX TyXKEHUX KOjUu Tpeba Ja o[uIyue Aa JIM Ja [PUXBaTe
Jla TjiaTe MopaBHame WIK Aa TO HE YUHMHE, OueKyjyhu Mamu U3HOC 1O Oc-
HOBY cyacke npecyzne. C 003upoM Ha TO Ja Ty>KHOLM Hajuemrhe omIydyjy
y IO3UTUBHOM OKBHUPY, OHM Cy CKJIOHM Mame€ PU3HYHUM OJIyKama, On-
HOCHO Jia TIPUXBATe MMOpPaBHAE, 32 PA3IMKy O TY)KEHHX KOJH OUIy4Yjy
Y HETaTUBHOM OKBHpY, T€ Cy BUIIE CKIIOHU PU3HKY, OJHOCHO HACTaBKY
nocrtymnka. Taj 3HauajaH Hana3 (Ja TyXKHOLHM Npedepupajy nopaBHambe, a
TyXeHH cyheme y mapHuama ca yMepeHOM HJIM BUCOKOM BepoBaTHOhOM
nobuTaka Wi TyOWTaka, OJHOCHO Tobele WM mopa3a Ha cyhemy)’
MpOM3MJIa3sd M3 TOra INTO NapHUIa, Y CTBAapH, NPEACTaBJba IPUPOAHU
OKBHp 3a mapHuuHe crpanke.” Ho, Apyru 3HavajaH Hama3 jecte 1a ce
npedepeHuje cTpaHaka mpeMa pU3HKy Membajy y IapHHULaMa ca HUCKOM

> Cro guuapa noGurka (ryGuTKa) caja je HCTO ITO M odekuBaHux 100 muHapa
nobutka mu ryoutka (50% x 200 qurapa = 100 gunapa).

% Guthrie (2000, 168) HaBomu &a cy MapHUIIE Ca YMEPEHOM KM BHCOKOM BEpO-
BarHOhOM n1oOWTaKa Wi TyOWTaka y cTBapu yoOndajeHe mapHune. OBae ce MUCIH HIH
Ha JO0OMTaK WM TyOUTaK IO OCHOBY Mpecyle WM Ha JA0OMTaK WM yOUTaK IO OCHOBY
MOpaBHama, IITO 3HAa4M Ja je UMIUIMIMTHA MPETIIOCTaBKa Jia je MocTymnak Beh MOKpeHyT
U Jla apHUYapy HaKOH YTYy)Xela carienaBajy Te ucxoze. JlomajMo u To ja ce Joburak
WM ryOuTaK Mo OCHOBY IIpECyAe CBOIU Ha MoOeqy MM MOpa3 Ha cyhemy, OMHOCHO (He)
OCTBapeE 3aXTeBa 3a HAKHALy LITETE.

7 Rachlinski (1996, 129) ucTHde 1 je MapHUIA TPHPOIHH OKBUD jep TY/KHOLH
KOH3HCTEHTHO Oupajy uaMmely cHrypHOr noOHMTKa MO OCHOBY IOpaBHama M HM3IVIeAa 3a
Behu noburak Ha cyhemy (1o ocHoBy mpecyzne). CynpoTHO, Ty)Ke€HH KOH3UCTEHTHO OHpajy
n3Mel)y curypHor ryOMTKa IO OCHOBY MOpaBHama W m3miena 3a Behwm rybutak mo oc-
HOBy mpecyne. Te usmiene 3a Behu moOuTak Wi ryoutak Ha cyhemy (mobemy wiu mo-
pa3 Ha cybhemy), y yobuuajenoj mapuunu, Kpuc I'arpu cBomu Ha ymepeHy MM BHCOKY
BepoBaTHONy moOuTaka wim ryouraka, HaBogehn o0mibe eKCIepuMEHTaIHUX J10Ka3a KOjH
noTBplyjy Ja Ty)KHOIM HCKa3yjy aBep3ujy MpeMa pH3HKy CyOueHH ca YMEPEHOM HJIM BU-
COKOM BepoBaTHOhOM H0OHTaka, OJHOCHO Ja TYXKEHH HCIIOJhaBajy CKJIOHOCT Ka PH3HKY
CYO4YEHH Ca YMEPEHOM WJIM BHCOKOM BEPOBAaTHONOM ryOWTaKa. Y THM HCTPaKHUBaHUMA
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BepoBaTHONOM JTo0MTaKa WM r'yOHTaKa, OJHOCHO Mo0e/e Wi 1opasa Ha
cyhemwy.® Haume, y THM mapHuiiamMa TyXuouu Oupajy usmel)y mobura-
Ka Maye BepoBaTHOhe, a TyxeHH m3Mmely ryOmraka maine BepoBaTHOhe.
CxomHO TOMe, Ty>KHOLM npedepupajy cyheme, a Ty>KeHn opaBHame. Ja-
KJIe, Ka/1a je Majia IIaHca Jia HelTo JTO0OH]Y, Ty)KHOLH Cy CKIIOHH PUBHKY,
a KajJa je Mayia IaHca Jia HEelITO M3ry0e, Ty)KeHU WCI0JhaBajy aBep3Hjy
npema pu3nKky. Hacynmpor Tome, kaza je BeJMKa IIaHca Ja HEITo 100ujy,
OTHOCHO M3Ty0e, TYKHOIM MCKa3yjy OA00jHOCT, a TY>KEHH CKIIOHOCT Ka
PH3HKY.

Tabemna 1.
UeTBOpOCTpYKH 00pazalf oJHOCa MpeMa PU3UKY
OBULIN
BUCOKA A 1 I'vbUL
BEPOBATHORA CTpax of pasouapama |y o s Gerapame ry6uTka
ABEP3UJA [IPEMA
empexkam u3eecHocmu
(e ) PIBHKY CKJIOHOCT PU3UKY

Ctpax on BEIHKOT TyOHTKa

ABEP3UJA ITPEMA
PU3UKY

HHUCKA BEPOBATHORA | Hapna y Benuku 1o0uTaK
(epexam mozcyhnocmu) CKJIOHOCT PU3UKY

Ta nBa BakHA Hasaza ociamajy ce Ha KaHemaHOB 4eTBOpOCTpY-
K o0pazail ogHOca mpema pu3uKy (Tadenma 1), Koju ce 3acHHWBa Ha JiBa
¢dakropa (Kaneman 2015, 295-299). IlpBu je omamajyha oceTspbHBOCT
Ha JIOOMTaK WIN T'yOUTaK, a JPYTH je NMPOICHHBAmhEe BaKHOCTH OIyKe
Koja mipatu ozapeheHy BepoBarHohy.” Tako y Ciydajy mapHHIA ca HUCKOM
BepoBaTHONOM JTOOMTaKa MM IyOWTaKa, NpelemhHBambe BAKHOCTH MaJIHX
BepoBaTHOhA MOTHCKYje MpBH (pakTop (omamajyhy oceTJbUBOCT) M TPO-
M3BOAM OOpasalml pU3MKOBama y CiIydajy moOWTaka M ompesa y ciaydajy

(Guthrie 2000, 182, ¢u. 84) ymepena 1o Bucoka BepoBaTHOha moOuTaka win ryburaka
kpehe ce ox 30% 1o 80%.

8 Vmpaso y mapmuama ca muckom BepoatHOhOM 106HTaKa MM TybuTaka, I'a-

TpH pa3Marpa MOHAlllake mapHu4apa, pasBujajyhu mocebny teopujy (Frivolous Fram-
ing Theory), Koja ce ocnama Ha Teopujy m3miena. Guthrie (2000, 185-187) monaszu ox
neduHHLMje Na Cy HeocHoeane napuuye (frivolous litigation) one napnuye y rojuma
0b6e cmpaHe (mysicunay u mydgiceHu) YHanpeo 3Hajy 0a ¢y mane wauce da he myowcunay
Ha Kpajy oOHemu nobedy, U CXOIHO TOME ONEPALMOHATIN3Yje HEOCHOBAaHE MapHHIE Kao
HapHHLEe ca MajoM BepoBarHohoM mobGexne Tyxuoua. Takohe, kama ropopu o pobuunma
i ryourmma, Guthrie (2000, 187, ¢u. 105) Mucinu Ha HOBYaHM W3HOC (HaKHAIy LITETE)
[0 OCHOBY IIPECY/E WM HOpaBHAbA.

Ao je Mana BepoaTHOha 10GHTKa, permo 2%, OHA je BaXHOCT OUIYKe Koja
nparu Ty BepoBarHohy 3HauajuHo Beha (8,1). CymporHo, ako je Benmmuka BepoBaTHOha Io-
6utka, perMo 95%, oHJa je BaXKHOCT ONTyKe Koja M€ y3 Ty BHCOKY BepoBaTHONy JocTa
Hwka (79,3). To moka3syje na Cy Jbynu CKIOHH Jia IIpeleyjy Maie BepoBaTHohe noOuTaka
(edpexar moryhHocTH) M HOTIERY]y BeluKe BepoBaTHOhe noOuTaka (€ekar H3BECHOCTH).
Hcro Baxku u 3a rydutke. Bume o Tome y Kaneman (2015, 293-295).
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ryouraka. Periumo, kana je mama BepoBaTtHoha na he TyXumar ocTBapuTH
MoOUTaK TIO0 OCHOBY Tpecyle, Kao JbyAW KOJH WTPajy JYTPH]y, BHIIE je
CKJIOH PU3HUKY, OJHOCHO OJUIacKy Ha cyheme (JOmU JIeBH NpaBOyTraOHHK
Ha Tabenu 1). Y ciyuajy mapHuna ca BUCOKOM BepoBaTHoOhoM noOHTaKa,
OTHOCHO TyOWTaKa, pBH (akTop (Tajl 0CETIBUBOCTH) 3ajeHO ca IPyTUM
(axkTopoM (TOTHECHUBAKE BAKHOCTH BEIMKUX BepOBaTHOhA) reHepHie
Jpyraduju o0pasarl oJJHOCa IpeMa PU3UKY: PU3UKOBAE y CIydajy ryou-
TaKa W ompe3 y ciiydajy noburaka. Penmumo, kajia Ty)KeHU pa3marpa CHUry-
paH ryOuTaK 1o OCHOBY ITOpaBHAama M PU3WK joIl Beher ryOuTKa Mo Oc-
HOBY TIpecyze, 30or omagajyhe ocerspuBoCcTH Ha TyduTak, ocehahe Behy
01100jHOCT TpeMa CUTYPHOM TYOHUTKY (TopaBHa®Y). McToBpemMeHo, ycuen
NOTHEHHBakba BUCOKE BepoBaTHONE ryOUTKa O OCHOBY TIpECy/ie, CMambYyje
ce 0a00jHOCT TpeMa PU3KKY (TOpEHU JeCHH npaBoyraoHuk).'® Tum dak-
TopuMa O0jallmkaBa ce W MOHAIIake TY)KHOIA Kaja oueKyje MoOuTaK 1o
OCHOBY ITpeCy/ie ca BUCOKOM BEpOBaTHONOM, caMo LITO ce y TOM Clly4ajy
aKTHBHUpA TICUXOJIONIKK MEXaHHW3aM y BHY CTpaxa oJ] pa3odaperma H, Mmo-
CIIEIUYHO, aBep3Hja MpeMa PU3NKY (TOPH:U JIEBH NPaBOyTaOHHK).

[TocTojame edexra yokBrupaBama NOTBPHEHO je U eMITUPHjCKUM Ha-
nasuma Mehy mapHuYHUM cTpaHKama y cTBapHuM napHunama (Rachlinski
1996, 150-160).!! Ho, ocum mapHHYHHX CTpaHaka, eeKTy YOKBHPaBamba
Cy CKJIOHE, Kao IITO CMO HaBelH, U cyauje. Y mo3Hatoj ctynuju (Guthrie,
Rachlinski u Wictrich 2001, 796-799) cynuje cy, moj yTHIIajeM OKBUPA,
PasIn4uTO MpOLEHHBaAJe Aa JIM CTpaHKe Tpeba a MpuxBare MOpaBHAHKE
nm He. HeoueknBan pesynrar Te crymamje O6wo je nma je Behuna cynmja
(67,5%) cmarpana ga crpaHke He Tpeba Ja ce MopaBHajy YNPKOC TOME
LITO je OuYeKMBaHa BPEAHOCT MOpaBHama Ouia Beha o oYeKHBaHE Bpel-
HoCTH cyhema. Aytopu cy Taj peHOMeH 00jacHIIIN TICHXOJIOIKUM (haKTO-
pom. Haume, mopaBHaTy ce 3HAYKIIO j€ ¥ IPUCTATH JIa 3Ha4ajaH JIe0 BPe-
HoctH cniopa (70%) npunaane cynpotHoj crpanu. bynyhu na cy crpanke
VMaJie jeZJHaKo MpaBo Ha MMOBHHY KOja je MpeIMeT criopa, Cyauje cy cMa-

10" Tum mamasom Mory ce oGjacHWTH MHOTH (PEHOMEHH, KA0 IITO je, PEIMO,
TEH/ICHIMja KOMIIaHHja []a y3aJIy[HO TPOIIE pecypce y TPLUHU Ca CBOjUM KOHKYPEHTHMa
jep je mpuxBaTame mopasa BeomMa OONHO. Y MapHUYHOM HOCTYIIKY, Ty>KCHH, 300T aBep3uje
mpemMa TyOUTKY M CKJIOHOCTH PU3HUKY (OIUIacKy Ha cyheme) Moxe MMaTh 00Jby Ipero-
BapavKy IMO3UIMjy O TY>KHOLQ, IITO 3a MOCIEANIy MOKe UMATH Ja TYXXWIAIl MPUXBATH
HETOBOJbHH]E MMOpaBHAMKE (Y OJHOCY Ha OHO LITO OW OCTBAapHO Ha CyHy).

"' Ynave, To ncrpaxusame (Rachlinski 1996, 159) mokasyje aa cy y ckopo 4er-

BPTHHH city4ajeBa (23%) TyXKeHH IUIaTHIM BHCOKY IIEHY jep Cy HacTaBHIHM ca HapHU-
oM. Onbujame Aa ce MOpaBHAjy KOIITAJO je TyxeHe y mpoceky 66.106 § mo ciyuajy,
IUTyC MapHUYHU TpomkoBH. C Apyre cTpaHe, U TY)KHOILM Cy IUIATHIIM BUCOKY LieHy 300T
aBep3uje IpeMa PU3HKy U oi0ujama Jla HacTaBe ca MocTymnkoM (23% OHUX KOjH Cy HacTa-
BUITH Ca MOCTYMKOM J00MJIO je orpoMHy oamutety on 354.949 § mo ciny4ajy, munyc map-
HUYHHU TPOILIKOBH). Y CYIITHHH, UCTpaXXUBambe NOTBplyje mpensuhama Teopuje usriena o
pa3nHIUTHM TpedepeHIjamMma Ty>)KeHIX (CKIOHOCTH Ka PU3HUKY) U Ty)XKui1ana (0100jHOCTH
Ka PH3HKY).
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TpaJie Jia je Jak | IoJleNa Ha jeJHaKe JeJIoBe Npukiaaauja. Jla Ou ompas-
DAl Taj HaJla3, ayToOpH Cy Ce MO3BalM Ha Jpyra HCTPaKHBama (BHICTH
Camerer u Thaler 1995, 209-219).!2

Hanas na cy cynuje nmopioxHe e(hekTy YOKBUpaBamba UMa 3HauajHe
UMILUTUKALYje Ha BbUXOB YTHLAj Ha CTPaHKE J1a CKJIOIE MopaBHambe, Hapo-
JuTO y3uMajyhu y 003up J1a ce Cy/auje 4ecTo Hasase y yao3u meaujaropa.
Hamwme, Taj yrumnaj tpeba na Oyne ycMepeH Ha Ty)KEHE jep OHH MOKazyjy
Behu oTIop Ka ckiamamy MmopaBHama Hero Tyxkuoid. Ho, y Toj cryauju
ce ykasyje Ha To Ja cyamje (Menujatopu) To Hehe unHUTH Wim he npomy-
CTHTH J]a TO y4uHe, yciien yera he cTBapHU Opoj MOpaBHamba OUTH HIKU
on ontuMmanHor. C TUM y Be3H, ako cyauje (MeIujaTopu) HE MOACTUUY
TY)XKEHE J1a TPUXBaTe MOPaBHAE, OJHOCHO aKO IMOACTHYY TYXKHOIE Ja
NpUXBaTe HIWKE M3HOCE MOpaBHama, MOCIEeIHUIE Cy Ja Tyxuouu Hehe y
JIOBOJHHO] MEPH 3aJ0BOJEUTH CBOjE Ty)KOCHE 3axTeBe, NOK TykeHH Hehe
OWUTH y TI0BOJbHO]j MepH oBpaheHn of] unmbema Oynyhux MTETHUX palmbi
(Guthrie, Rachlinski u Wictrich 2001, 798). Konauno, y T0j cTymuju
ce 3aKJbydyje M TO Ja CTpaHKe MPUWIMKOM IIperoBapama y MPUCYCTBY
Meaujaropa Tpeba Ja OnpaBiajy CBOje IMOHYJAE 3a CKIalame MOpaBHAmba
HE CaMO y CMHCITy €KOHOMCKE PallMOHAIHOCTH Beh M y moreny npaBud-
HoctH (Guthrie, Rachlinski u Wictrich 2001, 799).

4. METOJOJIOHIKH ITPUCTVII

4.1. llnjbeBU M XUIOTE3€ UCTPAKUBAHA

[lona3na mpemmca Haller UCTPaKMBamba jecTe J1a Cy KOTHUTHBHE
MPUCTPACHOCTH CBOjCTBEHE CBUM JbYIAMMA, HE3aBUCHO Off TOTa JIa JIU Cy
Jauly WK cTpyumany. [lajbe, KIbydHO je ¥ TONa3uIlTe Ja MpUIaTHu-
M mpaBHUX mpodecHja (cynuje, apOUTpH, aIBOKATH U APYTU yYECHHULU
CYIICKOT TOCTYIIKa) HUCY HolTe)eH! MPHUCTPAacHOCTH Yy pacyhuBamy U
omryuuBamy. [Iputom, Oyayhu ma Huje Moryhe ncnuTaTH cCBE MOMEHYTE
KOTHUTHUBHE MPUCTPACHOCTH Y jETHOM pajly, HCTPAKUBAE j€ OTPaHHYCHO
Ha epekaT yokBupaBama. M3060p Te MpUCTPAaCHOCTH MOCTEIUIA je 3HaUaja
TeopHje u3rena u eeKra yOKBUpaBama y IpyIITBEHUM HayKaMma.

JIBa KJby4yHa Hajaza eJieJqu cMO ja npoBepumo. [lpBu Hamas je
Jla TYXHUOIK Npedepupajy MopaBHaKkE, a TYXKEHU cyljerme y mapHuiiama

12" To merpakmuBarme mOKasyje 12 YIECHHINH, CYOUCHH CA MOLENOM yHAIPEHX (HK-
CHpaHOr Jejia UMOBHHE ((UKCHOT Kojiada), CBE OCHM IO/Ielie Ha jeHaKe JeI0BE CMaTpajy
HETIPaBHYHUM.

13V ameprukoj cyackoj IPakcH TO Cy T3B. KOH(PEPEHIIHjE 3 CKIANambe TOPaBHAbA.
U y Hamoj npakcu cynuje ¢y 4ecTo MeIHujaTopH, IPU 4eMy MOT'y IOCpPEJOBaTH CaMO BaH
pagHOT BpeMeHa H 0e3 HakHaze. Bunern wian 33 (6) 3akoHa 0 IOCpeOBamky y pellaBamby
cnopoBa, Cryscoenu enacnux PC, 55/14.
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ca yMEpEeHOM MJIM BUCOKOM BepoBaTHOhOM poOuraka wiu ryouraka. Jpy-
TH HaJla3 je Ja TyXuonu npedepupajy cyheme, a Ty)KEHU MOpaBHAE Y
napHMIaMa ca HECKOM BepoBaTHOhoM jpoOuTaka wim ryouraka. Jpyrum
pednMa, MOUUTH CMO O TOTa Jia TIOCTOj CTaTUCTHUYKHU 3Ha4YajHa pasiivkKa
n3Melyy iBe rpyre (TyXuiara U TYXKEeHUX) y H300py MopaBHAKA y TapHH-
[jamMa ca yMEepeHOM HJIM BHCOKOM BEpOBaTHONOM n00MTaKa MM TyOHTaKa
(mpBa xuIoTe3a), OMHOCHO MapHHUIIaMa ca HUCKOM BepoBaTHOhOM jro0uTa-
Ka WM TyOWTaKa (Ipyra XUIoresa).

OuckuBame a he pe3ynTaru UCTpaKuBamkba MOTBPIAUTH JIa CY UC-
MUTAHUIN TOIJIOKHHA €(EKTy YOKBHpaBama y MapHHUIIAMa Ca YMEPESHOM
WM BUCOKOM BepoBaTHONOM J0OMTaKa WM TyOMTaKa 3aCHOBAaHO je, Ipe
CBera, Ha pe3yATaruMa CIUYHOT UCTPaXKMBamkba HA MaJIOM Y30pPKYy CTy/e-
Hara npaBa (Rachlinski 1996, 128-129),'* a mocpenHo u Ha pe3yaraTuma
Jpyrux ciuuHux ucrpaxusama (Korobkin u Guthrie 1994b, 118-138).1
Taxohe, Oynyhu na cy cim4Ha UCTpakMBamka Ha Y30PKY CTyACHATa JJOKa-
3aja Ty MPUCTPACHOCT Y NapHHUIaMa ca HUCKOM BepoBaTHOhoM noOuTa-
ka wim ryoutaka (Guthrie 2000, 188—191),'° ouekuBamu cMO HACHTHYAH
pesyinTar.

4 VkymHo TpuHaecTopo mcrmTaHEMKa (CTymeHara mpse rogme IIpaBHe IIKOTE
KopHen) 4MHUIIO je y30pak HCTpaKMBama y BUAY XUIIOTETHUYKOT Cllydaja MOBpeae ayTop-
CKUX TpaBa. Pe3yntar je TakaB z1a je neceTopo of TprHaecTopo cryneHara (77%) Oupano
MOpaBHAKE y YIO3H TY)KHOIIA, JIOK je YeTBOPO O TpHHaecTopo cryneHara (31%) Oupa-
JIO NIOPaBHAKE Y YJIO3M TY)KCHOT. YIIPKOC MaJloj BEJIMYMHM Y30pKa, PAa3jIMKa Yy MPOLEHTY
u36opa mopaBHama u3Meljy gBe Tpyme Guua je crarctmuky 3HadajHa (x° (1) = 15,6, p
<0,01). Buneru Rachlinski (1996, 128-129, ¢n. 63).

15V nuramy cy TpH eKclepEMeHTaNHe CTyIHje Y KOHTEKCTY mapHuue (y CIydajy
caoOpahajue Hecpehe, cycenckux ogHOCa W pa3BoIa) Ha YKYITHOM Y30pKy on 445 cry-
nenara Yausepauteta CreHdops, koje moTBphyjy moctojame Tor edekra. [Ipernen npy-
T'MX CHMYJallMOHHUX CTyAuja Ha oBy TeMy BuzeTn y Rachlinski (1996, 130-144). Ynproc
olpeheHNM HeyjemHAuYCHUM pe3yliTaTuMa, Te€ CTyAHje, [CeHEPaIHO, MOTBPhyjy a OKBUD
Mema npedepeHije cTpaHaka mpemMa pU3HKy W OTKPHBAjy [1a Ha TO YTHYYy [Ba KJby4Ha
(akTopa: ynora 3aMHTEpecOBaHE CTpaHe y NMApHUIM — CTEjKXonozepa (Koja 1o IpaBH-
Jy BHIIC MPHIANA TY)KEHOM) W HPETXOJHA OYCKHBamba CTpaHaka. J[eTajbHHUjE O TOME Y
Rachlinski (1996, 144-149).

16V nuramy cy aBa excIepEMEHTAIIHA HCTPAXKIBAKHA Ha y30PKY CTyICHATA CyOue-
HUX Ca XUIIOTETHYKHM H300pOM Ccyherma, OMHOCHO MOpaBHama, Koja MoTBplyjy HaBeIeHH
Hana3. Y IpBOM HCTPaXKUBamy, YKYIaH y30paK YHHUIIO je YeTPAECETOpO CTy[CHATa IpaBa
YauBep3utera Mucypu (OTHPHIMKE 110 JBafECETOPO Y YIO3U TYXKHOL@A, OTHOCHO TYyXKe-
Hor). Pe3ynTar je TakaB ga je 62% cryaeHara-Tyxuiama 6upaio cyheme, a 84% crynena-
Ta-TY)KeHUX MOpaBHame (pa3inka u3Mel)y J1Be rpyrne UMa BUCOKY CTaTHCTHYKY 3HAUajHOCT,
p = 0,004) 1 yka3yje Ha TO J1a Cy TYXXHOLH CHaXHO npedepupanu cyheme y omHOCy Ha
(ep moHYy MOpaBHAKa, JOK Cy TYKEHH jako mpedeprupain MmopaBHamE YIPKOC BEOMa
HHCKOj BepoBaTHOOH j1a he n3ry6urtu Ha cyhemy (1%). YV npyrom ncrpaxuamy Ha Behem
y30pKy cTyneHara (74) u 3HaTHO caapskajHHUjoj opMynanuju npobnema uzbopa cyhema,
OJHOCHO TOpaBHama, BehMHa cTyaeHaTa-Ty)Kuiana Ompana je cyheme, a BUIIE O IBE
TpehnHe CTyaeHaTa-Ty)KeHHX OMpajo je MmopaBHame (pa3ivKa je CTaTHCTUYKU 3HadajHa,
p = 0,06). Tum ncrpaxuBameM ce OIET IOTBphyje HaBeIeHU Hana3 o mpedepeHnrjama
CTpaHaKa IpeMa PU3MKy y MapHHUIaMa ca HHCKOM BepoBaTHOhoM moOuTaka miau ryoura-
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4.2. Onuc y30pKa ¥ Ha4MH CIPOBOlermha UCTPaKUBAA

Emnupujcko uctpakuBame epeKTa yOKBUpaBamba Ha CIy4ajHOM
Y30pKy CTyJeHarta npaBa cnpoBeneHo je y Humy 21. u 23. mapra 2018.
roawHe. YKYITHO je HCIUTaHo 65 crynaeHara [IpaBHor dakynreTa YHUBEp-
suteta y Humry. Ykynan y3opak je Ouo mogesbeH Ha JBa momy3opka. M3
npBOr Moay3opka ucnurtad je 31 cryaent,!” a u3 apyror 34 crygenra.'s
VY nuramy cy cTyneHTH Tpehe U 4eTBpTe IOJMHE OCHOBHUX aKaJEMCKHUX
CTyIMja TpaBa, KOji Cy Y4eCTBOBaJH Yy MPOjEKTy ,,[IpakTu4yHu mpaBHU-

113

.

HcrpaxuBame je CIIpOBEeICHO IMyTeM aHKeTe, KOjOM je O]l MCIHTa-
HUKa TPAXKECHO J1a HCKaXy CBOje MpedepeHIije NpHuInkoM uzdbopa umelhy
cyhema u nopaBHama. '’ [Tutame je MOCTaBEHO CTYACHTHMA TAKO IITO CY
HPETXOHO TOJICJEEHHN y JIBE TPyIIe: TPYIy TYXKWIala U IPyIy TYKeHUX y
o0a momy3opka. Ha mocraBibeHO MHUTAE CTYJCHTH CYy MPYKaIH OJr0BOpe
Oa vnu He (CTYACHTH U3 MPBOT MOAY30pKa) WM je Tpebaso Aa 3a0KpyKe
nmoHyheHe ofroBope moj ¢ Win 6 (CTYIeHTH U3 APYTOoT MOAY30pKa).

CryneHTH W3 TIPBOT TIOAYy30pKa 3aMOJbeHH Cy Ja cebe 3aMmmuc-
Je y YI03u TYXHOIA, OJAHOCHO TYXXCHOT y MapHUIHM Yy HWACHTHYHO]
XMIIOTETHYKO] CUTYyallljH, ¥ K0joj je Tpebasio na ce ompenesne Aa Ju Ou
MIPUXBATHIIN MMOHY))EHO TOpaBHame WK He OM. YKYITHO TIETHAECTOPO CTY-
JIeHaTa HalIO Ce Y YJO3M TYXKHOIA, a MIECHAECTOPO y YIO3U TYKEHOT.
Pasnuka m3mel)y rpyne Tyxuiana u rpyne Ty)KeHHX Owia je y TOMe IITO
Cy CTYICHTH U3 TpyIe Ty)XWIala JaBaji OJrOBOpe y MO3UTUBHOM OKBU-
pY, @ CTYIEHTH M3 IpyIie Ty)KCHUX y HEeTaTUBHOM OKBHUDY. Jpyrum peun-
Ma, y YIIO3U TYXXHOIa CTYJAeHTH cy Oupanu u3mel)y curypHor no0uTka Ha
OCHOBY TIOpaBHama M ofpeheHe BepoBarHohe na n00Wjy Ha OCHOBY CYI-
CKe TIPECy/ie, IOK Cy CTYJACHTH y YJIO3U TYXKCHOT Oupaiu usMely ryourtka
(mnahama mopaBHama) u onpehene BepoarHohe Ja M3ryOe y MapHHMIIM.
Jakie, y mpBoM city4ajy (Ty>Kuinan/moOuI ycioB) uzbop je mamel)y mo-
OuTka (Calallmker U OYEKUBAHOT), a Y APYTOM CIIy4ajy (TyKEHH/TyOuIu
ycnoB) uzMely ryOuTtka (cajalimer 1 OYeKUBAHOT).

ka (y ToMm ciydajy BepoBarHoha je nzHocmia 5%). Iperen Apyrux MCTpakuBama Ha Ty
TeMy, ajlli y JpyraddjeM KOHTEKCTY M ca ApyrayujuM cyOjektuma (pykoBoguounmma gup-
MH), Koja oTBphyjy oBaj Hana3, Buaetu y Guthrie (2000, 183—-184).

17" OBaj momy3opak je Behr y OZHOCY HA CIHYHO MCTPAKHBARE HA Y30PKY CTYIC-
Hara [IpaBHe mkone Kopren (Bua. ¢H. 14).

8y OJIHOCY Ha HCTPaXUBAIbC Ha Y30PKY CTyleHara YHuUBep3uTeTa Mucypu, oBaj
MO/Ty30paK je Majio MamH (BUA. GH. 16).

19V npunory paga Hamase ce ankere.
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Tabemna 2.
N360p ca KojuM Cy CyOUeHH CTYACHTH U3 MPBOT MOTy30pKa

IlopaBHame

Cybheme

VYKkynaH u3HOC

Hozumusan OKeup
3a mysrcuoya

Joburak:
250.000 nunapa

Job6urak: 50% x
500.000 nunapa

Hezamuean OKeup
3a mysHcenoe

I'yOurak:
250.000 gunapa

I'ybutak: 50% x
500.000 gunapa

500.000 ounapa

[IpBa rpyma (Tabenma 2) cyodeHa je ca m3bopom m3mely moOMTKa
on 250.000 muuapa onmax u 50% mance ma ce qoouje 500.000 nuHapa
Ha ocHOBY mpecyne (1 50% mrance aa ce He mobuje mumra).”’ C mpyre
cTpaHe, Apyra rpyla je cyodeHa ca n3dbopom m3mehy ryourka omx 250.000
nuHapa omMax u 50% mrance nma ce m3ryom 500.000 muHapa Ha OCHOBY
cyncke npecyae (m 50% maHce nma ce moOWje y TapHUWIM, OTHOCHO J1a
ce He M3ryou Humra).?' Y nuramy Cy MASHTHYHHA HW300pH 3a MPOIEHY,
a jemuHa pasnuka je y Tome kome he m3noc ox 500.000 mmmapa mpuma-
CTH 1O OKOHYAKY MApHUIIE: TYKUOIYy WJIH TYXCHOM. YIPaBO Taj MUCXOJ
Mpe/iCTaBJba CBOjEBPCHY pedepeHTHY Ta4uKy 3a TYKHOIA, OJHOCHO TYXKe-
HOT, Ha OCHOBY Ko0je¢ W Tpeba Jia OjIyde Y OBOj XHUIIOTETUYIKO] CUTYAITH]H.

CTyneHTH U3 APYTOT MOMY30pKa Takole Cy 3aMOJbeHH Ja cede 3a-
MHCJIC Y YJ03U TY)XKHOIA, OHOCHO TYXEHOT y TAPHHUIM Y HICHTHYIHO]
XUIIOTETUYKO] CUTYaIMjH, Y KOjoj je Tpebayo aa ce ompenene u3melhy
HUCKE BepoBaTHOhe na o0Wjy HOBAall HA OCHOBY CYJICKE MPECYlIE U CH-
TYpHOT HM3HOCa MopaBHama. [1o cemamMHaecTopo CTyaeHara Hauuio ce y
Y03 TYXKHOLIA, OJJHOCHO TyeHOT. Omer je pasnuka nzmely nse rpyme
Oua je y ToMe IITO Cy CTYAEHTH U3 TPyIe Ty)KWIala IaBajid OATOBOpE Y
MO3UTHBHOM OKBHUDY, & CTYJICHTH M3 IPYIe Ty)KEHHX Y HETaTHBHOM OKBH-
py. Apyrum peunMa, y yiao3u TYKUOLA CTyIEHTH cy Oupanu uzmelhy cu-
TypHOT OOMTKa Ha OCHOBY NOpaBHAama U HUCKE BepoBaTHOhe na nooujy
Ha OCHOBY CYyZACKE Ipecyae, AOK Cy CTYICHTH y YJIO3H TYXECHOT OMpaiu
n3Mely ryouTka (turahama mopaBHama) U HACKE BepoBaTHohe na m3rybe
y napauiy. Jlakie, 1 caja je y IpBoM ciry4dajy (TyKujam/1o0uIy yciioB)
n300p m3Mely nqoOuTka (camarmmer U OYCKHUBAHOT), a y IPYTOM CIydajy
(Ty)eHu/ryounm ycio) uzmely ryouTka (caganmer ¥ OUeKUBAHOT), IOK

20 OuekuBaHa BPEOHOCT JOGUTKA HA OCHOBY CYICKE IPECYNE je: 50% x 500.000
maHapa + 50% x 0 muaapa = + 250.000 guHapa. Y toMm cinydajy mobuja ce 250.000 au-
Hapa onMax WiH ce odekyje moburak on 250.000 muHapa Ha OCHOBY CyACKe HIpecyne.
BpemeHcKa BpeJHOCT HOBIIA je 3aHEMapeHa Y UCTPAXKUBADY.

21 QuexuBana BpeIHOCT ryGHTKA Ha OCHOBY CyACKe mpecyze je: 50% x — 500.000

quHapa + 50% x 0 qunapa = — 250.000 nunapa. ¥ oBom ciyuajy ryou ce 250.000 gunapa
OJIMax WM ce ouekyje ryoutak o 250.000 nuHapa Ha OCHOBY CYICKE Mpecyie.

22 Tlox mpeTnoCTaBKOM HEYTPATHOCTH HPEMa PH3HKY.
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je KJby4Ha pas3iiiKa y OIHOCY Ha IIPBHU IOIY30paK y TOME IITO Cy CTYJCH-
TH OWJIM CYOYeHU ca HHCKOM BepoBaTHONOM JOOWTKA, OAHOCHO TyOWTKa.

TaGemna 3.
N360p ca KojuM Cy CyodeHH CTYACHTH U3 IPYTOT TOAY30pKa

IlopaBHame Cybeme VYKymnaH u3HOC

Tozumuean oxeup Joburax:

Job6urax: 100 eBpa

3a mysicuoya 1% x 10.000 eBpa

10.000 eBpa
Hezamusan oxeup . I'y6uTax:
30 MyHCceHo2 TyGuraic: 100 espa 1% x 10.000 eBpa

[IpBa rpyna (Tabena 3) cyoueHa je ca m36opom u3mely mobutka of
100 eBpa ogmax u 1% mance xa no6ujy 10.000 eBpa Ha OCHOBY Ipecyne
(1 99% mrance na He n06ujy Humita).”* C npyre ctpaHe, Apyra rpyna (Ty-
KEHHUX) cyoueHa je ca u3bopom uzmely ryoutka on 100 eBpa onmax u 1%
nrance aa u3ryoe 10.000 eBpa Ha ocHOBY cyzncke npecyne (1 99% mance
na 100Hjy y TapHHUIM, OJHOCHO He M3ryOe HUmTa).”* ¥V muramy cy omner
UICHTUYHHA W300pH 3a MPOIIEHY, a je[IMHa pa3liuka je y ToMe kome he Ha
Kpajy mapHuie npumacty uzHoc ox 10.000 eBpa: Ty>KHOIly WITH TyKESHOM.

4.3. Ilpuxa3 pe3ynrara: IpBU MOAY30paK

Tabena 4.
Juctpubynumja oarosopa y morieay u30opa mopaBHama

IlopaBHame VYkynHO
He Ja
I'pyna Tyxxunama 2 (13,3%) 13 (86,7%) 15
I'pyna Tyxenux 8 (50%) 8 (50%) 16

23 QuexuBaHa BPEIHOCT JOOHTKA HA OCHOBY CyJCKe mpecyse je: 1% x 10.000 eBpa
+99% x 0 eBpa =+ 100 eBpa. Y ToM ciydajy nobuja ce 100 eBpa ogMax WIHM ce OYeKyje
nobutak ox 100 eBpa Ha OCHOBY CYIACKE mpecyae. Y TOM HCTPaXHBamby 3aHEMapeHa je
BpcTa BaiyTe, Oynyhu na ce camMo IpoBepaBajy HaylasH PaHMjUX HUCTPAXKUBAama y BE3H
ca /B¢ BpcTe mapHHUNa — ca BucokoM (50%) u Huckom BepoBaTHOhOM n00WTaKa, OxHO-
cHo ryburtaka (1%) koju cy uckazanu y nonapuma. OcuM Tora, Ba MOAy30pKa y Haiiem
HCTpaXMBalby HE3aBHUCHA CY M HE yropel)yjy ce AMpeKTHO, Te MCKa3uBambe H00NTaKa HIN
ryouTaka y AWHapuMa, OHOCHO eBpHMa HeMa BeluKH 3Ha4daj. Moryhe je na Ou ce us-
00p HCHHMTaHMKa MEMao Jia Cy pa3Mmarpaiy SOOUTKe WM ryOWTKe HHCKe BepoBaTHOhe y
IUHApHMa, a HE €BpHMa, U TO MOXKe OMTH MpeAMET 3aceOHOT HCTpakuBama. OCHM TOTa,
U Pa3NIMIUTE 6euduHe 0obumaxka unu 2youmaka, Koje Cy CBeCHO M30CTaBJbEHE y HAIlEM
HCTpaXuBamwy, MOTy Outn oOyxBaheHe OymyhuM HCTpakKUBambEM.

24 OuekuBaHa BPEIHOCT TyOMTKa Ha OCHOBY cyacke mpecyne je: 1% x — 10.000
eBpa + 99% x 0 eBpa = — 100 eBpa. Y ToMm ciydajy ry6u ce 100 eBpa ogmax mm ce
oyekyje ryourak ox 100 eBpa Ha OCHOBY CYICKE MpeCyae.
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Tabena 4 rnokasyje 1 je U3 rpyne TyKuiala TPHHACCTOPO CTyJe-
Hara, wiu 87%, Oupano nopaBHame, a JjBoje Huje. C JApyre CTpaHe, u3
TpyTe Ty:KeHUX OCMOpo cTyraeHara, win 50%, Oupano je mopaBHame, a
0CMOpO HHje.

Amnanuza® ykasyje Ha TO Ja je pasiaMka usMel)y aBe rpyme cry-
JieHara, Kajga je ped o n30opy MopaBHama, yNedaTbuBa M CTaTUCTHUKU
3HadajHa.’® 3aTuM, y IpBoj rpymu (TyKHIala) UCIOJbUIIA CC CTATUCTUYKH
3HauajHa pa3irKa y u300py NOpaBHAka, 32 Pas3iuKy Of Apyre rpyme (Ty-
JKEHHX), TIIe pa3jiiKa He MocToju.?’

Byayhu na mocroju cTaTUCTHYKM 3Ha4YajHAa pasiuka usMelhy nBe
rpyne y m300py IopaBHama, IMpBa XHUIOTe3a je MOoTBpheHa. 3HauajHO
Behu Opoj Tyxunamna 6upao je mopaBHame y OJJHOCY Ha TyxkeHe. Moxke ce
pehu na je okBup yTHLA0 Ha TpedepeHnrje UCTIMTaHUKa peMa PU3UKY
y TapHHUIIaMa ca yMEpeHOM WJIM BHCOKOM BepoBaTHOhOM noOnTaka mim
ryouraka.”® Ho, Taj yrunaj uuje 6uo yjenHauyeH y obema rpynama. Hau-
Me, HCTpaXXHBare OTKPHBA Jia je orpoMHa BehnHa cTyaeHaTa-TyXuiana
OUYCKHBAHO HCIOJBIUIIA TIpedepeHITje mpemMa TNOpaBHAbY (13 ox 15), amu
HE U CTYACHTU-TY)XEHHU y TIOTIIENY H36opa pU3WYHH]E OIIHje (cyljeH,a)
[NonoBuHa cTyneHara-Ty)XeHUX Oupana je cyheme, a OueKuBame je Ouio
na he To yuuHHTH 3HATHO BHINe HuX.” Jlakie, HUje JOKA3aHO 1a TyXke-

2 3a CTaTHCTHYKY 00pamy NpHKYIUBEHUX Nojaraka KopumrheH je mporpam SPSS,

Bep3mja 19.

26y 10j BperH ueTpaxuBama kopumhicn je dumepos tect (Fisher exact fest)
3a Meperme MOBE3aHOCTH M3Mel)y 1Be OmHapHe BapHjadie — KaTeropuike Bapujadliie Koje
MOTy MMaTH caMo jeaHy of aBe moryhe BpemHocTu (y HalIeM ciydajy, jeHa Bapujabia
Cy ,,CTYACHTH MOJCJbEHH Yy JBE KAaTeropuje: TY)KWIall U TY)KCHH, a Jpyra Bapujabdia je
,,[IOpaBHAaWkE™ ca JIBe BPEIHOCTH: OMpao-ia/Huje oupao-na). Kaga ce ykpmrajy mo tpu u
Buie Bapujadnu (3 x 3) wnu kanga je ped o Behum ysopiuma, kopuctu ce X tect (Chi-
Square test). O T0j paznunu ykasano je y Lawless, Robbennolt u Ulen (2010, 258-260).
VY Haiem ucTpaxuBarwy, OUIIEPOB TECT MOKa3yje Ja MOCTOjH 3HAYajHa pasiuKa u3Mehy
JIBE TpyIE CcTyleHaTa y nu3bopy nopasHama (p = 0,035).

27V oM ciyuajy, kopumlieH je HerapaMeTapcki z-TecT 3a MPONOPIH]y (GHHOM-
HHU TecCT), KOjU MEpH [ia JIM je MPOIopuyrja U3 MojequHadHe OMHapHe Bapujaliie jemHaka
IPETIOCTAaB/LEHOj BPEIHOCTH IMomynanyje. Y ciy4ajy mpBe rpymne (TyXHoiu), GHHOMHH
TECT IMOKa3yje Ja je MpOoIOopIja OHUX U3 TPyIie TyXWIala KOji HUCY OMpali MopaBHamke
(13%) mama on ouexuBane mponopruje (50%), a ga je mpomopruja OHHX KOju Ccy Ou-
panu mopaBHame (87%) Beha on ouekuBane npomopimje (50%), p = 0,007. VY cayyajy
Jpyre Trpymne (Ty)KeHH), TIPOIOpIHja U OHUX KOjH Cy OMpalli M OHUX KOjH HHUCY Ompaiu
MOpaBHAKE jeHAKa je oueKuBaHoj (Tect) mponopuuju (50%), p = 1,000. 3Haun, y mpBoj
IPyNy, 32 Pa3yiuKy Of JIpyre rpyme, MOCTOjH 3HAYajHO OACTYIAme O MPETIIOCTABJbEHE
BPEAHOCTH.

28V ucrpaxupamy PeKIHHCKOT Ha MameM y30pKy CTyleHara mpasa (BH. (.
14), mpermoctaBka 0 BepoBaTHOhM JoOWTaka WM ryOuTaka Ha cyhemy HICHTHYHA je
BepoBaTtHOhH y HamieM ucTpaxkuBamy (50%) u, kao mTO je pedeHo, Takohe je yrBpheHa
CTAaTUCTHYKH 3Ha4YajHa pasiuka usMely aBe rpyre.

2V ucrpaxuBamy PEKTHHCKOL, IPONEHAT CTYICHATA-TYXCHHX KOjH je Gupao
cybeme 6uo je Behu (69%).
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HU Y HEraTUBHOM OKBHUPY 3HauyajHO mpedepupajy pu3HyHH]y OIIHjy jep
noHyheHo opaBHaWkE BUE Ka0 CHTYypaH TYOUTAK KOjU JKeje Aa N30erxy.
IIpe ce moxke pehu na oHu, Kao rpyna, HUICY KOH3UCTEHTHO HU MpPUXBa-
Tamu HA ON0Wjalii TIopaBHame. Moryhe je 1a cy HeKH TyKeHH Y3UMaJH
y 003HUp U TPOIIKOBE MOCTYIKA, HAKO Y AHKETH TPOLIKOBH HUCY EKCILIH-
IIUTHO HaBEJCHHU. AKO Cy TO YMHHJIM, OHJA O of0Ujame MOpaBHAmA U
omnaszak Ha cyheme mpezactaBibany pusnuny onuyjy. llTaBumre, mocroje
ncrpaxknBama (Van Koppen 1990, 151-165) koja mokasyjy nma Tyxe-
HH, Ka0 M TYKHOILM, MCIIOJ/baBajy aBep3ujy mpema pusuky.>’ Y cakom
ciy4ajy, nmogarak na 50% TyxeHux Oupa mopaBHame HHMjE M3HEHaheme y
nopehemy ca ApyruM HcTpaxkuBamuMa. PerimMo, jeTHo Beoma caapiKajHo
uctpaxkuBame Ha Behem y3opky (Rachlinski 1996, 135-140) nokasyje na
YKyIlHa CTOIa MOpaBHamWma y CiIydajy TyxeHux nzHocu 45,5%. Ho, Oe3
003mpa Ha Taj HajJa3 O TPYIH TY)KEHHX, HaIlle HCTPAKUBAE, TIOMYT JpYy-
T'MX, jaCHO TOKa3yje Jia je CTola MopaBHama y cilydajy Tyxuiana Beha y
OJIHOCY Ha IpyIy TY>KCHHUX, ITO 3HAYH JIa je MOpaBHamke BU)EHO U3 MO3H-
THBHE NEPCIEKTHBE TYXXHOLA NPUBIAYHHjE HETO M3 HETaTHBHE IEPCIICK-
THBE TYXKEHOT, a TO je YIpaBO OHO Ha IITa TEOpHja U3Iieaa U yKasyje.

4.4, Tlpuka3 pesyarara: IpyTrH MOIy30paK

TabGena 5.
Juctpubynuja oqropopa y nomnieay u30opa nopaBHama

IlopaBHamwe VYkynHo
He Ha
I'pyna tyxunana 8 (47,1%) 9 (52,9%) 17
I'pyna TyxeHux 11 (64,7%) 6 (35,3%) 17

Tabena 5 mokasyje na je U3 Ipylne TyKWiIala JeBETOPO CTyneHa-
Ta, wim 53%, Oupano nopaBHame, a ocMopo Huje. C apyre crpase, u3
rpylie TyEHUX IIEeCTOpO cTyneHara, wim 35%, Oupaio je nmopaBHame, a
jenanaecTopo HHje.

30V Tom neTpauBamy moxasano ce 1a Kaga cy 6w miaheHH, ¥ HCIHTAHHIM Y
YJI03H TYXXEHOT M MCIIUTAHULH y YJI03U TY)KHOLA, HCIIOJBHIIN CY aBep3ujy MpeMa PU3HKY.
Hcrtu pesynrar 100HjeH je U KaJa Cy UCIIUTAHUIU CaMH NIPOLEHHUBAH YCIIeX Ha cyhemy.
Jlaxiie, TO MCTpaXXMBamke MOKasyje a y ciaydajy mpedepeHinja npeMa pusuKy myxHceHux
HHje IOTBpheHo npeapubame Teopuje u3riena. Takohe, jom jenHo ncrpaxusame (Coursey
u Stanley 1988, 161-179) noxkasyje a Cy, HE3aBHCHO O] yJIOTa TyXXHOLA U TY>KSHOT, HC-
MHUTaHUIM WCTIOJBMIIN aBep3Hjy MpemMa pU3HNKy. KpuTuuky momien Ha Ta HCTpakHBamba,
y CMHCIy Ja OHa, MIIaK, He NOAPUBAjy mpensubama Teopuje M3NIeNa M J1a TeHEpPaIHO
notBplyjy 3akipydak na je mopaBHame BuheHO Kao JOOMTAK NPHBIIAYHUjE O MOPAaBHAKbA
BuljeHOTr Kao ryoutak, Buaetu y Rachlinski (1996, 134-135).
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AHann3za ykasyje Ha TO Jla pas3iuka u3Mely ABe rpyle CTyAeHara
y u300py IOpaBHamba HUje CTATHCTHYKM 3HadyajHa.’! 3aTuMm, HU y NPBOj
Tpymu (TyXuiaamna) HA y ApYyroj Tpynu (TyKeHUX) HHje Ce UCIIOJbHIa CTa-
THCTHYKHU 3HaYajHa pas3iiika y nu3dopy mopaBHama.>

Pesynraru ucTpakuBama Ha JPYroM MOAY30pKY HHCY MOTBPAWIA
JpyTy XHIIOTE3y, Ka0 HH Hallaze J0ocalallllbuX UCTPaKUBama O OOpHY-
TUM npedepeHIrjama npeMa pusiKy Ty)KHIana ¥ Ty)KEHHX Y NapHHUIama
ca HHCKOM BepoBaTHOhoM jgoburaka win ryouraka.’® J[pyrum pednma,
Ha JIPyroM MOJY30pKY HHje MOTBpljeH Haja3 Ja y mapHullaMa ca HUCKOM
BEpOBaTHONOM J00MTaKa WM TyOWUTaka Tyxuolu npedepupajy cyheme,
a Ty)XeHU TopaBHame. OuekuBame je Owno ma he Behu Opoj TykeHHX
Oupary MopaBHaE, a UCIAJIO je CYMPOTHO — cKopo 65% Tyxenux (11 ox
17) 6upano je cyheme. Takohe, ouekuBano ce na he Behu O6poj Tyxunana
Ouparu pusndHHjy onnujy (cyheme), a pe3ynrar je 1a je BUX 0CMOPO TO
YYHMHUJIO, JIOK j& JIEBETOPO OMpasio CUTYPHH]Y OmIiHjy (mopaBHame). [a-
KJIe, HU TY)XHOLM HH TY)KEHH HUCY IPELECHHIN Mally BepoBaTHOhy no0u-
TaKa, OTHOCHO T'yOUTaKa W HUCY UCTIOJBHIITY KJIACHUYaH o0pa3all mpema pu-
3MKY: CKJIOHOCT, OJTHOCHO aBep3Hjy. [Iputom, Hanas na je BehinHa TyxeHUX
(65%) onbuna nnahame nmopaBHama 3aBpehyje naxxmy. Hanas je rakas na
Cy, y CTBapH, OHHM WCKa3aJId CKIOHOCT Ka pHU3HKy (OAsacKy Ha cyheme),
HITO je Y KOHTPaIUKIHjH ca NpeaBrhameM TeopHje u3riefa U Hajla3uMa
CIIMYHUX HUCTPaXHBarba Ha Y30pKy cryaeHara.** Ho, jeqHO uCTpaxuBame
(Gross u Syverud 1991, 343) crBapHuX ciaydajeBa (YKynHO 529) u3 map-
HUYHE MarepHje npen Bpxopuum cymnom npxkase KanudopHuja mokasyje
na 'y 26,3% cBux ciydajeBa U3 y30pKa TY)KCHH HHCY MOHYIWIM HHIITA
JPyroj CTpaHW y MPEroBOpHMAa O CKIAMamy MOpaBHAma, cyrepunryhn
THME JIa Cy OHM MCKa3aju CKJIOHOCT Ka cyhemwy. Guthrie (2000, 191, dH.
117) uctuue ma, Mako Ha MPBHU MOTVIE] Aeyje Aa Taj Hajla3 HUje y CKIIaay
ca npenBubameM TEOpHje H3MIeNa, Y TOM HCTPaXKHBAY HUCY TPYXKEHU
YBPCTH JIOKa3M Jia Cy TO CJIy4ajeBH ca HUCKOM BepoBaTHOhOM. Y cBakoM
Cclly4ajy, Halll HaJla3 NPOTHBPEYH NpenBuhamy Teopuje U3Iiesa, a lerope
HOpPMAaTHBHE UMILTUKAIIN]jE U3HOCHMO Y 3aKJbYUKY.

31V tom ciyuajy, duumepoB TecT mokasyje a He MOCTOjH 3HauajHA pasiIHKa

u3Mel)y z1Be rpyne cryieHara y momieny u3bopa nopasHama, p = 0,245.

2y clly4ajy rpyne TyKuiana, OMHOMHH TEeCT IOKa3yje Ja He MOCTOjU 3HauajHO
OJICTyName OJf IpeTnocraBibeHe BpenHoctH (50%), p = 1,000. U y ciayuajy rpyne Tyxe-
HUX, ONHOMHH TECT IOKa3yje Jla HeMa 3Ha4ajHOT OACTyIama Of Te BpeaHocty, p = 0,332.

33V mamem mCTpakMBAILY NPETHIOCTAaBKa O BepoaTHOhH 10GHTaKA WIM TyGUTAKA
Ha cyhemy on 1% maeHTHYHA je BepoBaTHOWM y €KCIEpPUMEHTANHO] CTYyAWjH Ha y30pKy
CTyJleHaTa npaBa YHuBep3uTeTa MUCYpH, C THM IUTO je Y TOM HCTPaKMBamy YTBpheHa
3HaYajHa pasnuka usmely nse rpymne (Bua. ¢H. 16).

34 Bun. ¢n. 16 tae cy HaBeIeHa [Ba HCTPAKHUBAMKA HA y30PKY CTYICHATA.
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5. BAKJbYYAK

Emmipujcko uctpakuBame eekTa yOKBHpaBama Ha Y30PKY CTY-
JleHaTa TpaBa Tpyka ,,[Iapoimke’ pesynrare, oyayhu mga ce morsphyje
MOCTOjarbe OBE MPUCTPACHOCTH Y MAPHUIM Ca YMEPECHOM WM BHUCOKOM
BEpOBaTHONOM JOOMTaKa MIIM TYOMTaKa, ajld HE M y MMAPHHUITA Ca HUCKOM
BEepOBaTHOhOM oOWTaKa WM TyOuTaKa.

I[pBu Hanas, Koju je OMO OYEKHBaH, OTBapa HEKOJIHMKO MuTama. Hau-
Me, 100po je MO3HATO Ja je MapHHUIa HeN3BECHA O/ MOMEHTA MOJHOLICHA
TyX0€ /10 JIOHOIIeHa NPaBHOCHAKHE NPECy/e, a U KacHHje, y MOCTYIKY
10 NIPAaBHHM JIEKOBUMA. Y OKBHUPY y KOME IapHHMIIA Teue, CTPaHKe U Jpy-
T'Yl YYECHHIIM TIOCTYTIKA TIOHOCe OpojHe o/iTyKe, Koje, u3Mel)y ocrajor, 3a-
BHUCE M O 0100JHOCTH HWJIM CKJIOHOCTH Ka PU3UKy. bpojHa ucTpakuBama
HOKa3yjy J1a OJHOC IpeMa PU3HKY, 3ay3Bpar, Bapupa 3aBUCHO OJ TOTa Ja
JHM ce Te OIYKe IMEepIHITNPaAjy, OAHOCHO HPOLECHY]y Kao T0OUTaK WU
ryourak. [IputoM, jenmHa of BaXHUjHX OMJIyKa y TMAapHUYHOM IOCTYIIKY
jecre ma nu he ce crpanke mopaBHath. [lopaBHame nma OpOjHHUX TIpe-
HOCTH y OIHOCY Ha CYJCKY IPECy.y, a jeqHa O HHX j€ M TO IITO OITYKOM
Jla ce TIopaBHajy CTpaHKe IuTeze 3HayajHe pecypce. Kao mTo je mokazano
(m3mely ocranor, 1 y IpBOM JIeNTy HaIlleT UCTpaKWBama), na i he mohu
JI0 TIOpaBHaKka YMHOTOME 3aBHCH O]l OJHOCA CTpaHaKa IpeMa pH3HKY, a
Taj OJHOC Bapupa 3aBHCHO O]l CTpaHaYKe yJore, cariieaBama ucxozaa (J1o-
OuTaK WM ryOMTaK) M BpCTE MApHUIE — y TIAPHUIIAMA Ca YMEPEHOM HIIH
BHCOKOM BepOBaTHONOM J0OWTaKa WM TYOWTaKa, TY>KUOIH Cy CKIIOHUjU
HOpaBHaY, a TY’)KCHU OUIacKy Ha cyheme, U vice versa y nmapHHAIIaMa ca
HUCKOM BepoBaTHohoMm. U Ty ce Hamehe ciienehe BaxHO muTame: Ko je y
Haj00JH0] TIO3HIIMJU J]a YTUYE Ha OKBUDP Y KOjeM CTpaHKe OAIydyjy, Ipe
CBera, Ha OJUTYKY TY)KCHHX Jla Ce ITOpaBHajy WM HapHUuYe?

Naxo u apyru cy6jeKT MOTY YTHIIATH Ha CTPaHKE Ja ce MOpaBHajy
(peuHMo cyamje), orpannunheMo ce Ha anBokare W meamjarope. Kama
je ped o agBOKaTHMa, MCTpakuBama (BuaeTd Ha npumep Miller 1987,
189-215) moxkasyjy jaa, 3aBUCHO o Tora kako cy ruiaheHu,’> oHH Mory
3HAYajHO YTHUIIATH Ha CTpaHKe (KJIMjeHTe) Aa CKIONe mopaBHame. Takole,
aZBOKaTM MoOry nmoactalin KOHCTPYKTHBaH aujanor wusmehy cBojux
KJIMjeHaTa U THME CMambUTH MOTYNHOCT HAacTaHKa 3aTBOPEHUKOBE IUIIC-
me (Gilson u Mnookin 1994, 522-534).3¢ Ho, ynpkoc CHa)XHOM YTHIIA]y

35 Axo ce aaBokar mraha MPOIEHTYANHO Ol HCXOJA MapHHUILE, Tj. O HOBYAHOT H3-
HOCa TIPECyAe WM HOBYAHOI M3HOCA IOpaBHama (T3B. KOHTHHICHILM]CKA HAKHA/Ia), OH
JIeI ycHex y NMapHULM ca CBOjUM KJIMjEHTOM M CHOCH CBE NapHUYHE TPOLIKOBE. Y TOM
clly4ajy, agBOKaT MMa CHa)kKaH IOJCTHIAj Ja CMamd TPOLIKOBE CBOT KIIMjeHTa, n3mehy
0CTaJIOT, ¥ CKJIanameM nopaBHama (Miller 1987, 198-202).

36 3arBopeHHKOBa muIeMa ce Manu(ecTyje y HeMoryhHOCTH Koomepanmje nsmely
CTpaHaka y MapHULM jep MMajy CHakKaH NOJCTHIA] Ja arpecHBHHM IIOHAIameM (pe-
oUMOo, Op3UM TMOJHOIICHEM TY)XOe, OZOMjareM /a y4ecTBYje y IMOCTYNKY MeIHjallije
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aJIBOKaTa Ha KJIHMjeHTEe, a U ¢ 003MPOM Ha MCTPaXHMBamka Koja MOKazyjy
Jla OHH MOTY J]a MMajy W JApyraduje MOACTHIAje 3a CKIIalame MOpaBHamba
(Polinsky u Rubinfeld 2002, 217-225;%” Bebchuk u Guzman 1996, 53—
63;* Rickman 1999, 295-317%), cmarpamo 1a Cy MeIAHjaTOPH, UIaK, Yy
00Jb0j MO3UIIMjHU J1a yCMepaBajy OJUTyKe CTpaHaKa Ka mopaBHamy. Ihixosa
yJora je HeyTpaJHHja U He3aBHCHHUja Of yJIore ajBoKara. Y KpajimeM, U
caM [WJb MEIHjalrje je cKianame nopaBHama. Ho, Ty mocroje onpehena
orpannyema. Ilpe cBera, Kao MTO MOKa3yje IO3HATO HCTPAKUBAHE
FanHJa U TpyIe ayTopa (Guthrie, Rachlinski u Wictrich 2001, 796— 799)
CyaHje y YIO3H MemjaTopa Mory OWTH TIOJ yTHIajeM OKBHpa y KojeM
omnydyjy. OcuM Tora, MEIHMjaTopH Cy TOUIOKHU M JAPYTUM KOTHUTHB-
HUM TOpHCTpacHOCTHMA. Permmo, mcrpaxuBama HaBeneHa y Carnevale
u Pruitt (1992, 567-568) mokasyjy na cy MeAHjaTOpH HOAIOKHH edek-
Ty YOKBHpaBama, ajd M IPETEPAHOM I0y3Jamy Ja MOTY PELIUTH CIIOp
y Meaujaumju. Ho, mocTtoju uctpakusame (Smith 1995, 363-372) koje
yKa3dyje Ha TO Jia M MPUCTpPAacaH MeIujaTtop Moke OMTH Ol KOPUCTH Y
IpEeroBapaykoM Iporecy. YIPKOC THM OTpaHHYCHUMa, MEIUjaTopu Ccy y
MTOBOJHHU]j 0] TIO3UIIMjH HETO ApPYTe MpaBHE podecHje (aABOKaTH U CyAHje)
Jla TIOZICTaKHy IIperoBapame U rnopaBHambe. OHU MOTy Ja ymMame OpojHe
npenpexke eQUKacCHOM pellewmy cropa, u3Mmelhy OcCTajor, ¥ KOTHUTHB-
HE TPUCTPACHOCTH cTpaHa y cnopy (Bumern Munsinger u Philbin 2017,
311-362). C tum y Be3u, 0TBapaMo jOII jeJHO MUTAamE: aKo je TO Taq—
HO, 300r Yera je y OpOjHUM MPaBHUM CHCTEMHMAa, [1a TAKO M y Hamiem,*

npodecuja MeaujaTopa HEIOBOJBHO ,,ICKOpUITheHa ™ 3a IPOMOIIH]Y MOJIH-

WM of0MjambeM CKialama MOopaBHamba UTA.) U3/ejCTBYjy 3a cebe Hajehy moryhy ko-
pucT. VIIpaBo TaKBO MOHAIIAKbE, HAKO ONTHMAJIHO Ca CTAHOBHIITA MHTEpeca CTpaHaka,
HHUje ONTHUMAJHO M3 yINIa 3ajeJHUYKHX HHTEpeca jep cIlpedaBa capailby H MOCTH3AmE
e¢ukacHujer peuiema. 3aro Gilson u Mnookin (1994, 525) uctudy na agBokaTu, HapOYH-
TO OHH Ca PEIlyTallljoM KOOIEPAaTHBHHX, MOTY Jla IMajy aKTHBHY yIIOTY Y ,,pa30ujamy* Te
3aTBOPEHUKOBE JMJIEME H MOJACTHLAKY capajimbe u3Mely crpaHaka.

37V oBOM pajty ayTopH OCIIOpaBajy T3y Ja YroBapake KOHTHHICHIIH]CKE HAKHAE
yemrhe TOBOJH /IO CKJIaNama MOpaBHAA.

38 'V oBOM pazy ayTopH MoKasyjy /ia yroBapame KOHTHHTCHIHjCKE HAKHAE CTPAH-
I TIpy’Ka CTPATETHjCKy NMPEAHOCT y IPEroBOpHMa O MopaBHamY, Oynyhu na Huje cyodeHa
ca rahameM JOaTHUX TPOIIKOBa Ha cyhemy, y OMHOCY Ha CHTYalHjy KaJa je yroBopeHa
(uKCcHa HaKHATA.

3 Taj ayTop HMCTHYE CTPATErHjCKH ACIEKT IPErOBAparha, TCHEPHCAH TPOLIKOBHMA
MPEeroBapama, MITO JOBOAH JIO TOTa Aa aJBOKAaT 3aXTeBa BHIIM U3HOC MOpPABHAmA.

W0y Cp6uju je 2015. roxuHe CTyNMO Ha CHAary HOBH 3aKOH O HOCPENOBAlmY y
pemaBamy cropoBa. ¥ Mel)yBpemeHy, MUHHCTapCTBO IpaBle je YCBOJUIO U Ynymcmeo
3a ynanpeheroe meoujayuje y Penyonuyu Cpbuju no 3axony o nocpedosarwy y peuiasarsy
cnopoga. OUUIIIEHO je a ce Of CTyIama Ha CHary TOI HOBOT 3aKOHA Ha TOJUIIEEM HU-
BOy moBehaBa Opoj Menmjanuja (1 MeaMjaTopa), ajaH je TO jOII YBEK M3y3€THO Maik Opoj
y omHOCY Ha 0poj CyAckux moctymaka. Permmo, npema MununcrapctBy mpasze (2018),
2017. ropuHe eBuaeHTHpaHO je 619 cropasyMa o mpHCTyNamy MEAHjalijy, ITO je CKOpo
Tpu myTa Buie Hero 2016. Taxohe, Mame 0 YeTBPTHHE PETHCTPOBAHUX MeaujaTopa (22%
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THKE TIperoBapama 1 NopaBHama. To Moxke OUTH mpeamer Hekor Oymyher
UCTPaKUBambA.

Kagna je peu o apyroMm neny Haller UCTpaKHBama, PaHUjU Halla3
Huje notBpheH. C TuM y Be3u, Hariamasamo JBe cTBapu. [IpBo, Hajehu
Opoj mapHUIA jecy MapHUIE Ca YMEPEHOM WJIM BUCOKOM BepoBaTHOhOM
noburaka wiM ryourtaka. Kao mro cMo pekiu, To cy yoOW4ajeHe map-
Hune. CaMuM TUM, TIpBU Haia3 uMma Behu mpaktuyaH 3Haudaj. Jpyro, ako
Ou Hall Hajma3 y BE3W ca MapHUIaMa ca HUCKOM BEpOBaTHONOM OCTao
BaNKIaH, TO OM YTHUIAJO Ha HOPMAaTHBHE HMMIUTMKAlMje TEOpHje U3IIie-
Ja y Jelly KOju ce OIHOCH Ha Te mapHuue. Jpyrum peduma, mpema Toj
TEOpHjH, paau noBehama cTolle mopaBHama, HHTEPBEHIIMja Tpeba aa Oyae
yCMepeHa Ha TYXKHOIIE (¢ He Ha mydceHe — KaKo Halll Haja3 CyTepuIle) jep
Cy OHHM BHILE CKJIOHHU Cyhemy y TakBUM MapHHUIaMa. Y CBAKOM CIIy4ajy,
ocTaje Aa ce y MOHOBJLEHUM, 3HATHO CaAPKajHHjUM (EKCIIEpUMEHTATTHUM
W CTBapHHUM) HCTPaXHBabUMa Jlajbe MPOBEpaBa Hajla3 KOju Ce OHOCH Ha
NapHUIEe ca HUCKOM BepoBaTHOhoM JoOMTaka WiIM ryOuTaKa.

[TPUJIOT A
Tabena Al.
YeTBopocTpyKH 00pasail 0fHOCA ITPeMa PU3UKY
OBUIIN
BUCOKA AOBHI IYBUILM
BEPOBATHORA Crpax ox pasouaparsa Hana y m3beraBame ryoutka
ABEP3UJA TITPEMA
eqQexKkam uleecHocmu
(ep ) PYBHKY CKJIOHOCT PU3UKY

Crpax off BEJIMKOT TyOHTKa

ABEP3U1JA
I[TPEMA PU3UKY

HUCKA BEPOBATHORA | Hapa y Benuku godurax
(egpexam mozyhnocmu) CKJIOHOCT PU3UKY

Tabema A2.
N360p ca KojuM Cy CyOueHH CTYACHTH U3 IPBOT IIOTy30pKa
IlopaBHame Cyheme VYkynaH u3HOC
Ilozumuean oxeup JHobuTak: Joburax: 50% x
3a myajxcuoya 250.000 gunapa 500.000 nunapa
500.000 gunapa
Hezamusan oxeup I'yburak: I'ybutak: 50% x
3a mysjcenoe 250.000 gunapa 500.000 gunapa

0 yKyIIHOT Opoja perncTpoBaHux win 131 Meaujarop) 3aucTa je n 00aBJbaIo MEHjaIHjy
2017. ropume.
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Tabema A3.
N360p ca kojuM cy CyoueHH CTYACHTH U3 IPYTOT MOAy30pKa
IlopaBHame Cybeme VYkynaH u3HoC
Tlozumusan oxeup Jloburaxk:

Jo6urax: 100 eBpa

3a mysicuoya 1% x 10.000 eBpa
10.000 eBpa
amconge | o 100 espa |y, UGN
Tabena A4.
Juctpubynmja oaropopa y monieny n3dopa mopaBHama
IlopaBHamwe VYkynHo
He Ja
I'pyna Tyxunara 2 (13,3%) 13 (86,7%) 15
I'pyna Tyxenux 8 (50%) 8 (50%) 16
Tabena AS.
Huctpubynmja oqropopa y morieay u30opa mopaBHama
IlopaBHame VYkynHo
He Ja
I'pyna Tyxunaua 8 (47,1%) 9 (52,9%) 17
I'pyna Ty:xeHux 11 (64,7%) 6 (35,3%) 17
I[MTPUJIOT" b

3amuCIUTe Ja CTe TY)KHJIAll y MapHULM KOME je HaHeTa IuTeTa 300T ImoBpene
yroBopHe obaBese. TykOEHHM 3aXTEBOM TPaXUTE HAKHAIY IUTETE O APYyre
crpane y m3Hocy on 500.000 nuHapa. Cyheme Tpeba na modyHe 3a 1Ba JaHa U
Bu noGujare mocienpby HOHYAY TyXKEHOr Na Bam ucuiaté nopaBHame y U3-
HOCcy ox 250.000 muHapa. Axo 6ucte ogOmiM MOHYhEHO MOpaBHAKE, OYCKYje
Bac cyheme Ha xome 6ucte mmanu 50% mance ga nobujere 500.000 nunapa
Ha OCHOBY CYJCKe Ipecyse.

Ha nu bucme npuxeamunu nonyheno nopasuare?
JA HE

3amuciUTe 1a CTe TYXKEHH y mapHuim 360r mospeae yroopa. Tyxunarl Tpa-
KM HakHaay mrtete of Bac y u3Hocy on 500.000 auHapa 300r HaBOTHE IO-
Bpene yropopue obasese. Cyheme Tpeba Ja movyHe 3a 1Ba gaHa u Bu nobujare
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MOCNeakY MOHYAY TYXKHOLAa Ja My IUIaTUTE MOpaBHaWme y u3Hocy oa 250.000
nuHapa. Ako OmcTe om0 Ty MOHYMY, o4ekyje Bac cyheme Ha kome Oucte
nmamu 50% mance na naryoute 500.000 nuHapa Mo 0CHOBY CyACKe Ipecye.
Ha nu bucme npuxeamuau oa niamume nopagrarse?
JA HE

— 3amucnuTe 1a cTe TY)KWIAl KOjH je TY)KHO JPYro JIMIe pagyd HaKHaJe IITeTe

y u3nocy o 10.000 eBpa. Ilog mpetnoctaBkoM Jia HeheTe CHOCUTH HHUKAaKBe
TPOIIKOBE y MAPHMIIK, KOjy OUCTE OMIHjy M3abpaju o1 OBE JBE:

a) 1% mance ga no6ujere 10.000 eBpa 10 OCHOBY CyACKE IPECYAE WIN
0) curyprux 100 eBpa of Ty>KEHOT JIMIa HA OCHOBY ITOpPaBHAHbA.

— 3amuciuTe Ja cre JUIE KOoje je TYKEHO 3a HaKHalIy ILITEeTe y M3HOCY Of
10.000 eBpa. [Tox npernocraBkoM aa HeheTe CHOCHTH HUKAaKBE TPOIIKOBE Y
TIApHMIM, KOjy OncTe omiujy n3abpaim on oBe IBe:

a) 1% mance na nzryoute 10.000 eBpa 110 OCHOBY Cy/ICKE IPECYAE WIN

6) curypuux 100 eBpa miahama TyKHOIY [0 OCHOBY TIOpaBHamba.
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EMPIRICAL STUDY OF THE FRAMING EFFECT AS A
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Summary

The paper presents typical cognitive biases of legal professionals
(judges, arbitrators, lawyers, mediators) and other participants in judicial
(civil) proceedings (jurors, parties). A special part is devoted to prospect
theory and the framing effect. In this regard, an empirical study was
conducted on a sample of law students. We started from the fact that
between the two groups there is a significant difference in the choice
of settlement in litigation, with moderate or high likelihood of gains or
losses, as well as in litigation with low likelihood of gains or losses. The
results confirm that the respondents were susceptible to framing effect
only in litigation with moderate/high probability of gains/losses. This
study raises some questions, primarily who is in the best position to affect
the framework within which the parties decide. The author expresses the
view that, despite certain limitations, mediators are in such a position.
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