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Tamapa Marosuh, mactep

I[MTPUJIOI ITPOYUABAKBY CPEABOBEKOBHOI ITPABA:
OCJIOBADBAIBGE V BUSBAHTUICKUM TECTAMEHTHUMA

Y paoy ce npemesicno ucmpaoicyjy euzanmujcku mecmamenmu u3 nepuood
00 XI 0o XIV eexa. 3anummue enemeHm caopicuHe HeKUx 3a8eutmarba 00OHOCU ce
HA noCMynarbe npema JuyuMa HageoeHum Kao ,,0lkémg’,,, ,,00blot", ,, avlpwroi
vy TOL0EL0 . OHO wmo nosesyje padrwe 3aeewimanaya npema mum Iuyumd, noo
pasymesa wuxoeo ocirobahare. Yzesuu y 063up npasHu nonoogicaj noopehenoe cma
HOGHUWMEA, Y102y Y OpPYUmEY cPeorb08U3aHmMUjCKoe U NO3HOBU3AHMUJCKO2 Nepuood,
KAo U UULECPYKOCH 00HOCA KOJU ce Y NPUBAMHONPAGHUM U JABHONPABHUM OOKYMEH
mMuMa 03Hauasajy nymem memagope noKOpeHOCmu u pONCmaa, JHcenumo 0a Cno3na
Mo npasu cmucao ocrobaharea u ynopeoumo ux ¢ mecmameHmapHoM MaHyMucujom
pumcKoe npasa. 3a nomok y mom nociy, OKpeHyiu cMo ce YRopeOHoM Memody, na ce
Y pady ananusupajy u opya cpedr068eK08Ha 3aseutmarsa u3z oozoeapajyhee nepuooa,
Hacmana noo ymuyajem UsaHmujcko2 npasa.

Kibyune peun: Buzanmujcko npaso. 3asewmarve. Koouyun. Ilacusna mecma
MeHmapHa cnocoonocm.  Manumissio.

1. YBO/J]

3aBemTame, pacroiarame KOjUM Heko Jmie ypehyje omHoce
koju hie HacTaTH MOCIE HKEroBe CMPTHU, IMOCBEIOUEHO je y BU3AHTH]CKO)]
npaBHOj Tpaauiuju. JIoKyMeHTa MMEHOBaHa Kao 7 dialnkn, 1 owdtalic, 1

AyTopka je ucTpakuBad capagHuK Bmsanromomxor mactutyT CAHY M 1ok
topanx [IpaBHor ¢daxynrera YHuBepsutera y beorpany, tamara.matovic@vi.sanu.ac.rs.
Pan je Hacrao y okBupy mpojexra,, Tpaaniyja, HHOBAMja U WASHTUTET y BH3AHTH]CKOM
CBETY", KOju TMonpaBa MHUHHCTAapCTBO INPOCBETE, Hayke M TEXHOJIOMKOT pa3Boja Pe
ny6muke Cpbuje (eB. O6p. 177032). Caonmreme HACIOBIEEHO Kao,,IIpumior mpoydyaBamy
CPEIOBEKOBHOI IpaBa: ocioboheme 3aBUCHUX JIMLA Y BU3AHTH]CKUM TECTaMEHTHMa®,
npounTaHo je 19. jyna 2015, y oxBupy VI nHanmonanane xongpepenmuje suzanronora (beo
rpag, 18 20. jyn 2015).
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O10TOTWOoIG, 3aTUM aKTH KOjU cafpiKe U3pa3 MOoCeqmhe BOJbE HEKOT JIMLA
(17 televraia Pobinoig), ka0 U APYTH NOKYMEHTH Y KOjUMa jeJlaH 3aBeT
MOKe OUTH H3peUeH (10 0100nK@®V Eyypopov), BPIIO Cy YECTH Y W3BOPHO]
rpahi CpeAmOBH3aHTHjCKOI M MO3HOBH3aHTHjCKOT mepuoza.! Pamgmom
3aBCIITAa OCTaBWJIALl HA PA3IMYUTE HAYMHE PACIOJIAXKe CBOjOM HMO-
BUHOM IIpeMa noTpedaMa Koje cy HapO4YMTO NMpHCYTHE W mpuxsaheHe y
KOHKPETHOj enocu. Y ToM cMucity, epuox ox X1 no XIV Bexa Buzanrtujcko
[IapPCTBO OJUIMKYje OCOOCHA IIPYIITBEHO-TIONUTHYKA CUTyaldja, Koja ce
UCIOJbaBa KPO3 HU3 CIIOPHUX jaBHONPABHUX NHUTama, ald MMa U jacaH
OJljeK Ha IPHBATHOMpPaBHE OJHOCE.’

[To3nato je ma ce numiomaruuke (opmyie, Koje Cy y H3BECHO]
Mepu ycrajbeHe Beh y nokymeHTHMa XI Beka, MPOTEXY U IOHaBIbajy
W y TIO3HUjUM TecTaMmeHTHMa. M3 Tor pasinora, mperien U3BOpHE rpahe
U3 WUper Mepuoja, Koju yKJbydyje Yyak 4eTHpPH BeKa, MOXe Jia pa3jacHu
W JOMYHH, aji U MPY>KU KOMIUIETaH yBHJ y OpojHa nmuTama. M3abpanu
TECTaMEHTH Cy HajIIOTOIHH]H 32 MPaBHY aHAIU3Yy, a Y OBOM paay CMO,
Ha)KAJIOCT, YIIAaBHOM MOPAalIM J1a 3aHEMapuMoO chenu(uiHa KTUTOPCKa
3aBelITamba, HENPUCTYIadHa 332 OBAKBY BPCTY UCTPAKHUBAIbA.

[Mpokumarme jaBHONPABHOT ¥ MPUBATHONPABHOT MHTEpECa Kapak-
TepulIe IPYIITBEHY, arpapHy W MpaBHY UCTOpHjy Buszanrtuje, na je 6uino
JEAHO Of JKapWIITa WMCTpakMBamka MHOHHMpa BuzaHTonoruje. [Iporsar
WHTEPECOBaa 3a arpapHe OHOCE Yy COBJETCKO] BH3AHTOJIOTHjU CPEIH-
HOoM XX Beka, UCIOJbaBa ce KpO3 JaJeKOCEKHE HAlope HaydHUKa YdjU
Cy pe3yATaTd YIIaBHOM 00jaBJbMBAaHU y 4Yacomucy Buzawmujcku epeme-
Huk (Buzanmuiickuii epemennux). Hayunu pag M. Cjysjymosa (M. Crozio-
Mo6) 00yxBara IUIOHO UCTPAXKUBAILE TPOLieca U YHHUIIAIA PaciiojaBamba

BU3aHTHjCKOT JPYINTBA, Ka0 M THTamka MPHPOAC BU3AHTH]CKE OMIITHU-

' Belin 11e0 BH3aHTHjCKHX 3aBeIITamba Koja CMO IPOYUHIH 06jaB/ECHA CY Y OKBH
py cepuje Archives de I’Athos (1945 ). To cy um3nmama: Jacques Bompaire, Actes de
Xéropotamou, Paris 1964; Jacques Lefort et al., Actes d’Iviron II, Paris 1990; Vassiliki
Kravari, Actes du Pantocrator, Paris 1991. 3aBemrame EBcraruja Boune o6jasuo je Paul
Lemerle, Cinque études sur le Xle siécle byzantin, Paris 1977.

2 WsBopma rpalja oBOr pajia OXHOCH e Ha 3BaHmI4He 360pHuKe mpasa (Eximora, Ema

Harore, [Ipoxupon, Bacunuke), 3aTuM HOBEIapaHO 3aKOHOABCTBO I0jeAMHUX Hapesa (Ma
KeJIOHCKa JMHACTHja), Kao H,,IpUBaTHE  30MpKe KapaKTepHCTHYHE 338 MO3HOBH3aHTH]jCKH
nepuon (Illecroxmmxkje, Cuararma Maruje Bracrapa). Kopumhena m3nama Tux m3Bopa
cy: Ludwig Burgman, Ecloga, das Gesetzbuch Leons III und Konstantinos’V, Frankfurt am
Main 1983; Herman Jan Scheltema, Douwe Holwerda, Nicolaas van der Wal, Basilicorum
libri 60, Groningen 1953 1988; Pierre Noailles, Alphonse Dain, Les novelles de Léon
VI, le Sage, Paris 1944; Lujo Margeti¢, ,,Ekloga iz 726. godine i njezina vaznost za nasu
pravnu povijest, Zbornik Pravnog fakulteta Sveucilista u Rijeci 1/1980, 53 79; Maruja
Bracrap, Cunmaema, beorpan 2013 (mpeBop ca cprckocioBeHCKor je3uka Tatjana Cy
6orun TomyGosuh); K. Apuevonovrov, Ipdyeipov viuwv f ‘EEépiprog, Abhva 1971 (ed.
Kovotavtivog I. ITitedkng); Fedpyio PaAAn, MyomA [oting, Zovtayua twv Ociovv ka
Teparv Kavovav, Abqvnow 1859, loannes Zepos, Panagiotes Zepos, Jus graecoromanum
1: Novellae et Aureae Bullae imperatorum post Justinianum, Athenis 1931.
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He. /IBa panma ce m3aBajajy Mo 3Ha4ajy 3a HANly TeMy: NPBH, MOcBeheH
HajaMHOM pajy,’ U APYTH, Y KOjeM Ce HCTPaKyje MpaBHH MMoJIokaj pobosa.*
I'. Octporopeku (1. Ocmpoeopckuii) ce y UcTpaxuBamuma o (eynanu-
3all{ju BU3aHTHjCKOT' IPYIUTBA, HAPOUUTO KPO3 paj Ha MpakTHLUMa, Oa-
BUO aHAJIM30M IIPAaBHOT MOJIOXKaja Mapuka u enedrepa y Busantuju, anu
C OCBPTOM Ha y4ecTaJoCT I0jaBe PONCKor craHoBHHIITBA. A. Kaxmau
(4. Kaoicoar) je ocTaBHO Tpar y Ipoy4aBamy JPYIITBEHE UCTOPH]jE, TIa CY
HETOBH 3aKJbYULH MTOJIA3HUILTE 32 OpOjHE ApyTe aHAIN3E IPaBHOT MTOJI0Kaja
po6oBa.® Behu 6poj ayTopa IOMYHHO je MpeTXOiHa HaydHa J0CTUrHYyha,
HCTpaKMBabUMa Ha HOBOOOjaBJbCHUM MIIM HOBOIIPEBEICHHM H3BOpHMA.’
Mebhy npBuMm crymujama mnocBeheHHUM mpaBHOM TMONIOXKajy pobOoBa y
Buzantuju Hanmaszu ce pan A. Xanwaukonay Mapasa (4. Hadjinicolaou
Marava),® 4uje je WCTpakMBambe y OBOj TEMH HEIYro IMOCIE HACTABHO
P. Bpayuunr (R. Browning).’ 3. Ynamiosa (3.Yoarvyosa) Je MprKa3ana
NPaBHU TOJIOXA] 3aBUCHOI CTAHOBHMIITBA Y paHOBI/I3aHTPIJCKOM JOpyLIT-
By BuzanTuje, THMe OCTaBMBLIM TpajaH JOIPHHOC CTyAHjaMa O POICTBY
y paHoM cpefmeM Beky yommTe.'® JenHO 0 HajHOBHjHX HCTPaKHBaHE

3 Muxaun f. Cro3tomoB, ,,O HaeMHOM Tpyae B Buzantun®, Vuewwvie sanucku
VYpanvckoeo Iocyoapcmeennozo Ynueepszumema umenu A. M. Topvrozo 1958, 147 173.

4 Muxann Cro3toMoB, ,,O MpaBoBOM MOJOKeHWH paboB B BuzaHtum“, Vuewwvie
sanucku Ceeponosckozo neouncmumyma 2/1955, 165 191.

T'eorpuje Octporopcku, O suzaumujckom gpeyoanusmy, beorpag 1969. ( Ca
Opana gmena 1); I. Octporopcku, Ilpuspeda u opywmeo y eusammujckom yapcmsy, be
orpan 1969. ( Cabpana nmena II) Ty ce Hamasu W JeTabaH CHHCAK CTapHje CTPaHE W
nomahe JuTeparype o THM CTBapuMma.

¢ Alexandar Kazhdan, ,, The concept of freedom (eleutheria) and slavery (douleia)
in Byzantium*, La notion de liberté au Moyen Age au Moyen dge Islam Byzance Occident
(eds. D. Sourdel, J. Sourdel, G. Makdisi), Paris 1985, A. Kaxnan, ,,PaObu 1 Muctuu B
Buzantun IX X BekoB®, Yuensie sanucku Tynocko2o 20cyoapcmeenno2o nedazo2uiecko
20 uncmumyma, 2/1951, 63 85.

7 “ElevBepio IMoamayiavvn, To oikovoukd tod &yyopov xhipov ot6 Buldvtio,

ABnvo 1986. Michel Kaplan, Les hommes et la terre a Byzance du VI® au XI° siécle, Paris
1992; Alan Harvey, Economic expansion in the Byzantine empire 900 1200, Cambridge
1989. Ha oBoM MecTy HamoMumeMo 1 MoHorpadujy Muorua brnarojesuha, 3emwvopadmwa
y cpeorosexosnoj Cpouju, beorpan 1973, koja HaMm je Takohe momonia 1a 60Jb¢ pa3zyMeMo
YJIOTY pOIICKOT CTaHOBHUIITBA y CpeimeM Beky. Bun. u pacnpany,,Yespaaun®, Muonpar
[erposuh, O 3axononpasuny unu Homoxanony Ceemoea Case, beorpan 1990, 53 67.

8 Anne Hadjinicolau Marava, Recherches sur la vie des eslaves dans le monde
byzantin, Athens 1950.

9 Pobepr Bpaymunr, ,Pancrso B BH3amTHICKON mMmepuu (600 1200), Buzan
mutickuii epevennux XIV/1958, 38 55.

10 3unauna B. Ynanbiosa, ,,HekoTopbue H3MEHEHHUS B SKOHOMHUYECKOM IOJIONKE
HUX paboB B Buzantmm VI B. (M0 maHHBMM 3akoHOmarenbcTBa IOctmHMaHa)“, 360pHux
paoosa Busanmonowxoe uncmumyma (3PBU) 8/1963, 281 290; 3. B. Yaansuosa, ,,ITomno
xenue pabos B Buzantun VI B.“, Buzanmuiickuii epemennux XXIV/1964, 3 34. Ty je Ha
BEJICH CIIUCAK CTapHje COBjeTCKe JInTeparype. JJonmprHOC TeMH MpeICTaBiba U KOAyTOPCKH
pan m3noxen Ha X VI MehynaponHom konrpecy Buzantosora: Zinaida Udal’cova, Ksenija
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IpaBHOT MoJIoXkaja poboBa y Buszantuju cnposeo je J. Porman (Y. Rot-
man), KOju aHalIu3upa MpodieM H C TeopHjcKor craHoBHiuTa.'! YBEek
ce Bpahamo knacuunoj crynuju B. baknanna (W. Buckland) o npaBHOM
MOJIOXKajy poOOBa y PUMCKO] IpKaBH.'2

Vkonuko O oBaj pag OMO OrpaHWYeH Ha JAONMPHE TayKe HACIEH-
HOIIPaBHUX NHUTamka U NPaBHOT MOJOXKaja poOsba, U3 HABOAA JIUTEpaType
Mopasii 61 OMTH U30CTaBJLEHH Pa3JIMUUTH M3JaHUU (EHOMEHa POICTBA
y CpeameM Beky. To ce MpBEHCTBEHO OJHOCH Ha YECTO UCTPAKMBAHU
npobieM TproBuHe poOsbeM. 3a TeMy Haller paia, MehyTum, BakHE Cy
CTyIHje KOje Cy jYTOCIOBEHCKH ayTOpH MOCBETWIHM NMUTAmy I0jaBe 3a-
BUCHOT M TOJy3aBUCHOT CTAHOBHHUINITBA HAa CPEIH-OBEKOBHOM HCTOUYHOM
Jangpany. HajmanekocexxHuja ox mHX, YMHU ce, aHAIK3a je MOoJoKaja po-
0oBa 3aCHOBaHA NPETESKHO Ha AyOpPOBaYKMM JTOKYMEHTHMA, KOjy je CIpo-
Beo I Upemornauk."? On HOBHjUX MCTPaXKHMBamba, CMaTpaMo HEU30CTAaB-
HUM NTOMUBbae HayyHor paga H. bynaka (N. Budak), koju je ananuzupao
U CHHTETH30Ba0 Ba)kKHA MMUTara OBe Teme.'t

[Ipa3HuHa Koja jolI yBeK IMOCTOjH Y M3y4aBamy HEKHX acriekara
MPUBaTHONIPABHUX OHOCA Yy BH3aHTH]CKOM MpaBy MoApa3zyMeBa OJCYCTBO
cTynuja koje Ou 00jacHMIIe MpaBHU MOJ0Xka] KyliHe mociyre, XpambeHUKa,
hIerpTa M CIMYHHUX KaTeropHja Jiuia, TOCie CYIITHHCKHX IMPOMEHa Yy
JIpYIITBY KpajeM MHJICHHjyMa. AyTOpH KOjU Cy UCTpasKUBasu MpodieM
y ob0nactu OpadyHOT M MOPOAMYHOT MpaBa, MocBehuBamm cy CKpOMHY
NaXmky po0IbY, 3aKJbYULIMMa U3BEJCHUM Ha OCHOBY TyMaueHa 3aKOHCKHX
onpenada. Takolhe, y peTkuUM mperieauMa HacaeIHOT MpaBa, BUIIEC HETO
y MOjeMHAYHUM CTyIMjamMa Koje ce OaBe HEKUM O]l CPOIHUX IMHTama,'’
UCTpaXMBayl M30eraBajy Jia c€ OCBPHY Ha WHCTUTYT /mecmameHmapHe

Chvo"stova, ,Les structures sociales et économiques dans la Basse Byzance®, Jahrbuch
der Osterreichischen Byzantinistik 31 1/1981, 131 147.

" Youval Rotman, Slavery and the Mediterranean world, Harvard 2009.

12 William Buckland, The Roman Law of Slavery, Cambridge 2010 (reprint).

13" Gregor Cremosnik, ,,Nase roblje u srednjem veku®, Jugoslovenska njiva 6/1922,
21 26 u isti, ,,Pravni poloZaj naSeg roblja u srednjem veku“, Glasnik Zemaljskog muzeja
u Sarajevu, 2/1947, isti, ,,Izvori za istoriju roblja i servicijalnih odnosa u naSem zemljama
srednjega vijeka®, Istorijsko pravni zbornik 1/1, Sarajevo 1949, 148 162.

14" Mopex MHOrOGpPOjHHX pagoBa Koju ce GaBe OBOM TEMOM, HAPOUHTO KOPHCTAH
je mperiea HaydHO KpUTHYOT amapara Koju je mpencrasuo bymak, Neven Budak, ,,Pregled
literature i objavljenih izvora o problemu serva i famula u srednjovekovnim drustvima na
isto¢nom Jadranu®, Radovi Instituta za hrvatsku povijest 17/1984, 5 34.

15 Ayrop pana je ayTop CTyHje 0 TECTAMEHTAPHHM H3BPIIHOLMMA BH3AHTHjCKOT
mpaBa, y K0joj ce NOTHYe W YJore W3BpLIMOIa y MaHyMmMHcHju poOoBa. Bua. Tamapa
Marosuh, ,,Emurpon (énitpomog) wm3Bpmmar tecramenta”, 3PBH 51/2014, 187 215.
[ocmarpanu cmo u pan Cphan Ilapkuh, ,,[lojam TecTameHTa y pUMCKOM, BU3aHTH]CKOM H
CPIICKOM CPEIE-OBEKOBHOM TIpaBy*, Tpefia jyeocnosencka konghepenyuja euzanmonoza (yp.
Jb. Makcumornh, H. Panomesuh, E. Pagynosuh), Kpymesar 2000, 85 90; xkao u S. Sarkié,
,»The concept of will in Roman, Byzantine and Serbian mediaeval law*, Forschungen zur
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MaHymucuje ¥ yode HEroBO IOCTOjabe y BU3AHTH]CKUM 300pHHUIIMMA
npasa.'¢ TloceOHO je HarmalleH HEJOCTAaTaK HCTPaKHBamba Ha MpPUBAT-
HOIPaBHUM JTOKyMEHTHMa Koja OM IOCBEIOYMIa ITOCTOjahe YCTAaHOBE Y
MIPaBHOj MPaKCH.

2. BAKOHOJJABCTBO

ManymucHja je paama Kojy onucyje puMmcku npaBHuk ['aj (Gaius),
Ka3yHCTHUYHO, KPO3 MPECTaBIbabe PA3IMUUTHX NIPHINKA, YCI0Ba U (op-
MH y KOjuMa ce oHa 00aBJba.!” IHTEpEeCaHTHO je 1a ce Ha Taj OKBUP Haw-
Ja3u y 3aKOHONABCTBY M jypHCIPYIACHUUjH BpeMeHa mapa JycThHHjaHa
I, kama ce o TecTamMeHTapHO] MAaHYMHCHjH TOBOPH Ha TEMEJby PHUMCKOT
npasa.'® Kako je mo3Haro, pemiewa u3 JyCTHHHjaHOBE KOAH(HKATOPCKE
JIENIaTHOCTU TIPETIMCHBAaHA Cy W MpeBoljeHa BEKOBMMAa Y BHM3aHTH]CKOM
mpaBy: TaZa Ce TOJali O TECTAMEHTapHO] MaHyMHCH|H — &V O1a0hkn
gyypagouévy, nponanasze Beh Mely mpBuM 3aKOHMIIMMA Ha TPYKOM jE3HKY,
y OKBUpY m1aBa: [lepl éAevlepidv kai avadovidoewv!’ (O ocnobahamy u
najgamy y ponctso),? Ilepi éAevbepiddv kol amelevbépwv?! (O ocnobahamy
U CMaHIMUIAIKjK), a 3aTUM M Yy TO3HUM 30upkama: [lepl élevfepiddv??
(O ocnobahamwy), Ilepl t@v dmodeyousvawv dllotpiovg dovAovs kal @V
éxmorovbvtwv élevbBépovc® (O mnpumamy Tyher poGiba u orTyhuBamy
ocinobohennka); Ilepi doviwv élevbepioc i kKinpdoews®™ (O ocnobaharmy
poboBa WK BUXOBOM HaciehuBamy).”

byzantinischen Rechtsgeschichte 26 (Fontes Minores XI) (ed. L. Burgmann), Frankfurt
am Main 2005, 427 433.

16 Kao mro je crymmja ‘B. Homoyivwn, H vouoloyia tév ékiAnciactikdv
oikaoTnpiony tijs folavtvijs kai uetafolovtivijc mepiéoov o GEuora mep1ovo1aKod dkaiov:
111 Kinpovouixo dixaio, AOvo Kopotnvi 2010.

7 Bun. Taj, Hucmumyyuje, Beorpag 2009 (mpupemmo u mpeseo OGpan
Cranojeuh). O MaHyMHCHjH PUMCKOT IIpaBa, moceOHo ce Moxke Hahu xog W. Buckland,
The Roman Law of Slavery, Cambridge 2010, 437 552.

18 Bun. Theodor Mommsen, Digesta, Berolini 1899, XL, 4; Paul Krueger,
Institutiones, Berolini 1899. Manymucujy y 3akoHOZABCTBY Lapa JycTuHujana Taxohe je
netasbHO u3yuno W. Buckland, The Roman Law of Slavery, 552 572.

19 Ecloga, VIII, 1.

20 IIpeson: JI. Mapretuha, Margeti¢, Ekloga iz 726...

2L proch. Nom., XXXVIL
2 EéaPipiog, 1, 24, 25; 28 .

B EEapipioc, V1, 13.

2 2ovrayuo twv Ociwv ko Iepwv Kavovov, Al12.

23 Tlpeson: Cyborun lony6osuh, Mamuja Biacmap: Cunmazma, J112. Moryhe je

Jla HAaCJIOB OBe I1aBe Tpeba CXBaTUTH Kao,,0 ocnobahamy win npumamy Mely kimpuke;
B. Evdyyehog Pobooov, Aefildyiov ékrkleaiaotikod dixaiov 1. Bolovtivoév dikaiov, ABvor
1948, 276 (1 kAjpwoig).
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OBoHHje TpBA IPHUITHKA Y K0jOj C€ M3HOCH CTaB J]a BU3aHTH]jCKU 3aKOHH
YeCcTO He oz[pamaBaJy BEPHO OZIHOCE Y APYIUTBY y KOjeM Cy TMporiameHn.?
Hemro npyraumju je ciy4aj Kaga ce pagd O T3B. NPUBATHUM 30MpKaMa
nponwca. Mnak, o mpuimkama jeHor BpeMeHa MHOTO TTOy3/1aHHje CBeoUe
npoMeHe y mocTtojeheM 3akoHOIaBCTBY KoOje HACTajy APYraddjoM 3aKOHO-
JTABHOM WHUIIM]aTHBOM IapeBa. Y TOM IpoOiieMy, HCTHYE C€ HOBEIHMPAHO
3aKOHO/IABCTBO I1apeBa MakeIoHCKe TMHACTH]e, TOCEOHO, HOBHUHE KOje je y
nocrojehe 3akoHoAaBcTBO yHeo nap JlaB VI Mynpwu. [Ipo6iem ocnobahama
POTICKOT CTAaHOBHUIIITBA T€Ma j€ HEKOJMKO Hapckux Hopena: 3amoHaeme
U pyKOTONIOKeHe poba,’’ mosjokaj poba KOju je pYyKOMOJIOokKeH,”® Biac-
HHIIITBO HAJ JETETOM pOhEHHUM O] Majke poOuibe Win oia poda.” Mnak,
HajOmmKka Be3a ca HaIlloOM TeMOM TIperno3Haje ce unTambeM Hoeme XXX VII
napa JlaBa VI, xoja ce GaBM CIIOPHOM CHTyalljoM y K0jOj c€ Hamaszu poo
0ci1000heH y rocrosapeBoM TECTaMEHTY, KOjU U CAM TOM pajiboOM CTHYE
aKTUBHY TecTameHTapHy crocoOHoct. Hacnennuk mapa Jlaa VI, map
Koncrantun VII Ilopduporenurt, Takohe je perynncao jeaHy 3aHUMIBHUBY
KUBOTHY cutyarjy.’! OHa ce OHOCH Ha MHTECTAaTCKO HaciehuBame uia
KOja HUCY OCTaBHWJIa IIOTOMCTBO. Beh paHmje je ycTaHOB/BEHO MPaBUIIO TI0
KojeM ce TpehiHa 3a0cTaBIITHHE THX JIMLA Jaje 3a Crac AyIie MOKOjHHKa. >
VY oxBupy Te TpehuHe, Hala3u ce W WU3HOC KOjU Ce JoIesbyje poOOBH-
Ma, KOjH ce, TOM MpWiIuKoM, ociobabajy (of dodloi, aérovuevor amo tijg
mopovong veapag élevbepiog).’® Tako je HoBeloM yCTaHOBJbEH CBOjEBPCTAH
OoCHOB ocnobaljama poOoBa, kKoju HUje Hal)eH y TecTameHTy, Beh ympaBo y
YHELEHHIM F-ETOBOT OJICYCTBA. >

Jakiie, cpemhOBU3aHTHjCKU W MTO3HOBU3AHTH]CKH M3BOPU OIIITUX

MPaBHUX HOPMHU, MO3HAjy POIICTBO Kao JPYIITBEHH (DEHOMEH, IITO je Y
HAyI[l YeCTO 3aHeMapeHa YMIbCHUIA.”> JE3UUKHM TyMaucmeM HbHXOBHX

26 Bun. Jurep CuMoH, ,,3ak0H i 06n4aj y Busantujn®, Ananu I1®OE 2/1987, 145
151.

27 NL 9; NL 10.

28 NL11.

2 NL 29.

30 NL. 37.
31

32
33
34

Jus graecoromanum I, 235 238.
Jus graecoromanum 1, 237. (Nov. XII).
Jus graecoromanum 1, 235. (Nov. XII).

Vnop. Hadjinicolau Marava, Recherches sur la vie des eslaves dans le monde
byzantin, 109.

3 VhopemuMo ¢ THM IOJATKE KOjé HAM IpYkKajy H3BOPH C jyTOCIOBEHCKOT

Hozpydja: HUje CIyd4ajHOCT 1a ce poOoBH ImpoHanase y m3BopHOj rpahu XIII XV Beka
(Bua. Anekcannap ConosjeB, Odabpanu cnomenuyu cpnckoz npasa, beorpan 1926, n°
21; n° 39; n° 42; n° 115; n°® 119; 3a panuju nepuox ynop. L. Margeti¢, Magdalena A.
Marsavelska, Hrvatsko srednjovjekovno pravo: vrela s komentarom, Zagreb 1990, n° 3;
n° 11).
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oapenaba MOKe c€ Ca3HATH M BHUIIE O MOPEKIYy THUX PETKUX YMHHIIANA
JpYIITBEHE CTPYKType. M 10K ce y BU3aHTHjCKHM M3BOpUMA IIMCAHUM Jia-
THHCKHM jE3MKOM Haulia3h Ha TePMHUH servis,’® 3aKOHOTaBCTBO KacHHjer
neproa KapaKTepHuIlle MHOTOCTPYKOCT Ha3MBa 3a POIICKO CTAHOBHHUIIITBO,
KOja 4ecTO yKasyje Ha HHXOBO IOPEKIO U ymory y apymry. Tako 3aKo-
HU noz[yanaJy, Kaja ce pamu o TeCTaMeHTapHOJ MaHyMI/ICI/I]I/I na Je ped
0 0 0ikétng,*” TepMUHY KOjH y aHTHUYKO] IPUYKO] MPABHO] TPAIULUU U Y
CEeMaHTHYKOM CMHUCITY, O3Ha4aBa T3B. KyhHor poba.*® ¥ u3Bopuma ce pehe
cpehe o0 oikelog — ped je 0 BP0 HE3TOJHOM TEPMHHY, KapaKTEPUCTUIHOT
3HaueHha Y MO3HOBH3AHTHjCKOM mepuoay.’’ YV mo3HUM 300pHHIMMA KOje
CMO IpOyYaBajH, 3a poOOBE ce YIIIaBHOM KOPUCTH 3ajeIHUYKU HA3UB Of
oovlor,* ma 6u y mojenuHMM onpendama OWI0 00jalllibeHO MOCTYIAmhEe
npema 7 Oepdmorva,*' dodlog 6 allotpidg,*? dodloc O otpatevduevos.®
Taxohe, pa3HOTMKOCT y O3HAa4aBamy poOJka youeHa je u Mel)y n3Bopuma
KOjH HHCY TPaBHOT KapakTepa.**

3. ITIPABHA TIPAKCA

Y oBoM ozesbKy Hajmpe he GuTH pedn 0 MOpeKTy pobba y ToMy
3aBEIITAO0LA, BUXOBO] Y03 y J0MaMHCTBY M OJIHOCY Ca 3aBELITAOLEM.
V apyrom geny, pacnpasibahe ce mojaBa poOoBa y yJI03H HACIETHHUKA —
NPUPOJA U TOJeNIa UCTIOPYKA, TOjeINHH U PETKH TECTaMEHTapHH HAJIO3H,
KOJMILIMJI K0 JIOJIaTHU 3aIlucC.

Escraruje Bouna (Edotdbiog 6 Bénlag) y u3pasy MmocCieame BOJbe
(1059) roBopu o cBOjuM poboBHMa, pojeHHM y JoMahMHCTBY U KyIUbEHUM
(oixoyevij kal wvitd wov oiketikd).*> Y OKBHPY Jajber HaBohema casHa-

36 ymop. D. XL, 4.
37 Ecloga VIII, 1, NL XXXVIL

3 VYmop. Cuma Apamosuh, Bojucnas Crannmuposuh, Ynopeona npasna mpa
ouyuja, beorpan 2007, 91.

3 Vmpaso 36or uyecte ymorpeGe TepMHHA y TOKYMEHTHMA C jaBHONPABHHM ene
MEHTOM, HEroBY I10jaBy Y IIPUBATHOM IPABY je TEIIKO UCTPAKHBATH, a PAJi €€ U O HENO
cTaTKy m3BopHe rpahe. Ymop. Jean Verpeaux, ,,Les oikeioi. Notes d’ Histoire institutionnelle
et sociale”, Revue des études byzantines 23/1965, 89 98. Jbybomup MakcumoBuh,
Buzanmujcxka nposunyujcka ynpasa y 0oooa Ilaneonoea, beorpan 1972, 14 15.

0 EEapiproc, 1, 28.
41 E&apiplog, 1, 24.
2 Ibid.

8B EZapipioc, 1, 32.

Hup. avopamodioavteg, yewpyikd avopamoda, GvOpamode. Gypolkikd, BUL.
Vnanbuosa, 16; 8; 15. IIpu Tome, cropaH je cTatyc MocjieAmne KaTeroprje 3aBUCHUX LA,
0 YeMy ayTOpKa JeTaJbHO MHIIe Ha UTHPAHUM CTpaHama.

Y Le testament d’Eustathios Boilas, 1. 192.
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jeMO KO Cy OHHM M Ha KOjH HauWH Cy y4YEeCTBOBAJIM Yy JKMBOTY 3aBEIITa-
oma: jemHa off HBUX je ciaymkuma (feporarvidoa) Cemua (Xeuvi), Ko0joj
npumnaaajy ase HoBuane ucrnopyke.*® Cemunn cun Bacummje (viov avtije
Baoijeiov) 3acayrom ocTaBuolia pyKOIOJIOXKEH j€ 3a CBEIITeHUKa,’ y3 To,
EBcraruje My je ocTaBHO moces] KOjU je ONCKpOJbeH 3HaYajHUM E€KOHOM-
CKHM HMYHHTETOM, Kao U ucropyky.*s Cunmumy (XZnlnyvodv), IpeTXoaHo
ocnoboheny pooumy, EBcraruje naje hepku Mapuju 3a o6aBipame Gpu3nd-
Kor mmocia (mpdg 1o éxdovieverv),” 3a mepuon no cieneher unaukra.*® Po6
Kupwnjax (Kvpiaxdg) je mpBu HaBelleH Y O/leJbKy TecTaMeHTa mocsehenom
ocnobahamy.”! OH je ommcaH Kao 3aBEINTA0YEB APYr M KUBOTHH Ca-
oopan (ovvavarpdpevrog).?? Kupujak, ka0 U mweroB cuH KoHcraHTHH,
npeBul)eHH Cy Kao CHHTYJIapHU CyKiecopH,>® a KoHcTaHTHH, HHaYe CUH
crobonHe xene — cynpyre Kupujakose,>* omnucan je Kao IyXOBHO JHIe.>
YV 3aceOHOM OfeJbKY 3aBelITama HABOAW CE€ MOCTYIame mpeMa 30jH, 3a
KOjy Ce Kake J1a je KyIlubeHa pobumba (7} dobAn pov i Zwi éwvicbeioa
mop’ uod).>® Kaksa je Guia yinora oBe poOHEE€ HE 3HAMO, ajid O OJH-
CKOCTH Ca TOCIOIapOM H HEroBoM KyhoM Moe Ja yKake M OCTaTak
peloBa KOju ce OJHOCE Ha Y, a Y KOjUMa Ce CaoMIlITaBa rocrojapena
KeJba y Tmorieay 30jUHOT KHBOTa y ciaobomu.’” Mehytum, u y cinydajy
Jla ce *xeJba He ocTBapu, EBcTarnje Harmamasa unmbeHUIy 1a he 30ja Ha-
CTaBHTH JIa )KMBH Kao CII000/HA,” a y3 TO CTOju U (opMysia apXanqHOT
3Hauewma — Ouhe myHomnpasHa rpa)anka Pomejckor napcTa, mTO ce Ha ca-
MOM TIOYETKY OieJbka 0 ociobahamy y morieay cBux poOoBa HaryamiaBa
(eloiv éXevlepa kai moAitar ‘Pwuaiov).” TloceOHa OIaKIINIIA OJHOCH CE

46 Ibid., 1. 204.
47 Ibid., 1. 204 205.
4 Ibid, 1. 204 206.

49 Kopen peun éxdoviederv Moke Ma yIyTH Ha pa3iMumMTa 3HAueHma. Mako ce

Hajuenrhe HENMOCpPETHO Be3yje 3a,,u3na3’ u3 porcTBa (y3 INTa ce CHMOOIMYHO MOXKe
MOCMaTpaTd MW Ha3WB 3a POICKO IeTe, 0 §kdovlog), CKIOHH CMO [a INaroi KOju ce Ha
BHIIIE MECTa, a y CIMYHUM NPHIMKaMa HaBOAM, TYMaunMo Kao oOpahuBambe 3eMibe, paj
Ha TMOJbY, W CIMYHO, BuA. Evangelinus A. Sophocles, Greek lexicon of the Roman and
Byzantine Periods (146. B. C. 1100 A. D.), New York 1870, 433.

30 Le testament d’Eustathios Boilas, 1. 196.
U bid, 1. 196 197.

2 Ibid,

3 bid., 1. 200 201.

4 Ibid., 1. 198.

3 bid., 1. 203.

6 Ibid., 1. 248 249.

ST Ibid., 1. 252 253.

8 Ibid, 1. 253.

9 Ibid., 1. 194.
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Ha €KOHOMCKH MYHHTET KOjH ce ocioOolheHnmma napyje, Ha uMambiMa
KOje UM 3aBelITanal] TOM TPIINKOM OCTaBjba (&xelv 06 kal ta dobévta
avtod¢ Levyotdmia élevlepa mavtedevbepa émi dinvekeic ypdvoug).®

U3 ucte enoxe (1090) nmoruue Tecrament CumBaryja [lakypujana
(Zvppdrioc o oakovpiavog).®' 3asemranan ocnobaha poGose (zijc &uijc
tedevtijc élevlepa tod (vyod tijc dovieing),* W OCUM HAjOCHOBHHjUM
norpenmruHama,’ Harpaljyje ux u ucropykama.® 13 HacraBka 3aBeliTama
casHajemMo ma je CuMmBatHje MMao M CBOje mapuke (avlpomw pov; 6ool
étepor 0101 ©ov),% 3a Koje TOBOPH UCKJbYYHBO y BE3U C MpEABUl)CHUM
ucnopykama. [a je y CumBarujeBoj mopoauue jour yBek 0mio podsba u
HOCJIe HEroBe CMPTH, YHTA C€ M3 3aBEITama KOje je cacTaBHa HEeroBa
cynpyra Kanu, y monamrey Mapwuja (1098).% U3 canpxune Tectamenta
MOXXE C€ 3aKJbY4UTH Ja Y KaTuHOM UMETKY MOCTOje JIUIIa, MYIIIKa U JKCH-
CKa, Koja Cy jOIII yBeK HUCY cia000mHa (dodlor kal éAevBepot, Gvipeg Té Kol
yovaikeg).t” Bpiio je 1eTajbHO OMMCAHO MOCTYIAke IpeMa MHOTOOPOjHUM
ocnobohenunuma (ardoovior),®® 3a koje ce MOMMEHIIE HE HABOIHM 1A JIH
cy ocnobohenn Ha ocHOBy CHUMBAaTHjeBOT TeCTaMEHTA WIM HA IPYTH Ha-
uyuH. Jleo mUX je HaopyxkaH,” 10 3aKJbydKy mpupehuBaua akara Mana-
crupa VIBUpOHA BEpPOBAaTHO TYpPCKOT MOpekia;’’ 1eo OYMIIeaHo obaBiba
CBaKOIIHEBHE TIOCIIOBE: 3a jeAHOT ocCiioOoheHnKa ce HaBoau Aa je polheH
y meHoMm gomahuucty.”! On Kanuaux (Mapujunux) dwiaHoBa KyhHe mo-
CIyTe, U3 JPYror MOKyMEHTa ymo3HaIu cMo U cobapa Credana (yovikov
uov avhpwmrov, kortwvitny Ztépavov).” Kamu je umyhna u y mnoriemy
JIpYyTUX, CUTYpHO MoJpeleHux JMla, BEPOBaTHO MapuKa, KojuMa Takohe
HaMemYyje pasHOBPCHE UCTIOpyKe.”? 3a HeKe O BbHX je U3paKeHa XKesba J1a
HocJie lbeHe CMPTHU Pajie Kao ciioboana ymna (kdovietery).’

0 Ibid., 1. 195 196.
81 Iviron II, n° 44.
2 Ibid., 1. 13.
8 Ibid.
4 Ibid.
8 Ibid., 1. 11 12.
6 Iviron II, n° 47.
7 Ibid., 1. 48.
88 Ibid., 1. 36, 38 39, 42 47.
9 Ibid., 1. 39. O BojHOj crIpemMu poGoOBa KOjH Ce Cafa HABOAE Kao OCIOOONeHHIH,
BUIMMO jomn y Tecramenty CumBaruja [lakypujana, Iviron I, n® 44, 1. 13.
0 Iviron 11, 175.
"' Wviron II,n° 47, 1. 47.

2 Iviron II, n° 46, 1. 2. O yno3u cobapa CredaHa y HU3BpIICHY TECTaAMEHTa
CumBaryja [lakypujana, Bun. Matosuh, ,,Enurpon, ..., 200.

B Iviron I, n° 47, 1. 31 35.
74 Ibid, 1. 35.

246



Tamapa Marosuh (ctp. 238 259)

Hemro npyraumja je cutyanuja y jemnom tecramenty u3 XIII Beka.
Momnax Teomocuje CrapaHoc (Pcodwoime Hovayog 6 Lkoapdvog) cacTaBuo
je 3aBemrame (n3mely 1270. u 1274. ronuHe) y KojeM je Kao HacleTHUK
npensuljer Manactup Kcepororam.” YV jemHom o peroBa TecTamMeHTa
CaolITEeHa je 3aBelITao4yeBa XKeJba y moreny Hekor Muxauna (Miyonld
tov Ilapaokefd), merose xene u aene.’® MuUxauio je y TeCTaMeHTy Ha-
3BaH enedrepoM (1e60spog),” mTo MOXKe yHETH 3a0yHY Y pasyMeBarbe
MpaBHOT TOJNOXKaja OBe mopoamie. VMako HUje TUPEKTHO HAarOBEIITEHO
Jla je MaHyMHCH]ja W3BpIIEHA TECTaMEHTOM, Ta MOTYhHOCT ce He MOXe
onbanmTu. CkapaHOC je TpeaBHAEO omlpeMame MHXamioBe MOpOaH-
e TpehnHOM 3eMJBUIIHOT TOCea, y3 YCJIOB Ja IUIOJOBE ¢ TMoceaa Aajy
Mamnactupy.”® Ipupehusaun akata Manactupa Kceponorama HarnoMmeny y
onHOCY Ha MuXauia U HheroBy MOPOIHIly TyMaye Kao MaHyMHCH]y,” ma
MOCTOjY LIaHCa Jia je OfI OBE POIICKE, a 3aTUM eJedTepcke Mopoaue, Ha-
cTaJsia MopoAMIa MAaHACTUPCKUX TapHKa, HACEJLCHA Ha JEJJHOM OJ] UMama
koja je Teomop 3aBemTao. Y HacTtaBKy ce Kaxke na he Muxannosa O6paha
OUTH HACICIHUIIM TOT UMakba, Y UCTOM CTaTyCy — Kao mapunu, mro uae
y TPUJIOT TOj TBPAEHH.S!

[Mpumukupuje JoBau (‘lwavvig o uéyog mpiuoxvpiog [sic]) 1384.
TOJIMHE CaCTaBHO j€ JOKYMEHTS? KOjH je 03HaUEH Kao 7} UePIky) 01atolIc, Ofi-
HOCHO, JIeTUMUYHU TecTaMeHT.® Heke onpende 3aBemirama OIHOCE Ce Ha
NOCTYNamke IpeMa JbyINMa Koje 3aBelITanal Ha3uBa Taloeio. WIN GOEAPOL.
VY TeKCTy Cy OHM pa3rpaHHYCHU OJf apuka u podoa (0 Adyw mapoikiog
7 dovieiog),* amu cy ounrienano noapehenor monoxaja. Kpos cse ompen-
O0e muMma mocBeheHe MHCUCTUpA Ce Ha HHHXOBO] 3AIITUTH M 3alITUTH
BUXOBUX TOTOMAaKa, HaIlallaBakheM HE3aBHCHOCTU M HETOTYMEEHOCTH
(éeb0epor kai oxaradoviwtar).® Tlonoxkaj JosaHoBe,nene” u,,0pahe’

5 Xéropotamou, n° 9.
76 Ibid., A: 1. 62; B: 1. 89.
7 Ibid.
8 Ibid. A: 1. 63;B: 1. 91.
7 Actes de Xéropotamou, 73.
80 Ibid., 78.
81 Xéropotamou, n° 9, A: 1. 63 64;B: 1. 91 92.
82
83

Usname: Actes du Pantocrator, n° 10.

Bu3aHTHjcKO NpaBO HHje MO3HABAJIO 3a YCJIOB IYHOB2)XHOCTH TECTAMEHTA
MOCTaBJbak¢ YHHBEP3AIHOT HACJIEAHMKA, I1a ¥ T3B. ACIUMHUYHU TECTaMEHT IPE/ICTaBIba
NpaBHOBaJbaHO pacrosarame. OHO ce He 61 MOIVIO YHOPEUTH C JIEraTOM HUTH KOJHIIMIOM
PHMCKOT TIpaBa, jep Cy Teé yCTaHOBE MMaJie caMOCTallaH pa3BHTAK Y BH3aHTHjCKOM IIpa
By. JleTMMHYHN TECTaMEHT, y OBOM CIIydajy, cxBaTHheMo Kao NEeIMMHYHO pacloiarame,
Kako je M NMpUMHKHpHje JoBaH HaBeo, Pad CBOjJEBPCHOI OCHIYpama HErOBOI TBOPIA:
MOJICTaKHYTO JKeJbOM Ja ce GapeM Heke CTBaph ypeze Ipe 3aBelITaoueBe CMPTH. YIIOp.
Pantocrator, n° 10, 1. 11.

84 4ctes du Pantocrator, n° 10, 1. 40.
85 Ibid., 1. 37.
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Huje O0mo jacan Hu B. Kpasapu (B. Kpdfopn), koja je mpupennia u3name
akara Manactupa [lanTOKpaTopa, anm 3akijbydyje Jla ce He pajd O Ma-
puiMa, Oynyhu 1a ¢y To JMIa Koja Cy HUCY Be3aHa 3a mocen,*® mro ce
takolje unuTa U3 pemoBa OBOr TecTaMmeHTa.’’ JeaHO je CHIypHO, paau ce o
JUIMMa Koja ¢y Ousa moceOHO OnMcKa 3aBEINTaoly, Kako je TO HPHIIO-
BelaHo y 3aBemramy (8v 7] (wij pov noav aywpiotor &¢ &uod obtw Kol
uero. Gavorov).®

V 3aBemTambuMa Koja cMo aHanu3upanu npumehyje ce ga mpeamer
HCIIOPYKE MOXKE OMTH Pa3IM4MTOr KapakTepa. UuHU ce ja mpeonialyje
HOBYaHA HCTIOPYKa, a Y KOPaK ¢ HOM HCIIOPYKOTIPUMITH T00Hjajy qoMahe
JKUBOTHEGE, OJHOCHO CTOKY, 3aTUM TIpelMeTe 3a IUYHY YIHOTpedy.
3aHUMJBHBO je Ja Cy Y TECTaMEHTHMA 10 TaHYMHA OIUCAHH IPEIMETH
KOjU ce JIeTupajy, ma MpeAcTaBibajy O[IM4aH M3BOp 3a OpojHEe HaydHe
JHMCIHIUIAHE.

Bowosoj cnymikumu CeMHHU TpHIIaaajy JBe HOBYAHE HUCIOpyKe,s
a BEHOM CUHY Bacunmjy ocraBiba HOBYAHY HCIOPYKY y U3HOCY ox 10
HOMH3MH,” Kao M jelaH 3eMJBMIIHU MOCEI MOTKPEIUbEH E€KOHOMCKHM
umynurerom.’! O cynbunu poda Kupujaka Takohe cMo neraspHO obaseri-
TeHU y OBOM 3aBemtawy. OH je Beh panuje, ,.y Hemahu (tij¢ ueyaing
appwotiog), 6no obaapoBaH U3HOCOM o1 15 HOMU3MH (KaKo 3aBeInTaiall
Kajke, IyTeM XpaHe U mocresbune),” 3aTuM usHocom o 10 HoMH3MH, 3a
nepuon o XIV unaukra,” u cama Bowmna 3aBemrraBa HoBux 10 HOMH3-
MH BeroBoM cuHy Koncrantuny.”* Criomenyte cectpe podumse, Coduja
n Mapuua, ’BUXOBH MYXKEBU U Jielld, TI0 HaBOIy 3aBElITaoua CI0OOAHH,
no0ujajy UCTIOPYKY y JiBa jienia.”> ABa3rocoBoM U MUXauOBOM CHHY Jie-
rupa M3HOC OJ1 MET, OMHOCHO TPU HOMH3ME,”® paHuje 00mapyjyhu muXxoBe
o4eBe 3eMIBMIIHUM nocenauma.”’ Poba MapkujaHa, KOju ce HEJaBHO BEH-
420, ociobaha u gapyje ucropykom.” Ocnobohennk COTHPUK IpUMa Jie-
rart, a Ha Hera ce omMHOCH M KomummiL’” I'puropuje, Koju je 3ajemHo ca

86
87

Actes du Pantocrator, 98.
Pantocrator, n° 10, 1. 40.

88 Ibid, 1. 38.

8 Boilas, 1. 204 206.
90 Ibid.

oL Ibid.

2 Ibid., 1. 199.

9 Ibid., 1. 200 201.
9% Ibid., 1. 203.

% Ibid., 1. 206 208.
% Ibid., 1. 212.

o7 Ibid., 1. 208 209.
9% Ibid., 1. 214.

9 Ibid., 1. 215.
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cynpyroM Teogopom ocrnoboljeH paau crmaca ayiie Bounose nmokojHe cy-
npyre, 100uja jerar y u3Hocy o Tpu Homusme.!? Cunumba u mweH Oyayhu
cymnpyr, BounoB po6 Amnocdapuje, Takohe nobujajy yerar y U3HOCY 01
Tpu HOoMH3MeE,'*! ka0 u pod Mycecuc u meros orai [apumnuje.'*

Ocnob6ohennnu CumBatnja [lakypujana odmapuBaHu Cy y U3HOCY
oz 20 noBunha (eikoot pdiierg),'” anu Ha wUX ce omHocH 1 oneha (iudtia),
noctesbuHa (£ykoitio), U TMIHU UMETaK (rekovAia), Te yoOudajeHa BojHA
omnpema (e dAoya kal o apuota avt@dv).'* TlakypujaHOBH JbYITH, TPBH —
HecadyBaHOT UMEHa, U JApyru — Anenrapnuje, 106ujajy onehy (iudrio).'%
Hpyru,,/bynu, uuja UIMEeHA HUCY HaBEACHA, JIOOMjajy JIeraT y U3HOCY Off
mect HoBurha (pdideig).'%

JlerasbHn momamm O oOmapmBamy OCIIOOOhCHHMKaA cazHajy ce H3
3aBerrtarba CHMBaTHjeBE CYNpyre W H3BPINHOIA FHETOBOT TECTAMEHTA,
Kamu (Mapwuja). [lonMeHHYIHO je HaBEJESHO TET 3aTeUeHUX 0CII000l)eHIKa
(amddovior),'"” u jemno nuie Koje je, ynHu ce, Mapuja ocnoboauna (1@
anelevfépw puov),'" xao u jomr aBa IMLA TMOPEN KOjUX HE CTOjU EIUTET,
alli Cy Takohje HaBelIeHa y ONeJbKY KOjU Ce OfHOCH Ha ociobohenuke. !
OcraBibajy UM ce MPUOTMKHO jeqHaKe HCIOpyke, a BehwHa je moOwia:
HOBYAHW HM3HOC Pa3iIMuMTE BPEIHOCTH (vouiouoto ékatov;''’ tpidkovia
vouiouata;'"! eikooitéooapo voulouota''?). Tlopen HOBYaHMX MCIOPYKA,
y OBOM CJIy4ajy NPUMETH C€ U JapuBame CTOKe (10 mwlAdpiov''® — Hau-
Ja3M Ce Ha HeKa Npelu3upama — 10 uadpov,''* tpietéc''s; o poppadiov;'t
10 ayelaodiov;'V’ 1o Poidiov;''® 1o (evyapiov'’?), ctBapu u3 nmokyhcrtsa (7
190 1bid., 1. 219.

100 Ibid., 1. 228 229.
192 Ibid., 1. 230 231.
193 firon I, n. 44, 1.13.
104 Ibid., 1. 13.

195 Ibid., 1. 10 11.

19 Ibid,, 1. 12.

197 1viron 11, n°. 47, 1. 36 39.
198 Ibid., 1. 36.

199 Ibid., 1. 39.

10 Ibid,, 1. 37.

" Ibid., 1. 38.

"2 Ibid,, 1. 39.

3 Ibid., 1. 36; 38.

14 Ibid,, 1. 36.

15 Ibid., 1. 38.

116 Ibid,, 1. 37; 38; 39.
"7 Ibid, 1. 37.

8 Ibid,, 1. 38.

"9 Ibid., 1. 37.
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tpayeio'? — Ha jemHOM MecTy Kao kavovpyro'?!), oneBHuXx mpeameta (o
OYIKTOUPI0V — TO POVPOLOIY TO GAnOIvEV;'? 10 fnidpiov — i PauPaxnpa,'?
mpdovov,'** Bévetov,' ainbivov,'*s dompov'?’; 10 émiddpriov'?® — Gke
10 avtioyitikov'?), nparoueHoctu (0 kovkiov Gpyvpov dompov Aetov'0).
VY TOM TecTaMeHTy, HAKOH HCIPITHOT Macyca KOju ce 0aBH MOjeTUHOCTIMA
MMEHOBaHUX 0CJI000ljeHrKa, CTOjU OMINTa OIpe10a Koja Ce OJHOCH Ha CBE
ocnobohenuxe (of avrol pov ardédovior): cBUMa TpHIIana UCTH KOMaJ
onehe (iuatipopeaiov),'3? naopyxkame (Gpuata),'> nocresbuna (éykorra)'>*
U CTBapH U3 HHUXOBE JMYHE CBOjUHE (TekovAia). '3

[ToTpebHO je HAIOMEHYTH Ja Ce 3aBeIITaNall, OCHM,,MaTePHjaTHAX
UCIIOpYyKa, YeCTO M Ha JIPYT'M Ha4WH 3ajlake 3a poOoBe koje ocinobala.
U3 cagpxune 3aBemrTama obaBemTeHn cMo aa je EBcraruje Bowmna
CemuuHOr cuHa Bacuinja OKEHHO M TIOMOTao My Y PYKOIOIOXKemYy. !
Crojy pobumy Cunumy Takohe je yaao, 3a poda Amnocdapuja.’’’ Jeuu
cBUX ocnoboljeHnx poboBa oMoryhno je oOpa3oBame y OKBHPY ILPKBE
mocBehene bBoropommitn, yOpajame Meljy, Kaupuke” (eic  kAnpixodg
taooeobfor), v u3IpKaBame of crpaHe npkse.*® Ocrama nuna, koja Ou
JKeJena Jia CIy)Xe HEeroBy MOPOAHMILY, TO MOTY YYHHUTH Kao ciI00oaHa
(éxdovieverv), y3 mpuMame HOBYaHE M HATypaliHe HakHaue (poyag kai
avvovag), 6e3 MOTyNHOCTH OCTaBHOYEBUX HACIEIHHKA J1a UX TMOKIOHE
(dwpeiobor) wu Ha apyru HauuH otyhe (ékmoiciofor).'* Y Beh momeny-
TOM 3aBENITAkY MPUMHKUpPHja JoBaHa, 3aBEIITANAII j€ TIOKYIIIA0 1a Ha pa3-

120 1pig, 1. 37; 38; 39.

21 1bid, 1. 37.

122 1pid.

123 1bid, 1. 37; 38.
124 1pid,, 1. 37.

125 Ibid.

126 1pid.

27 Ibid, 1. 37.

128 1bid, 1. 36.

129 Ibid.

130 1pid, 1. 38.

3L 1bid., 1. 39.

132 1bid.

133 Ibid.

134 1bid.

135 Ibid.

136 1pid., 1. 204 205.
137 Ibid., 1. 228.

138 1pid 1. 219 221.
139 1bid., 1. 222 225.
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JTUYWTE HauYnHe ypeau OymyhHOCT 3a Jniia Koja je ommucao Kao CBOjY,,AeIy
u Opahy“. Ha camom kpajy 3aBemrama U3pakaBa Ce Kejha OCTaBHOIA
y mornexy naBoje, aene’ (uov maudiwv), Koja TpHUNAAajy IOpomviiaMa
[Maneonoromyiaa u Jyka.'* Josan ycranoBibaBa agendar (adelpdra) y
KOPUCT THUX JIMIA, Y CMUCIY HHXOBOT M3/ipkaBama y Manactupy [lan-
TOKPATOp WJIM Ha EErOBUM MeETOCHMa (axovufiiln o¢ i t0 povaotipiov
N gig &v TV petoyiovv 100 povaotipion).'! To oaroBapa 3alliTHTH KOjy
TOCIIONIap W HeroBa MOPOHIA, IO MPaBUiIy, AYTYjy ocioboheHoM pooy.
HapasHno, peu je 0 qBOCTpaHOM OmHOCY, Mel)yTuM, Heke moceOHe Haiore
ocioboheHuIMa, OCUM OHHUX KOje CMO MOMEHY/IHM Koja poOume 3oje, y
TEeCTaMEHTHMAa KOj€ CMO M3ydYaBalli, 3aBEIITAOLH He MpeaBubajy.

W3 okBupa prMCKOT IIpaBa ce 3Ha JIa je jelaH oIl HaunHa 0cii000-
hemwa poboBa y 3aBeliTamby HHUXOBHM HMEHOBambeM 3a HacienHuke. To
peliewe ce Hajmasu U Mehy MmojenmuHUM BH3aHTH]CKHM 360pHI/IHI/IMa
Mel')yTHM Mel)y mpuBaTHONpaBHUM JOKYMEHTHMa YOUJEHMBO je Ja cy
NOjeMHEe TeCTaMEHTapHE MaHyMHUCHjE CIIPOBEICHE MyTeM Koauimia (v
1@ KWIIKEAW), Oe3 MOAATHOT HAJOra HACICIHUKY Ja Yy UME 3aBelITaola
ocno6oz[1/1 poboge. Kao I/IJIYCTpaHI/I]y, HOMeHyheMo ocno6oljeH)e poOume
3oje EBcraruja Bowue, 3a umje ocnobahame je pedeHo 1a je obaBJbeHO
nyTeM Koaunmia,'*? amm u ocranux po0boBa — 3a Koja ce, JOIyIIe He
MmoMMeHIle, Beh Ha jeqHOM OMIITeM MECTY, HaBOAW Ja Cy MOTBpheHa y
komumminma. ' Mehytum, ciydaj poOume 30je je jeIHHCTBEH MO TOME
IITO OHA HUje MMEHOBAaHA 32 HACIEIHUILY, IpeM/Ia ce Ha by oxHocH Beh
MOMEHYTH HAJIOT.

4. BABEHITAOYEBU PA3JIO31 3A OCJIOBADBABE:
OCJIOBADBABE,,3A CITAC AYIIE*

[ToceOHa OKOTHOCT C€ OJHOCH Ha 3aBEINTA0YCBY MOTHBAIHjy 32
ocnobahame pobspa. Kao u mHOro6pojHe apyre paime,'** u Mmanymucuja
UMa KapakTep MmoceOHe CAMUIIOCTH, T1a Ce Y M3pasy MOCIeImhe BOJbe Ha-
BOJIM 3a CIac JQyllie MOKOjHUKA. JeHO o] MHOroOpojHuX ocliobaljama po-
6osa Encraruja Boune, onHocu ce Ha manymucHjy I'puropuja u Teomope
(Ipnydpiov kai Ocodmpov)'® 3a Kojy ce Harnaiasa Ja je yUdibeHa 3a

1490 pantocrator, n° 10, 1. 52 57.

141 1bid., 1. 60 62.
192 Boilas, 1. 249.
143 Ibid., 1. 195.

144 Viop. Tamapa Marosuh, »Megta Oavatov d®POV y CBETOTOPCKMM aKTHMa“,
Iepiforog: Mélanges offerts a Mirjana Zivojinovi¢ 11, (yp. b. Mwbkosuh, . [lene6yuh),
Beorpan 2015, 427 441.

195 1o testament d’Eustathios Boilas, 1. 215 216.
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criac JyIie 3aBelTaoueBe MokojHe cynpyre Ane (Wiyikov tijg ooiog Avvng
tij¢ kol oopfiov wov).*® BoumacoB pod Mycecuc (dodAdv uov Movcéorv),
U weroB otan [apunuon (tov matépa avtod I opimiov), nobujajy nerar
yIpaBo pajy MOKoja Jylie: pajy ce O 3aBElITa0ueBOM cuHy Pomany (1ov
viod "Pawuavod).!*’ ®opMmyiay CIUYHY MPETXOAHMMA MPOHAILIA CMO H Y
tectamenTy CumBaryja [lakypujana. Hakon manymucuje, ocnoboheHuun
U napuny he 1oOUTH NCTIOPYKY pajay criaca Aylle ocTaBuona (kai wiyikijc
LHov ocwtnpiog).!*

TakBa je curyanuja u y 3aBelITalbUMa C APYTUX MPOCTOpa, a W3
Onucke enuxe. JEAHO O BHUX je 3aBEIITamE CIVIMTCKOT IpHopa AHIpuje
(Andrea prior) Hacramo mox yTuiajeM Bu3aHTHjckor mpaBa (918).14
3a cBojy aymy (pro amima mea) AHpapuja ocnobaha Hexor MapyHa
(Maruno) ¢ nopoauuoMm. Pann uckymisemwa (pro redemptione) yuumeHa
je M MaHyMHCHja y 3aBelITay CIUTUTCKOr npuopa [lerpa (Petrus prior),
HacTtajia kpajeM XI Beka, kojoM cy ocinobohenn winanoBu KyhHe mociyre
(serui et ancille)."® I nybpoBauku TectameHT yaosuie Bpauuje (Vrania)
caapxu oapendy o ocnobahamy pobume Jloope (Dobra), yripaBo 3a crac
nyue (pro anima mea).'!

W y momHMjuM 3aBemTamUMa TOCTOje TOKa3u o ociiobahamy pobiba.
Takas je TecrameHT KHe3a Cona (So/) y KojeM HCHOpPYKY jeIHOT 3eMJBHIITA
camoctrany Csere Mapwuje (1227) mpare BUHOTpaau, IUIYyTOBH U pOOOBU
(tribus vineis et duobus aratris et seruis) KOju Cy OYUITICTHO HAMECHCHH 3a
HOJBONIPUBPEIHHU pajl.'>? BUTaH MOMEHAT y OBOM TECTAMEHTY CJIEIN TOCIe
HaOpajama UCIIOPYKe, IIIe Ce HaIIallaBa Jia Cy TO CBH POOOBH OCHM OHHUX
KOjH Cy TIPETXOQHO oclobohenu (exeptis quos manu misi).'>

[lpemna ce yMHU A3 je y BU3AHTHJCKOM IpaBy, Ka0 W APYTUM
MPaBHUM CHCTEMHMAa HACTAJIIUM TIOJ H-ETOBUM YIUIMBOM, ociiobahame

146 Ibid,, 1. 215.

147 Ibid., 1. 230 231.

1498 rviron 11, n° 44, 1. 11 13.

14 Yzname npeseneHor T0KyMeHTa y3 koMenTap, L. Margetié, M. A. Marsavelska,
n° 3. UsBopHu TEKCT JIOKyMEHTa CMO [OCMATPai U3 M31arba: Marko Kostrenc¢ié¢, Jakov
Stipisi¢, Miljen SamsSalovi¢, Codex diplomaticus regni Croatiae, Dalmatiae et Slavoniae
1, Zagreb 1967, n° 21. O omHOCY BH3aHTHjCKOI NpaBa M TOI 3aBellTama mucao je L.

Margeti¢, ,,NaSe najstarije oporuke i rimsko bizantsko pravo*, Zbornik Pravnog fakulteta
u Zagrebu XXX1/1981, 424 435.

150 Codex diplomaticus regni Croatiae, Dalmatiae et Slavoniae I, Zagreb 1967, n°
170. O Tom 3aBemTamy M BH3aHTHjcKoM IpaBy Bua. Marijan Horvat, ,,Oporuka splitskog
priora Petra“, Rad JAZU 283/1951, 51 119.

51 Suplementa. Codex diplomaticus regni Croatiae, Dalmatiae et Slavoniae I, ur.
Hodimir Sirotkovi¢, Josip Kolanovi¢, Zagreb 1998, n® 93.

152 Suplementa: Codex diplomaticus regni Croatiae, Dalmatiae et Slavoniae I, n°
49.

153 1pid.
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MPEBacXOIHO MOTHBUCAHO YOBEKOJbYOMBHM pa3jio3MMa, PHUMCKO IIPABO
je TIO3HABaJlO jefaH MpakTH4aH Cllydyaj 4ujy 1ojaBy OM y BHU3aHTHjCKO]
MpaBHO] TpaguIUju Tpebano ucruTaT. JlemmaBano ce ma mpe3amgyXeHu
3aBelITanal MoKjIama cIo00ay CBOM poly, a y BEIITOM MPaBHOM,, TPUKY
infamia 300T Tpe3aayKEHOCTH Ha OBaj HaYMH HHjEe ce Be3aja 3a UMe
0CTaBHOIIA U KETOBY mopouily, Beh ocnobohennka. BuzanTtujcko mpago,
y OHUM ofipe0aMa y KojuMa CIeld PUMCKO, ITO3Haje HHCTUTYT CIMIHUX
O/IIMKA KOjH TOTHYE OJl PHUMCKOT, UMEHa 7 atiuwoig.”’* Nnak, y moKy-
MEHTHMa HeMa Ha3Haka Jia je OBa Mpakca y TeCTaMeHTHMa Tperno3Hara y
MO3HOBU3aHTHjCKOM IMEPUOAY, HUTH O H0] UMa roBopa y 30upkama mpo-
nmca.

5. 3AKJbYYHAK

Beh u3 cBera mTo oBa ycka TeMa MCTpaKMBama MPUIIAXKE aHAIHU-
3M MIPaBHOT M JIPYTOT TOJIOXKaja po0sba, MOXKE CE€ 3aKJbYUHUTH Ja MaXKmka
KOjy Cy HayyHHMIM nocBehuBaim mpobieMy pOICTBa HHje HEOINpaBAaHa.
MebhyTum, To je TOBEJIO 10 UCHPIBEHOCTH NMPOOIeMa y Pa3THIUTHM, alli
MOHABJFAHUM TPHUCTYIUMA, MPETPECalby U CHHTETH30BAY MPETXOTHUX
3akJbydaka. He camo na nmpaBHa aHanm3a TecTaMeHTapHEe MaHyMHUCH]€ HUje
6una Boneha mel)y Tum cryamjama, Beh Ha 10OpoOM Aeny AaHac MO3HATHX
W3BOpa HHje HU 00aBJbeHa. 3aTO TYCT MPOCTOP MocTojehnX UCTPaKMBAbHa
UIAaK 0CTaBJba IUIOJHO TJE 32 MPABHOUCTOPHUJCKY CTYIH]Y.

Ocnobaharve K0je BU3aHTHjCKA TECTAMEHTH II03HAjy Pa3IMUUTO je
IO CBOM KapakTepy. Y HEKOJIMKO CITydajeBa ped je IMpaBoj TeCTaMEHTapHO]
MaHYMHCHjH, KaKBY j€ MO3HABAJIO PUMCKO MpaBo. Mnak, HU y TOM cliy4ajy
HE MOXKE C€ M30CTaBUTH 3aKJby4aK O JAPyradujeM J0KUBIbajy poOJiba, Koje
Ce HHM Y jeJHOM IIPOYy4YCHOM CIIydyajy HE HABOAM y MHBEHTApy 3a0CTaB-
mruae. OnHOC TpeMa ociioOoheHunmMa u ociiodboljeHuma y 3aBemTamy
pasjalimaBa TPENCTaBy O POICTBY Y CPEIHOBH3aHTHjCKOM IEPHOIY
yomre. To ce MOKe yOYMTH W HariaimiaBambeM ociobabhama juia my-
TeM KacHHjer HajMa H-eTroBe pajJHe cHare, 3a Kojer noOuja u HakHagy. U3
JjeITHOT, HaKo CIIOPHOT ciIydaja, mocMarpamo ociiodahame Kpo3 Be3uBame
3a Tocen, MTO je MpaBH J0Ka3 O Pa3IHYMTHUM HHUjaHCaMa 3aBHCHOCTH Yy
BuzaHTHju 1 BUXOBOj KOMIUIEMEHTapHOCTH.

OnHoc ocnoboleHnka u OMBLIMX Tocmofgapa 300pHHUIIM 3aKOHA 110
MpaBmiTy 00jamImaBajy. YBEPHIN CMO Ce Jla Ce OH IpEero3Haje Mo, Tpe
CBETa, BA)KHUM JKMBOTHHM THTAmbHMa 33 KOje CE 3aBelITalall 3amaxe y
KOPHCT OcJ000heHHKa, a Koja Cy 4YecTO HaBeACHa Yy U3pa3y IMOCIeNme
BOJBE.

15% Vmop. Poveoog, AeciAdyiov, 92 (i} driuwoic).
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Kako je mosnaro, y nosuoj Busautuju ocrobaharse je uecto cum-
0OMYHO W NMPEHATNAIICHO, 1A j¢ TPH OBAKBO] AHAIU3H IOTPEOHO OMTH
BUIIECTPYKO OIpe3aH. TepMUH KOjU O3Ha4aBa PONCTBO (dovieia) HUje
YBEK J00ap ImyToKka3 y HCTpaXuBamwy TeMe, Oyayhu na je Hu3 3aBenTama
y KOjuUMa ce 0i 000A01 HaBOJIE MCKJBYUHBO V 3HAYEHY MAPCKUX IONAHKKA,
JIOK,,0cnobolhenn“(0 éAevfepog) o3HaYaBa Mpe cBera JIuia y TOorIeay Mo-
pecke KimacuduKarmje.

W nopen Hausmien cky4ueHor 6poja MuTama Koje MpaBHa aHalIn3a OBE
TeMe mokpehe, OHa je Hepa3ABOjHU €0 OUTHHUX MPOOIeMa BU3aHTH]CKOT
mpagsa. [lojaBa ocmoboljeHnKa Kao CHHTYIapHUX CyKIlecopa OTBapa IInupe
MUTakEe KPUTEPHjyMa aKTHBHE M MACHBHE TECTAMEHTapHE CIOCOOHOCTH,
a ¥ Jlajhe Off TOra, HAJ0Be3yje ce Ha MpobiieMe MpaBHE M MOCIOBHE CIO-
coOHoctH TuX Juua. [Ipyra cra3a koja ce€ OBUM HMCTPaKMBAaHbEM OTBapa
OJJHOCH C€ Ha MHCTUTYT KOJWLWIA y BH3AHTHjCKOM HACIIEIHOM MpaBYy,
ErOB OJHOC C PUMCKHM HHCTUTYTOM W CaMOCTaIHH JKUBOT KOJU je Y
BuszanTtuju moxxuseo.
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A CONTRIBUTION TO THE STUDY OF THE MEDIEVAL LAW:
MANUMISSIO TESTAMENTARIA (EAEY®EPIA 'EN ATAGHKH
'EITTPA®OMENH) IN BYZANTINE WILLS

Summary

Wills and contracts are one of the main sources for the history of
the Byzantine private law. In this article we have analyzed wills that are
dated in the period of XI to XIV century. Manummision of the subordi-
nate class of slaves, parikoi and serfs is an interesting and quite frequent
phenomenon in wills. In a couple of different sources, testators gave free-
dom to the mentioned groups of people, most often being motivated by
spiritual and holy causes. Testators usually provided the best care for a
new freedman, involving family members to bear with his education and
upkeeping. In this article we are also imposing many questions that are
particulary significant for the legal analysis, such as the form of manum-
isson, the issue of slaves who become inheritors, value and the nature of
legats, etc.

Manumissons could have diverse nature. In some cases we can
compare it with the testamentary manumission of the Roman private law,
despite of the fact that slaves in the Byzantine law were never included
in the inheritance mass. The relationship between testator/master and serf
can explan better the nature of enslavement in Byzantium. That union
is specific, known for life-important questions and needs of freedman,
which master-testator resolves.

It is a well-know fact that manumisson — elefteria is sometimes
just another ambiguous term in the Byzantine sources. In exploring the
legal institute of manumissio testamentaria one must be careful, because
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not every manumission is the real one, not every doulos and oikeios is a
slave, and not every elefteros is a freedman.

This part of Byzantine social and economic history is known to be
very well studied and explored by scholars. Although this being a case,
we must emphasize the shortage of legal studies in this field of Byzantine
studies. We find this theme very important to the Studies of History of
law, especially due to its complex relation to wills, codicils, legats and
also caracteristics of testators and hereditors.

Key words: Byzantine law. — Will. — Codicil. — Passive testamentary ca-
pacity. — Manumission.
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