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Munan lkynuh, Opeanuzosanu kpumunarumem nojam, nojasHu
obnuyu, Kpueuura dena u Kpueuunu nocmynax, Ciry>xOeHH TIIaCHUK,
beorpan, 2015, ctp. 672.

,,OpraHM30BaHN KPUMHHAIUTET TIpeAcTaB/ba (HEHOMEH, KOju 300T
CBOjUX BEJIHMKUX COIMjalTHUX, NPaBHUX, MEIMjCKUX W Pa3HOBPCHHUX
JIPYTUX WMIUIMKAIKja, TMPAKTUYHO HUKOTA HE OCTaBJba PABHOIYITHHIM.
O KXpUBMYHHMM JelMMa KOja Cy HPOAYKT OPraHU30BaHOT KPUMHHAIH-
TeTa c€ y LITAMIU MHOTO IHUIIE, O HKEMY paclpaBibajy MOTUTHYAPH,
OH je YeCT MpeaMEeT KOMEHTapa y yoOWdajeHuM KOMYyHHKaIldjama mehy
JbynuMa. O NHKOBHMA U3 ‘CBETAa MOA3EMJba’ U HUXOBUM KPHMHUHAJIHUM
OopraHm3anyjaMa ce MHITY KBUTe U CHHMajy (QWUIMOBH, a OHH CYy YECTO
U y CTBapHOM JKHMBOTY CBOjeBpCHE Meaujcke 3Be3zne’. Jlakie, y muTamy
j€ TmojaBa Koja je y CBOjOj CYIITHHH BEOMa MHTEPECAHTHA YUTABOM HU3Y
‘kopucHUKa’. [loceOHO je YOwBHBO Jla Cy MOJMTUYAPH, Na U MPEJICTaB-
HUIM JIp>KaBHE BIIACTH, BEOMa CKJIOHH, Jla OHJa KaJa UM TO ONAroBapa,
MOTITYHO HETUPA]y TMOCTOjambe U JISNOBakhe OPraHN30BaHOT KPUMHHAINTE-
Ta, WIK Ja MUHUMU3UPA]y OMACHOCT O]l Kera, JOK MCTOBPEMEHO, IPYTH
MOJIUTHYAPH, TIPE CBEra OHU KOjU Cy OIMO3UIIMja BIACTH, YIIOPHO TBPJC J1a
OH €r3uCTHpa U Ja NpPEeACTaB/ba BEJIUKY OMACHOCT, ONTYXKY]Y CBOjy IO-
JUTUYKY KOHKYPEHITH]Y Jia je HecrmocoOHa 1a Ta UCKOPEHU WITH Ja je JaK
KOPYTITUBHUM B€3aMa IOBe3aHa Ca HEeTOBUM €KCIIOHEHTHMA WTH.

OBum peunma Munan Ulkynuh, pexoBau mpodecop [IpaBhor da-
KyJiITeTa YHuBep3uteTa y beorpany, 3amounte MoHorpadujy Opeanuso-
6aHU KPUMUHATUMEM— NOjaM, NOjagHu 00nuylU, KPUSUYHA 0end U KpUueuy-
Hu nocmynak, 00jaBibeHy v m3namy CiryxOeHOT TIIacHUKA.

Koju cy pa3mnosu koju 0BO AENO0 MPErnopydyjy CTPYYHO] H OCTAlO]
jaBHOCTH? UMTaoumma Koju Cy MMalli MPHIUKE Jla Ce CYCPEeTHY C MpeT-
XOIIHO 00jaBJbeHMM JennMa npodecopa llkynuha, oBy KmuUry He Tpeda
nocebHo mpemnopyumBaru. [Ipenopydyje ce cama mo cebw, mmajyhu Ha
YMy CTHJI M3paXkaBarma, CHCTEMAaTHYHOCT W aHaJMTUYHOCT ayTopa. Kao

Aytopka je noumeHTkuma I[IpaBHor ¢axynrera Yuusep3utera y beorpany,
bajovic@ius.bg.ac.rs
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npodecop KPpUBUYHOIPOIIECHOT TpaBa M KPUMHHAIHCTHKE, Tpodecop
[kynuh ce gocra 6aBMO MPOOIEMATHKOM OPTaHW30BAHOT KPUMUHAIIH-
tera, mwro je 2003. roguHe pe3ynTUpalio 00jaB/bUBAKEM MOHOTpaduje
nox HaciaoBoM OpeanHu3z06anu KpuMuHaiumem — nojam u OCHOGHU Kpu-
suunonpoyechu acnexkmu. Ped je HamMe O jelHO] OJ TPBUX IIETOBUTHX
MoOHOTpadHja Ha HAIIEeM IMPOCTOPY U Ha HAIIEeM je3UKy, ITOCBEeNeHNX OBO)j
TeMaruny. M3 Te K\wure cy 3aApkaHu ofpel)eHu IenoBU TeKcTa U nobap
JIe0 HeHE CUCTEMAaTHKe, Al y3 BEJIMKE U3MEHE M JIOMyHE YCIOBJbEHE Mpe
CBeTa HOPMaTWBHUM IPOMEHaMa y MPOLECHOM 3akoHomaBcTBy Cpowuje,
0oratujoM CyICKOM IPAaKCOM Yy OBOj 00jacTu W moTpedoM Jia ce obpaje
OpojHa nuTama Koja ce, caaa Beh masHe 2003. roguHe HUCY TOCTaBJbaja.
To n mpencTaBiba OCHOBHH PA3JIOT 3Ha4ajHO Beher oOnMa OBe KEbUTE Y OfI-
HOCY Ha BbeHy ,,ipeteuy’ n3 2003. roquHe, 1a je OBa KiBUTa JIAJIEKO BHUIIIS
0]l APYTOT ,,U3MEHECHOT U JAOMYHEHOT H3lama’ paHuje MoHorpaduje.

Kwura Opeanuzosanu xkpumunanumem— nojam, nojasHu obnuyu,
KpusuyHa oOena u KpUSUYHU NOCHIYNAK TIPEACTaBJhba CHCTEMATH30BaHY
CTYIHjy OyTOTOMUIILET MpoydaBama oBor (heHoMeHa. Ha Bume ox mrect
CTOTHHA CTpaHWIa, TIOAEJHEHUX y CelaM IIOINIaBJba, ayToOp N0 AeTalba
paspalyje cBa muTama M 3aKOHCKE Opende pelieBaHTHE 3a OBY 00JAacT,
aTu MUCTOBPEMEHO KpO3 IIeJI0 AENIO MPOBJIaYd JIOTHKY CBOT CHCTEMCKOT
CXBaTama OPraHU30BAHOT KPUMHUHAIUTETA U HETOBE KOMIUIEKCHOCTH.

IIpBo mornaBibe 0aBU ce MOJMOM OPTaHW30BAHOT KPUMHHAIUTETA
Y HETOBUM OCHOBHHMM (DEHOMEHOJOIIKMM U €THOIOIIKAM 0COOCHOCTHMA.
Hajnpe ce naje ocBpT Ha pa3nUYUTE TEOPHUjCKE M 3aKOHCKE AehUHHULIUjE
OBE T0jaBe, a 3aTHM C€ aHAIN3UPajy €IEMEHTH Ae(QUHUINje OpraHu30Ba-
HOT KpUMHHAJIMTETa puxBalicHe y HallleM 3aKOHOIaBCTBY. AyTOp yKasyje
Ha ofjpeljeHy TEePMUHOJIONIKY MPOOIeMaTnKy Ko U3ydaBama OBOT (heHO-
MEHa U Jaje UCTOPHjCKU MPHUKAa3 OBE I0jaBe Yy Pa3IMIUTHM JIPYIITBHMA
u apxaBama. C TUM y Be3d, MOCEOHO Cy OIMHCAHU jYKHOUTAJIHMjaHCKU
,,KOPEHH* OpraHU30BaHUX KPUMUHAITHHUX TIPyIa, WIYCTPOBAHU CIy4ajeM
cynuje DankoHea, ydje je YOMCTBO MPEIACTaBJhAIO CUMOON OpyTasHOT
cykoba npkaBe u Maduje y Uranuju. Jlasbe ce HaBonu npumep CAJl-a
y3 mocebaH oCcBPT Ha n06a mpoxubuimje u Koza HocTpy. Onmcane cy u
KpuMHuHaNHE Tpyme y JyxHoj Amepunu, Kunu, Jamany, npxxaBama Llen-
TpanHe u Mctoune EBporie m AnbGanuju. AyTop UCTHYE KakKO JaHac HE
MOCTOjY HUjeIHa HOJIe pa3BHjeHUja Ap>KaBa y CBETY Y KOjOj HE er3UCTHPajy
onpeheHn OONMMIM OpPraHM30BaHOT KPUMHHAIWTETa, HaBoaehw peanHe
MOryhiHOCTH 3a HEroBO Cy30Hjarhe U KOHTPOIY.

Hpyro nornasibe moj Ha3UBOM ,, I [pHior KpaTKoj UCTOPHjHU OpTaHH-
30BaHOT" KPUMUHAIUTETA — HEKOJIMKO KapaKTepPUCTHYHUX JIMKOBA U3 CBETa
OpraHU30BaHOT KPUMHUHAIATETA™ MOceOHO he OUTH HHTEPECaHTHO IIHPO]
YUTaNavKoj myonunn, Oyayhu Aa onucyje HalIMpoKo MO3HATE ,,IUKOBE" Y
BEJINKO] MEPHU IIPOMOBHCAHE XOJIUBYJACKOM KnHeMaTorpadujoM, monyt Al
Kamonea, Jlakuja Jlygana, barsu 3urena, [lona I'otuja, [Tabma Ecko0a-
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pa uta. Onucyjyhu npumepe U3 OpraHn30BaHOT KPUMHUHAIUTETA jeTHUM
pETaTHBHO ,,IONMYJApHUM  CTUJIOM, HAa HAYMH KOjH HUje CACBUM THUIMYaH
3a Hay4HO OpHjeHTHcaHe panoBe, npodecop llkynuh oBy MoHOTpadujy
YUHH BEOMa MHTEPECAHTHUM IITHBOM 32 BEJIMKH Opoj YuTaiana.

Y Ttpehem mornaBpy ce JAeTalbHO aHAIM3HMPAjy MaTepHjaliHu,
KPUBUYHONPABHU AacCIEKTH OPTraHU30BaHOT KPUMHUHAIUTETa, M MOCeO-
HO ce 00palyjy mojeqriHa KpUBHYHA JIella YHje je WU3BPIICHE KapakTe-
PUCTHYHO 3a OpPraHWU30BaHE KPUMHHAIHE TpyIe TOMyT U3HYAE, OTMH-
1le, HeoBnaniheHe MPOU3BOIKEC U CTaBJbamkha Y MPOMET ONOJHUX JpOTa,
TPrOBUHA JbYAMMA, TIOCPEIOBAKE Y BPIICHY MPOCTHTYIH]jE, KOPYITHBHA
KpuBW4YHA jaena u ci. [lopen tora, aytop ce 6aBu u onpehuBamem mojma
OpraHM30BaHE KPUMHHAIHE TPYIe M OJHOCOM CAy4CCHHUIITBA U OpPTaHH-
30BaHOI' KpUMHUHAIUTETA.

[IponiecHn acmekTH pearoBama Ha OPraHW30BaHU KPUMHHAIUTET
obpaljenu cy y 4eTBpTOM morviasiby. [IpBH 1€0 4eTBPTOT HOTIIaBsba OaBH ce
cy0jeKTMa B OpraHuMa cy30Hjama OpraHM30BaHOT KPUMHUHAIATETA KaKO
y Cpbuju Tako u Ha MehyHapomHOM IUTaHy, JIOK je Apyru aeo mocBehen
MpUMEHN 3aKOHHKa O KPUBUYHOM IOCTYNKY Y KPUBHYHUM MOCTYMIIMMA
YHjU Cy MPEIMET Jieia OpraHu30BaHor KpuMuHanurera. HaBenenoj mpo-
O1eMaTuIy MPHUCTYIA Ce KaKO U3 BHU3ype PAcIpaBHOT, TAKO U U3 BU3YypE
HCTPaXHOT TIPOIIECHOT MoJlella, U MoceOHO ce o0jalmaBajy MpoMeHe Y
HOpPMAaTHUBHO] c(hepr MpOoN3UIILIIe HAKOH YCBajama ,,aasepaujaiador' 3KI1-a
3 2011. rogune. Iloce6HO cy oOpaleHe pa3znmuuuTe BpCTEe CTpaHAYKHX
criopasyma, TaqyHHje CIopa3yM O MPU3HAKY KPUBHYHOT JIeNia U CIIopa3yM
0 CBeJOYCHY OKPHBJHEHOT WM ocyleHor nuia, nMajyhu y By HBHXOBY
NPUMEHY y TIOCTYIIIMMA 33 OpraHn30BaHu KpuMuHail. C TUM y Be3H, ayTop
Jlaje KOMIIapaTHBHOIIPABHH ITIPHKAa3 TOJIOXKaja T3B. ,,KPYHCKHX CBEIOKa™
y Enrneckoj, Hemaukoj, Aycrpuju, CAJl-y u OMBIIMM jyroCIOBEHCKHM
npxasama. Jlaske ce HaBolie OCHOBHE IpoliecHe dase, y3 nocebaH axiie-
HaT Ha U3MCEHE JI0 KOjUX je JOUUIO yCBajamheM rOpernoMEHYTOr 3aKOHUKA
0 KPUBUYHOM TIOCTYTIKY.

JeqHa ol OCHOBHUX KapakTEpPHCTHKA OPTaHM30BAaHOI KpHMHHa-
JUTETa orjieNla ce y JIOKa3HWM Temikohama, OJHOCHO Y€CTO MPHCYTHOM
JIOKa3HOM JIeUIIUTY Y MOriey MOTYRHOCTH KPHBHYHOT TOHECHA WIAHO-
Ba KpUMHHAJIHUX OpraHu3anuja, uMajyhu y Buay na oBe opraHu3anuje
MOYMBajy Ha ,,3aBepu hyTama™ CBOjUX WIaHOBA M YE€CTO MPHUCYTaH CTPax
CBEIIOKA M JKPTaBa J]a CBeJ0UE Y OBUM IOCTyHuuMa. 300T Tora cy U yBe-
JIeHe TIoceOHe JI0Ka3He pajiibe MOMYT TajHOT Haa30pa, CUMYJIOBAaHHX I0-
CJIOBa, MPUKPHUBEHOT HMCIIETHUKA, KOHTPOJKMCAHE HCIIOPYKE, Yja je Mpu-
MeHa Moryha camo y mocTymuuMma 3a TOjeluHa ,.HajTexa™ KpUBUYHA
Jiena, Koja ce He MOTY OTKPUTH W JIOKa3aTd Ha Apyru HauuH. [loceOHe
JIOKa3He pajJbe NEeTaJbHO Cy aHATM3UpaHe Yy METOM IOTIIaBJby IIe ce, Mo-
pen ,,jomahux® peiiema ONUCYyje U yIOPEIHOIIPaBHA MpaKca, Koja MOXKe
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MOCTYKUTH Ka0 KOPHCTaH OPHjCHTHP 32 €BEHTyaJHE 3aKOHCKE H3MCHE.
Ped je o Bpio oceTspbuBHM IUTak-MMa, Oyayhu n1a je TaHKa TuHHUja n3Mmely
3aKOHUTE NMPUMEHE OBUX IMOCCOHUX NOKA3HUX MEpa U MOBPENe OCHOBHHUX
VYeraBHUX c1o0oAa U IpaBa MOMYT NpaBa Ha MPUBATHOCT, HEMIOBPEIUBOCT
IpenucKe u cil., Te aHanusa npodecopa llkynuha moxe mpeacraBbaTu
KOpPHUCTaH opHjeHTHp 3a Oymyhy mpakcy.

ecto mornaBjbe 0aBM ce jeAHMM ON HajBaXHUjUX MPOLIECHUX
npobnema U3 OBe O0NACTH, Tj. MUTAKEM 3AIUTHTE CBEAOKA Y KpUBHUY-
HUM TOCTYIIMMa YUjH Cy MpeIMeT KPpUBUYHA JIela OPraHU30BaHOI KpH-
muHanutera. O 3Ha4yajy OBOI' NMUTama TOBOPU M IETOBO pa3MaTpame
Ha Mel)yHapoJHOM HHBOY, 03aKOHEHO OpOojHMM KoHBeHIHjama. C THM y
BE3W HajIpe ce pa3marpa MelyHaporHa HOpPMATHBHA OCHOBA 3a 3alITHU-
Ty CBeIOKa y KpMBHYHUM moctynuuma u To Konsenuuja YH-a npotus
TPaHCHALMOHATIHOT OPraHW30BAHOT KPUMHHAINTETa ¥ OCHOBHU TPAaBHU
MexaHu3Mu Ha HuBoy EVY n Caera EBpone HaMemEeHH 3alITUTH CBEJOKA,
WIIyCTPOBaHM TpakcoMm EBporickor cyna 3a JbyAcka mpasa. AyTop Aajbe
OMKCYyje 3aIUTHTy CBEIOKa y YHOPEAHOM MpaBy, mpen MelhyHapomHuUM
KPUBHYHHUM TpUOyHaIMMa U Me)yHapOAHUM KPUBHYHHUM CyAOM, Aa O Ha
Kpajy Jao AeTajbHy aHaJIM3y HallMX MPOLECHUX pellema.

Ha xpajy ce, y cenMoM 3aBpLIHOM IOTVIaBJbY aHAIM3HUPa MPHIMYHO
OCCTJbUBO INMUTAKLE MPOMIMPEHOI OAy3MMahba UMOBHHCKE KOPUCTU U I10-
CTYIaK Oy3MMamba UMOBHMHE IIPOUCTEKIIE U3 KpUBUYHOT Aena. KoHcTpyk-
TUBHA M apryMEHTOBaHAa KPHUTHKA MOjEeMHUX pellemha U CyACKe Mpakce
YMHU OBO JIEJIO jOLI 3Ha4ajHUjuM, UMajyhu y Buay Aa ayTop He Aaje camo
TeopHjcKa 00jallmbemha 3aKOHCKUX ofipenada, Beh UCTOBPEMEHO MOACTHYEC
Ha BUXOBO aJeKBaTHH]E PETYIHCAE M UCIIPABHU]Y MPHUMEHY.

Nmajyhu To Ha yMy apryMEeHTOBaHO c€ MOXKE TBPIUTH Jla KEHHUra
Opeanu3zosanu KpumuHaiumem — nojam, nojagHu oonuyu, KpueuiHa oena
U KPpUBUYHU NOCMYNAK npoq)ecopa Ixynuha npencrapiba 3Ha4ajaH J0-
NPUHOC KPUBUYHOMNpPAaBHO] Haymnu. JleTasbHa U cBeoOyxBaTHa aHallM3a
3aKOHCKMX oJjpenada IMOTKpeIsbeHa NpuMeprMa U3 Tpakce, Mperu3Ho U
TEMEJbHO HaBOljeme YIMOpEeTHONpPAaBHUX pelliekha W MehyHapoaHuX WH-
CTpyMeHara, T03MBambe Ha Tpakcy EBporckor cyma 3a Jbyicka mpaBa U
TyMadyeme UCTe, IPETNICAHOCT ¥ CHCTEMAaTHYHOCT JIeNia, jacaH ¥ 3aHUMJbUB
CTHJI ITUCamba, CaMo Cy HEKe O] KAPaKTEPHUCTHKA KOj& OBO JIEJIO YHHE BpEl-
HUM TaXKKE U MPernopydyjy He caMo CTPY4YHOj jaBHOCTH, Beh M mIMpOj
YUTAJIAYKO] MyOJIUIIM 3aUHTEPECOBAHO] 32 OBY MPOOIEMATHKY.
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