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HETEPUTOPUJAJIHA CAMOYIIPABA HALIMOHAJIHUX
MABHWHA Y CPBUJU
[IpaBHU OKBHp M HEHE HEAOPCUCHOCTH Y CBETIY OJTYKE
Ycrasnor cyna Cpbuje

Camoynpasa mayuonanHux maruma, Koja Mmodce Oumu obesdehena xaxo
Ha mepumopujanHom, maxko U HA HEMEepUMoOpujanHoM (NepcoHanHoM) NpuHyu
ny, npeocmasma UHCMUMym jagnoe npasa nomohy kojee ce obezbelyje epuracro
yuewhe NpunaonuKa HAYUOHATHUX MAFUHA Y JABGHOM JICUBOMY U OOJYYUBAILY Y
Jjeonoj oparcasu. Y npasnom nopemxy Penybnuxe Cpouje, camoynpasa HayuoHanHux
MaruHa eapanmosana je Ycmasom u ocmeapyje ce nymem HAYUOHATHUX CAGemd
Hayuonanuux mareuna, npeu nym uzabpanux 2002. eooune. Camoynpasa nayuonan
HUX MArUuHa OCMEapeHa nymem u3abdpanux HayuoOHATHUX cagema u reHo 3aKOHCKO
ypeherve uzazeanu cy noaumuuke u npagHe noaemuke, wmo je 008e10 00 8enuKoe
bpoja unuyujamuea 3a oyewy ycmagHocmu 3aKOHA O HAYUOHATHUM CABemuma Ha
yuonannux mareuna 2010. u 2011. eodune. O ycmasnocmu ocnopenux odpedaba
3axona Yemaenu cyo Cpbuje domneo je oonyky nouemxom 2014. 2o0une. Osaj pao
noceehen je ycmagHonpagnoj ananuzu me oonyke, Kojom je Yemasuu cyo aymopuma
MUBHO pa3peuio HeKka OmeopeHa yCmagHonpagHa NUMarea u maxko 0onpuHeo 60/oem
pasymesarby 0802 UHCHUMYMA, aiu je UCmoepeMeHo, 3002 OYumux MarKagoCmu u
HeO0CIeOHOCMU Y USHEIMUM CTNABOBUMA U CXBAMArbUMA, U3A3840 U HedoyMuye y 8e3u
€ NPagHUM OKEUPOM camoynpase HayuoHarHux mareuna y Cpouju.

Kmyune peun: Konexmusna npasa. Camoynpasa nayuoHanHux mareuna. Jaena
oenauihera nayuonannux cagema. Ozpanuyerse MarbUHCKUX npa
6a. Ycmaenu cyo Cpouje.

Aytop je Banpennu npogecop Pakynrera 3a npaBHe U HOCIOBHE cTymuje ,,Jp
Jlazap Bpkaruh* Yausepsurera YHUOH, tkorhecz@tippnet.rs
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1. BALLITUTA HALIMOHAJIHUX MABUHA U IbUXOBO
[IPABO HA CAMOVIIPABY IIOJAM U MEBYHAPOIHU
CTAHJIAPIIU

Behuna monmepHuMX apkaBa CBpcTaBa c€ y pel TaKO3BaHHX Ha-
[IMOHAJHUX Jp)KaBa M 3aCHOBaHAa je€ Ha IIOCTYIaTUMa JIMOepayHe
JIEMOKparTHje, yTeMeJbeHIM Ha IPETIIOCTABIH Ja jé CTAHOBHUIITBO — IO-
JUTHYKA Halyja, KyITYpHO M je3smdkd Xomorena. CtBapHOCT, MehyTum,
BEKOBMMa YHAa3ajJ HE OJC/IMKaBa OBAaKO MPOjEKTOBAHO CTame — TOTO-
BO CBE HAIMOHAJIHE AP)KaBEe MMAjy €THHYKO-je3MYKH XETEpPOTeHO CTa-
HOBHHIITBO, Y MHOTHMA TPAJAMIHOHAIHO JKUBE IpahaHy 4uju ce je3uK,
KyITypa W Bepa pasnukyjy on BelimHcke rpyme.! 300r HeycHemHOCTH,
Kako Mepa 3a XOMOTEHH3allWjy CTaHOBHHINTBA, Tako M BehmHe mokpe-
Ta 3a 0CaMOCTaJbeHe, Te 300r NpH3HABamka M 3alITUTE YHUBEP3AIHHX
JbY/ICKUX TpaBa, JaHAC CBE BHIIIE MPEOBJIaJaBa CTaB Jla Ce CTaOMIHOCT
BUILCHAIIMOHAIHUX J[P)KaBa HAjBHIIE IOCTHXKE NPH3HABAKEM MOCEOHO-
CTH ¥ NIPAaBHOM 3aIlITUTOM HAI[MOHAIHUX MambHHA Y OKBUPY HEIEJbUBHX
IpkaBa. Y3 3a0paHy JHCKpUMHHAIMjE U y3 OceOHa MHANWBHIyalHA 1Ipa-
Ba, cBe Behy 3HAuaj y 3alITUTH HAIIMOHAHUX MamWHA J00Hjajy U mpaBa
1 Mepe koje 00e30el)yjy memorBopHO ydenihe nmpunagHUKa HaIMOHATHIX
MamHHA y jJaBHOM JKMBOTY W OJUTy4YHMBamy, TAKO3BAaHA KOJECKTHUBHA Ipa-
Ba. [IyTrem oBe rpymne mpaBa HacToju ce OMOTYhHMTH NMpUIaTHHUIMMA Ha-
[IMOHAJHUX MarbHHA J1a CaMH OJUTydyjy WU Ja JIEJIOTBOPHO YYECTBY]Y Y
JIOHOIIICHbY OIMIITHX U MOjeIMHAYHHUX aKaTa jaBHE BJIACTU KOJU C€ THUY
onpehene HanmonanHe MawuHe. Hanme, 6e3 oBakBUX mpasa u Mepa, (op-
MaJHO ydemhe NMpUMagHuKa HAIMOHATHAX MabHHA Yy HEHTPaIN30BaHOM
JIEMOKPATCKOM OJUTy4YHBarby YECTO JOBOJM JIO TOTa Jia Cce IVlac MambHHA
»He dyje’ y opranuma y KojiumMa ce JOHOCE OJUTyKe, OJHOCHO JI0 ToTra Ja y
STHUYKU OCETJbHBUM IUTAUMA, Y MPOIIECY JEMOKPATCKOT OUTy4HBamba,
NpEICTaBHUIM HAMOHAJIHUX MamuHa Oy/ly NperiacaHu of CTpaHe mpej-
craBHuka eTHuuke Behune.”? [IpaBo nenorBopHOr yyeriha y jaBHOM KH-
BOTY MOXe ce 00e30enutu y3 cienehe Mepe napxase: a) MO3UTHBHE Mepe
4iju je UuJb Ja ce 00e30ennd MPUCYCTBO TNpEACTaBHUKA HAIMOHATHHX
MambHHa Y 3aKOHOJABHUM U TIPEACTABHUYKHAM TEJIMMa M KOHCYJITAIHje C
BHMa; 0) yuemhe nmpumagHuKa HAMOHAJIHUX MambHMHA y OpraHuMa H3-
BpIIIHE BIIACTH W YIIPaBH; B) Mepama koje omoryhaBajy J1a TpUIaIHHULN
HAalMOHAJTHAX MamUHA OTydyjy O OHMM jaBHHM IIOCIIOBHMA KOje Cy OX

' D. J. Smith, ,,Minority Territorial and Non Territorial Autonomzy in Europe:

Theoretical Perspectives and Practical Challenges®, Autonomies in Europe. Solutions and
Challangess (ed. Z. Kantor), L’Harmattan, Budapest 2014, 15.

2 A Eide, ,,The Council of Europe Framework Convention for the Protection of
National Minorities”, Usynergies in Minority Protection  FEuropean and International
Law Perspectives (eds. K. Henrard, R. Dunbar), Cambridge University Press, Cambridge
2009, 139.
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noceGHOr 3Hauaja 3a HUX, yTeM TEPUTOPHjalIHe WM HETCPUTOpHUjaIHE
(kynrypHre) camoymnpase.’ Kana je ped o aenorBopHoM yuenthy MamHHA Y
jaBHOM >KMBOTY U OIJIy4YHBamy, Mel)yHapoaqHe cTaHgapAe MpeAcTaBiba Uil
15 OxBHpHE KOHBEHLMjE 3a 3AIUTHTY HALIMOHAIHUX MambHHA, 3ajETHO C
TyMayemrMa U CXBaTakbuMa HaCTaJluM y IPOLEeCy MOHUTOPHHTIA OJ] CTpa-
He oprana Casera EBpomne, xao u Ilpenopyke u3 Jlynaa (1999) Bucoxor
npeAcTaBHUKA 3a HauroHaiaHe MamnHe OEBC-a o nenorBopHoM yuemhy
HAI[MOHATHUX MamkHHA Y jJaBHOM JKHBOTY.*

Mely paznuyuTUM MeXaHW3MKMa 3a JCJIOTBOPHO yuelihe y oJy-
YHBaBY, MOCEOHO MECTO UMa MPaBO HA CaMOYIIPaBy WK ayTOHOMH]Y KOjY
ayTopy 4YEeCTO CMAaTpajy HAjBUIINM IIPABOM Y XHjepapXHjH MambHHCKUAX
npaBa.’ CylITHHA ayTOHOMHjE€ WM CaMOYIpaBe HAIMOHAIHHUX MarbHHA
jecte ma jaBHUM TelUMa, Koja MpeAcTaBlbajy HAMOHAIHY MambHHY, JIp-
’KaBa YCTaBOM M 3aKOHOM MOBEpH oipeleHe HaaIe)KHOCTH — jaBHA
oBnamhema koja oMoryhyjy /1a y MuTamUMa IMOBE3aHUM C TTOCEOHOCTH-
Ma Hal[MOHAIIHE MambHHE OJJTydyjy NPHIAIHUIM HAIMOHAIHE MarbUHE,
OJIHOCHO H-MXOBHU MpPEACTABHUIN.® Y Cilydajy TepUTOpHjaHE CaMoyIpa-
Be, jaBHA oOBjamifielka ce MPEHOCE Ha TEPUTOPHjaJIHY jEAUHHUILYy C TI0-
CeOHMM MpaBHUM CTAaTyCOM YHYTap JpXaBe W Koja je TpaaulMOHaIHO
U TPETE)KHO Hace/beHa MpHIaJHUIMMa HannoHaiaHe MamuHe.” Ha op-
raHe TEePUTOpHjallHE caMOyIpaBe Ap)kaBa ueline MPEHOCH HEKe HOp-
MaTUBHE W HW3BpIIHE, a pehe cyiacke HamuexkHocTH. Kana je y mutamy
HETEPUTOPHjaTHA CaMOyIIpaBa, HAJICKHOCTH, Hajuerthe y obmacti Kyi-
Type U 00pa3oBama, MPSHOCEe Ce Ha OpraHe u Teja Koje 00pasyjy npuaj-
HUIM HallMOHAJHE MamHHE, Hajuemhie HE3aBUCHO O MOApydYja Ha KOMeE
JKUBE. Y TEOPHUjU C€ YeCTO UCTHYE Ja je MPEAHOCT HETEPUTOpHjaIHE Ca-
MOYIIpaBe y OJHOCY Ha TEPUTOPHUjATHY Y TOME IITO CE OHA MOXE MpPHU-
MEHUTH W y Cyd4ajy HAIlMOHAIHUX MamWHA KOje HHCY OpOjIaHo BEJIHKe
W KOHIICHTPHCAHE Y HEKOM TOJPYYjy JpiKaBe, 3aTHM 3a HAI[MOHAIHO Me-
IIOBUTA TOZApYYja, T€ Ja C€ y Clydajy HEeTepUTOpHjaliIHe CaMOyIIpaBe HE
3axTeBa TEPUTOPHjaJIHO pasTpaHUuCH-e M HE I0jaBJbyje CE€ OMAaCHOCT Of
TepUTOpPHjaTHKX Tojena u ceuecuje.® C apyre cTpane, HETEPUTOPHUjaTHA
camoympasa M pyra KOJICKTHBHA MPaBa HAIIMOHATHUX MarbHHA 3aXTEBajy
naeHTH(YKaINjy TIPUITaHIKa HallMOHATHE MalbHHE, TO jecT oapehuBame

3 M. Weller, ,Effective Participation of Minorities in Public Life“, Universal
Minority Rights (ed. M. Weller), Oxford University Press, Oxford 2007, 479 480.
4 .
Ibid., 480.

> G. Burnner, H. Kiipper, ,,European Options of Autonomy: A Typology of

Autonomy Models of Minority Self Governance®, Minority Governance in Europe (ed.
K. Gal), Open Society Institute, Budapest 2002, 20.

% M.Weller, 480, G. Burnner, H. Kiipper, 19, 21, 27.
7 D.J. Smith, 17.
8 Ibid.
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KO NpUIMaja TPy, Kao M NpeCTaBHUYKA Tella JEMOKPaTcKu n3adpaHa
OJl CTpaHe MpUIAJHMKA HalWOHaJHe MamuHe.” Herepuropujanna ca-
MOyIpaBa HallMOHAJTHUX MamHHA, KA0 KOHIIEIT, IIPBU IIyT CE jaBJba KOX
ayctpomapkcucta Kapna Penepa u Ora Bayepa.!® a mpBu myt octBape-
Ha je y EcroHuju, ABajgeceTux rofuHa JBaJeceTor BeKa, Kao pelleme 3a
OpojuaHO Malie U pacyTe HallMOHaJHe MamHHe,!! a maHac je o6e36eheHa
MaxoM Y HEKMM MOCTKOMYHUCTHYKUM Jp)KaBaMa UCTOYHE M cpenme EB-
porie kao mro cy CioBenuja, Mahapcka, Xpsarcka u Cpbuja, y Kojuma
360r ompeheHX MCTOPHjCKUX HMCKYyCTaBa IMOCTOjU CHaXKaH OTIOpP IMpema
TEPUTOPHjaTHIM OOJUIIMMA caMoyITpaBe. 2

2. HETEPUTOPUJAJIHA CAMOVYIIPABA HAITMOHAJIHUX
MABWHA V CPEUIN

Y CpOwuju, KOJIEKTUBHO TIPAaBO HAITMOHAHUX MalbHHA Ha CaMOyTIpa-
By y 00nactu 00pazoBama, KyJIType, 00aBellTaBama 1 CIyk0eHe yrmorpebde
je3uKa u mucMa, OMJIo je IPBU MyT NPU3HATO 3aKOHOM O 3alTHUTH MpaBa
u cnoboza HaunoHanHuX MamuHa Casesne PemmyOnuke Jyrocnasuje 2002.
roguHe. 3aKoHCKe ofjpenioe o MpaBy Ha caMOYIpaBy U O HALIMOHAIHUM ca-
BETHMa Cy KOHCTUTYIHOoHam30BaHe 2003. TomuHe 1 HaIIlIe Cy CE Y YCTaBy
Cpb6uje u Lpne T'ope, a 2006. ronuue u 'y YcraBy camocranne PemyOnrke
Cpbuje.”* Y ocTBapuBamy OBOT KOJIECKTHBHOT MpaBa HALMOHAIHH CAaBETH
uMajy ycTaBoM mponmcaHy GyHKUHjy: ,,Pamu octBapema mpasa Ha ca-
MOYIIpaBy Yy KyATypH, 00pa3oBamy, 00aBelITaBamky U CIyKOCHO] yroTpe-
Ou je3uWKa ¥ MUCMa, IPUIIAJIHUIM HAIIMOHATHUX MambHHA MOTY M3abparu
CBOje HAllMOHAJHE CaBeTe, Y CKIaay ca 3akoHom™.'* Mako HalMOHAJIHH
CaBeTH YCTaBOM HHCY M3PHUHUTO Ae(UHHCAHU Kao Teja MyTeM KOjuX ce
OCTBapyje HEeTepUTOpHjajiHa caMOyIIpaBa, MHOTH TEOpeTHYapH, Kao LITO
je Ha mpumep M. JoBaHoBuh, carlacHM Cy Ja HAallMOHAJIHU CAaBETH 3a-

® M. Jopanosuh, ,,[10CTOje JIn KoyieKThBHA nipaBa‘?, Auanu Ilpasnoe ¢haxynmema
y Beoepady, 2/2008, 36.

10 0. Bauer, The Question of Nationalities and Social Democracy, University of
Minnesota Press, Minneapolis, London 2000.

D J. Smith, J.Hiden, Ethnic Diversity and the Nation State: Cultural Autonomy
Revisited, Routledge, London 2012.

12 W. Kymlicka, ,National Cultural Autonomy and International Minority Rights
Norms*, Ucultural Autonomy in Contemporary Europe (eds. D.J.Smith, K.Cordell),
Routledge, London 2008, 43 57.

13 IIpema un. 75, ct. 2 Yerasa ,,IlyTeM KoJIeKTMBHUX HpaBa MPUNAJHULIN HALUO
HaJTHAX MarmbHHa, HETIOCPEIHO MITH IPEKO CBOjHX IPEICTaBHUKA, YUECTBY]Y Y OUTyUHBAY
WIH CaMH OIJIydyjy O IOje[MHHM IHTalkHMa BE3aHHUM 3a CBOJy KYJITYpy, 0Opa3oBame,
obaBelTaBamhe U CIyXOeHy ymnorpely je3nka W mucMma, y CKIaly ca 3akoHOM™. YcraB
Peny6nuke Cpouje, Cnyocoenu enacnux PC, 6p. 98/06.

14 Veras Peny6muxe Cpbuje, Cryocbenu enacuux PC, 6p. 98/06, un. 75, ct. 3.
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MpaBo MPECTaBIbajy HETEPUTOPHUjalTHE caMoympase y ckiaay ¢ Ilperno-
pykama u3 JlyHaa Bucokor komecapa 3a HallMOHallHE MarbHHE.!S 3akoH
KojuM je oMoryheHo ocTBapUBame U Y)KUBambhe KOJICKTUBHUX IpaBa u3 Wil.
75 YcraBa v KojuM je 1IeJIOBUTO ypeheH mosoxkaj, n300p, HaUICHKHOCT U
(MHaHCHpamke HAIMOHATHUX CaBeTa M3IVIacaH je TEK y APYToj IMOJIOBHHH
2009. roguHe. 3aKOH O HAIIMOHATHUM CaBETUMa HAIIMOHATHUX MamuHa!'®
(y najbeM TeKcTy: 3aKOH O HAllMOHATHUM caBetnMma) y HapomHoj ckyn-
HITHHY M3IVIACaH j€ arncolyTHOM BehHHOM IiacoBa HapOAHUX MOCIAHUKA,
anu 6e3 TOBOJPHO LIMPOKOT MOJUTHUYKOT KOHCEH3ycCa, T je Of MoveTkKa
MpeaMeT Pa3IMYUTHX MOJUTHYKUX W MpaBHUX KpUTHKa. [Ipema 3axoHy
0 Hal[MOHAITHUM CaBETHMa YJIAHOBE caBeTa OWpajy MPHIAIHUAI HAIUO-
HATHAX MamkUHA Ha PEryOIndKoM HHBOY W FHHXOB Op0Oj MOXe OWTH Of
15 no 35, y 3aBucHocTH o Opoja TpUIIaJHMKA HAIMOHAJTHHX MarmbHHA
KOj€ TpecTaBiba. Perucrap n3abpaHux caBeTa BOIM MHHUCTAPCTBO HAJI-
JIEXHO 3a JbYJICKa U MambHMHCKA Ipasa.!” 3aKOH O HAIMOHATHHUM CaBETH-
Ma JetasbHOo ypehyje nzbop casera.'® Ilpema npuMapHOM HAuyKMHY, CaBET
Oupajy HEMOCPEeNHO, TajHUM TIIacameM, ApxkaBjbaHu PemyOmnke Cpouje
C TIPaBOM TJIaca, KOju ce JOOPOBOJHHO YIUIIY y TMoce0aH OMpavKkul CIiv-
cak ojpeljeHe HAI[MOHAHE MambUHE, peMa MPaBUINMa MPOMOPIIHOHATI-
Hor m3bopHor cucrema.'” Cpencrsa 3a GpuHaHCHpame caBeta 06e30ehyjy
ce u3 Oyyera Penyonmuke CpOuje, u3 Oyyeta ayTOHOMHE TOKpajuHe, U3
Oyliera JOKaJlHe caMOyIpaBse, JAOoHaluja U Apyrux uzsopa.’’ Oapende o
HaJUIC)KHOCTAMA caBeTa Hamaze ce y ImaBm 3. 3akoHa O HAaIMOHATHUM
caBeTHMa. Y YEeTUPHU OONACTH HAJIC)KHOCTH MOXKEMO MOJCIUTH Y Ye-
TUTH TOJABPCTE: 1) CAaMOCTANTHO OJJTyYHBAE y MUTABUMA KOja ce TUUY
oOpa3oBama, KyIType, jaBHOT HH(OpMHCcamka 1 YIoTpeOe je3uka u micMa
olpeleHe HalMOHAIHE MamUHE; 2) yYECTBOBAKHE Y JOHOUICHY OMIITHX
W TMOjeIMHAYHUX aKaTa JIOKAJTHHUX, IIOKPAJUHCKUX U PEMyOINYKHX OpraHa
Koje ce TH4Iy oOpa3oBama, KyAType, jaBHOT MHGPOPMHUCamka, U CITy)KOeHe
yrnoTpede je3nka U mrcamMa, Kao U yuecTaBarme y yIpaBibamkby 00pa3oBHUX
U KYJITYPHHUX YCTaHOBA y OBHM OONAaCTHMAa MyTEM JaBarba MUIIbCHA, M-
JI0JI0Ta WM CariacHOCTH; 3) Mpey3uMame, IEeIMMUYHO WM Y LENOCTH,
OCHUBAUKHUX IpaBa HaJ yCTaHOBaMma y oOmacTtu oOpazoBama U KyAType
on Pemmyomuke Cpbuje, Ayronomae [lokpajune BojBomauHe niau jequHUIE
JIOKaJHE CaMOyIIpaBe.

15 M. Jopamosuh, ,0 mpaBHO] HPHUPOMM HAMOHANHEX CABETA HAMOHATHHX
MawuHa“, Ananu Ipasnoe ¢axynmema y beocpady, 2/2013, 262.

16 3aKk0H 0 HALMOHANHMM CaBETHMA HALMOHATHHX MAmbHHA (BHO), Cnyorcoenu
enacuux PC, 6p. 72/09, 20/14, 55/14.

7 Ibid. un. 3, cr. 1.

18 Ibid. wn. 29 109a.

19 1bid. un. 28 u un. 44,
20 Ibid., un. 114.
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3. IIOCTVYIIAK IIPEJ] YCTABHUM CYIOM PEITYBJIMKE
CPBUIJE 3A YTBPBUBAKBE YCTABHOCTHU 3AKOHA
O HAIIMOHAJIHUM CABETUMA

Haxko cy npunagHuiy HaunoHanHuX MamwuHa y Cpouju, EBporncka
yHMja U Ipyre Mel)yHapogHe opraHM3alyje HMO3IpaBHIIM JOHOLICHE 3a-
KOHA O HaIlMOHAJIHUM CaBETHMA, Kao yHalpehuBame 3alITUTE JbYACKUX U
MambHHCKUX MpaBa, Je0 CTPyYHe M NOIUTHUYKE jaBHOCTH y CpOuju u3Heo
j€ pa3nuuuTe KpUTHKE Ha meroB padyH. IloceOHO cy ocmopaBane mpe-
BEJIMKE HA/JIEKHOCTH HALIMOHAIHUX CaBeTa y OAHOCY HA jaBHE yCTaHOBE
y obnactu 00pa3oBama 1 00aBeIlITaBamba, KA0 U CUCTEM HEMOCPETHOT U3-
Oopa caBeTa Ha OCHOBY MOCEOHMX OMpPAUKUX CIIMCKOBA IPUIIAJHUKA Ha-
unoHanHux MawuHa. TokoM 2010. u 2011. ronqune, YcraBHoM cyny Pemy-
omuke Cpowuje (y masbeMm tekcry: YCC) ynyheHo je on crpane rpahana u
PasInUUTHX yAPYKEHha YKyIIHO OCaM WHHLMjaTHuBa 32 OLIEHY YCTaBHOCTHU
3aKOoHa O HALMOHAJIHUM CaBeTHMa. Y OKBHUPY TUX MHMLHMjaTHBa OCIOpE-
Ha je yCTaBHOCT YKYNHO 36 4jaHOBa 3akOHa O HAI[MOHAJHUM CaBeTHU-
Ma. PememeM 0 mokpeTamy MOCTYIKA 3a OLIEHY YCTaBHOCTHU I10j€IMHHUX
onpenaba YCC je ombanmo MHMLMjaTHBE y ciay4ajy BehmHe ocmopaBa-
HUX ozpenaba 3akoHa O HALIMOHAIHUM CaBETHMA, C OOpa3loKemeM Ja
Cy MHHLHjaTUBE OUYHUIVICIHO HEyTEMEJbCHE, OIHOCHO Ja 00pa3iioxeme
WHHLIMjaTuBa HE IpeACTaB/ba OCHOB 3a MOKpeTame noctynka. YCC je
pelemeM ofdanuo WHUIMjaTHBE KOjuMa Cy OCIIOpeHe oapende o Hai-
JISKHOCTUMA CaBeTa y o0JIaCTH KYIType H CIykOeHe ynoTpede je3uka u
nucMa, ofdadeHa je MHHUIMjaTHBa KOjOM je OCIopaBaHa YCTaBHOCT IpaBa
caBeTa Ja MOCTaHe OCHMBAY Me[uja, WHULMjaTHBa KOjOM je OcliopaBaHa
YCTaBHOCT ofpenaba O yCIIOCTaBJbamby MOCEOHOr OMPavyKOr CIUCKa U
0 M300pHOM TIOCTYTIKY, Ka0 M HWHUIMjaTHBa KOjOM j& OCIIOpaBaH Ha4YHH
pacmoziene Oyuerckux cpencraBa caBetuma.’! 3a pasnuky on Beh HaBe-
nerux oapenada, YCC je 3ay3eo cTaB [1a je ONpPaBIaHO MOKPEHYTHU IO-
CTYIIaK 3a OIeHy YCTaBHOCTH Y CIy4ajy BENMKOT Opoja ompenada koje ce
Hajase y okBHpY 14. uiaHa 3akoHa O HAIlMOHAJIHMM caBeTuMa.?? Hakon
onbanvBama BehrHe WHUWIMjaTHBa y TPUIPEMHO] (a3d MOCTYIKa, Ie0
YCTaBHOIIPABHU CIIOp j€ CBEICH HA pPa3MaTpame yCTaBHOCTH HAIJICKHO-
CTH, OOJHOCHO jaBHUX OBJalINemka HAMOHAIHUX CaBEeTa, U TO NPBEHCTBE-
HO y oOnacTuMa 00pa3zoBama U 00aBeIlTaBambA.

3.1. Onnyka YcTaBHOT Cy/la y Be3H ca CIIOPHUM ojipeadamMa 3aKoHa

CBojoM omirykoM, noHetoM modeTkoMm 2014. rogune, YCC je orue-
HUO HEYCTaBHUM YKYITHO JISCeT YJIaHOBa 3aKOHA O HAIIMOHAIHUM CaBEeTH-

21
2013, 1.
22 Ibid.

Pememwe YcraBHor cyga Pemy6nuke Cpouje 6poj Y3 882/2010 ox 17. janyapa
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Ma, HEKe Y LIeJIMHH, a Heke y oapeheHom meny. ¥V ciydajy cenam oxpenaba
U3 TET YIaHOBa OI0MO je MHMIMjATUBY M MOTBPIMO Ja Cy Y CKJIaLy ca
VceraBom.?

YCC je onenno HeycrapHuM wi. 10, Tau. 6 3aKOHa Ha OCHOBY KoTa
je caBeT opnamheH Ja OCHMWBA yCTaHOBe, yApyXema, (hoHmaluje, mpu-
BpeIHa IpYIITBa M3BaH 00nacTH 00pa3oBama, KyaType, o0aBelTaBama U
cinyx0eHe ynorpeOe je3uka W ImucMa M y o0nacTuMa Koja Cy On 3Hadaja
3a OYyBame€ WACHTUTETa HAllMOHAJIHE MamHMHE. 3aTHUM, Ka0 HEyCTaBaH
onemeH je wi. 10, Tad. 12, kojuM je mpomucaHo oBlammheme caBeTa Jia
MHUIMpa TMOoKpeTame noctynka npex YCC 3a 3aliTUTy HpaBa NpUnaji-
HUKa HALMOHAIIHG MambHMHE Y Cily4ajy KpLICHa yCTABOM H 3aKOHHMA
3ajeMUYeHHX npaga. [Morom un. 10, Tad. 15, xojum je TIPOIMCAHO J1a ayTo-
HOMHA TIOKPajHHa W jeMHAIA JIOKAJHE CaMOYyIPABE MOTY CBOJOM OZITY-
KOM IIOBEPHTH CaBETY MOjeMHE TOCIIOBE U3 CBOj¢ H3BOPHE HAJUIC)KHOCTH;
1. 12, ct. 1, Tau. 2 kKoju pomnucyje opiamheme caBeTa 1a MPeIoKU Tpr
YjlaHa OpraHa ynpasJbabha y IIKOJIaMa M MPEALIKOJICKAM YCTaHOBaMa 3a
KOj€ YTBpAHM Ja Cy O] MOCEOHOr 3Havaja 3a HAIMOHAIHY MambHHY. 3aTUM
wr. 12, ct. 1, Tad. 5 KOjUM je MPOMHUCAHO J1a CaBeT Jaje MPEeTXOAHY ca-
[TACHOCT MPHJIMKOM M300pa AMPEKTOopa BaCIMTHO-OOPa30BHUX yCTAHOBA
y KojuMa ce y BehWHM onesberha HacTaBa M3BOIM HA jE€3WKY HalMOHAI-
HE MambMHE, OJHOCHO Yy BAacIUTHO-OOpPa30BHUM yCTaHOBaMa KoOje Cy Of
noceGHOI 3Hadaja 3a HALMOHANIHY MamHHY. HeycTaBHHM je oLemeH U
wi. 12, ct. 3 KOjI/IM je mponucaHo oBnamheme caBeTa OHE HAIMOHAJIHE
MaFbHHE YHjH je Y/IeO y YKYIIHOM CTaHOBHHIITBY TEPHTOPH|C jeAHHHIIC
JIOKaJHE caMoylpaBe HajMame 1%, Oa naje mpeTXoqHO MUILIBEHE MPH-
JMKOM M300pa M paspellemha OpraHa yrnpapjbamba y ycTaHOBaMa YYSHUY-
KOT' M CTYIEHTCKOT CTaHJap/a ca CEJUIITEM Ha TEPUTOPHjU T€ jeIUHHIIE
JIOKaITHE caMoyTipaBe. 3aTuM 9. 12, cT. 4 Ha OCHOBY KOTa je CaBeTy Jaro
opnamheme Ja Jaje NpeTXOIHO MHIUBbEHE Y MOCTYNKYy u30opa opraHa
yIpaBJbakba OHUX BUCOKOIIKOJICKMX YCTaHOBA YHjH je OCHUBAY ayTOHOM-
Ha MMOKpajuHa WU je[IHAIA JIOKAJIHE caMoympase; wi. 15, Tad. 7 3akoHa
KOJOM je caBeT oBnauheH Ha JaBake MHULIBCHA Y MOCTYNKY JOHOLICHA
omTyKe o yTBphHBarmy Opoja yueHHKa KOJU CE YIHCY]y Y CPEbe IIKOIe
U Ha CTpy4Hy HOkBanuduxauujy; @wi. 19, cT. 2 3aKoHa KOjUM je IpOIu-
caHa MOTyhHOCT Jja caBeT y LEeJIOCTH WX JSIMMHYHO MIPEy3Me OCHUBAY-
Ka MpaBa yYCTaHOBa WJIM jaBHUX mpenyseha umju cy ocHuBauu PemyOmnu-
Ka, ayTOHOMHA TIOKpajuHa WM jeAUMHHIA JOKAJHE CaMOympaBe M KOjU
UCKJbYYMBO WJIM TPETEKHO E€MUTYjy HpOrpaM Ha je3WKy HalMOHAJIHE
Mamune; ui. 20, tad. 1-4 3akonHa, Ha OCHOBY KOjHUX je caBeT oiarrheH

Jia IyTeM MUIUBEEHA i NPEUIOra y4eCTBYyje y YIpaBibatby jaBHHX CepBH-
ca KOju €MHTYjy IpOrpaM Ha je3uKy HAallMOHAJIHE MambHHE; Wi. 23 KOjuM
je TporucaHa HUIITaBHOCT 3a aKkTe AoHeTe 0e3 O,Z[FOBapa]yheF npeasora
WM MUIUBEHA caBeTa; wi. 24 3akoHa kojuM je PenyOmuka CpOwuja, ay-

23 Omnyka Verasmor cyma PemyGmuxe Cpbuje 6poj MVY3 882/2010, Cryorcbenu
enacuux PC, 6p. 20/14.
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TOHOMHA NOKpajuHa WM jeAMHUIIA JIOKaJHEe caMoylpase oOaBe3aHa Aa,
Kao OCHHBAY, y IEJIOCTH WM ACTUMUYHO IpeHece Ha HAIMOHATHHU CaBeT
OCHHMBaYKa IpaBa IOjeIUHUX OOPa30BHUX, KYATYPHHUX WM MEIM]jCKHX
ycraHoBa; wi. 25, ¢T. 1 y Jeny y kojeM je omoryheHo na caBert, mopexn
opraHa Ap>KaBHE yIpaBe, YIYyTH pasnuuTe Npeasore, WHULMjaTUBE U
MulIbeha HapoaHoj ckymmruau u Bmagm; wi. 25, ct. 3 koju obaBesyje
Haponny ckynmrudy u Brnany na y cBOjuM HOCIOBHHLMMA Ypele HaYuH
yuemha caBeTa y MOCTYIKY AOHOIICHA OUIyKa; Wwi. 26 cT. 2—4 koju je
00aBe3ao opraHe ayTOHOMHE ITOKPajHUHE U jeIMHUIIC JTOKAJTHE CaMOYIIpaBe
Jla pa3MOTpe WHUIIMjaTUBE U TIPEIJIOTE CaBeTa KOje Ce OHOCE Ha TOJI0XKa]
HallMOHAJHE MambHuHE U Wi. 27, cT. 1 KOjUM je MPONUCaHo J1a HALMOHAIHU
caBeT Moke ja capal)yje ¢ Ap>kKaBHUM OpraHMMa MaTH4HE Ap>KaBe.

VY cnydajy HEKoIMKO ofpenada 3akoHa O HAITMOHATHHM CaBETHMA,
KOje Cy OIeHeHe Kao ycTaBHompaBHO criopre, YCC je onbuo mpemiore U
yTBpIAMO 1a cy te oapende ycraBHe. OBe oapende cy HabpojaHe y Tauyku
2 Onmnyke YCC. Peu je o cienehum onpendama 3akona: wi. 2 ct. 2 (IpaBo
caBeTa Jla OCHMBa MpHUBpeAHa ApyinTBa), wi. 10, Tay. 10 (Ha OCHOBY OBe
ofipe0e caBeT YUeCTBYje Y MPHUIIPEMH TPOITHCa KOJU Ce THYY IIpaBa HAIWO-
HajHe MamuHe), WI. 10, cT. 11 (mpaBo caBeTa ga HHUIIAPA JTOHOIICH:E MPO-
mHca ¥ Ipey3uMame Mepa y 00IacTuMa o 3Ha4aja 3a O4yBambe WICHTUTE-
Ta, C IMJEM OCTBapHBama IyHE paBHONPaBHOCTH), wi. 10, Tad. 13 (mpaBo
caBeTa Ha TOKPeTake Pa3IMUUTUX NOCTYIaKa 3a 3allITUTY NpaBa y ciydajy
KpIllea MpaBa MpHUIaJHUKa HallMOHAIHE MamuHe), 4. 11, ct. 3 (Pemy6mm-
ka CpOwmja, ayTOHOMHA TTOKpajiHA W jeNUHHUIIA JIOKATHE CaMOYIIpaBe MOTY
MPEHETH Y MEOCTH WK JSTMMUYHO OCHMBAYKa MPpaBa MPEANIKOICKE yCTa-
HOBE, IIKOJIe, IOMa YYEHHKA WJIH CTYJACHTCKOT IoOMa Ha caBer), 4. 13, Tau.
3 (caBeT Jaje MUIJbEH-E O HACTABHOM IUIAHY U MIPOrpaMy MpeaMeTa CpIICKH
JE3MK Ka0 HeMaTepbu je3uK) v Wwi. 14 (caBeT Jaje MpeTXOAHY CariacHOCT Y
MIOCTYIIKY JIaBarba JI03BoJie 3a KopUIIheke yIIOCHUKa U HACTaBHUX CPEJICTa-
Ba, YMja Ca/IP’KHUHA M3paXKaBa MJICHTUTET HAIMOHAIIHE MabHHE H TIPEUIaKe
Kopumheme ¥ YBO3 YIIOGHUKA M3 TpeMeTa je3NK HalMOHAJIHE MarbHHE).
VY oBom nenry Omnyke, YCC je u3pekao u jeIHO OIIITE OrpaHuYCHE Mpe-
Ma KojeM ce HajBehu 1e0 ,,0cHakeHHX  ofpenada nmpuMemyje y CKIaay ca
ycioBuma (opMysIrcaHuM y 6. neiny obpasnoxkema Omnyke. >

4. KPUTUYKA AHAJIM3A OJIYKE YCTABHOTI' CYIA
PEITYBJIMKE CPBUIJE BP. ©V-3-882/2010

OmryynBame y OBOM HpEeIMETy MPEICTaBIhallo jé MOCeOHO Besu-
k1 n3a3oB 3a YCC, Oyayhu na ce HHje MOrao HEMOCPEAHO OCIOHHUTH Ha
CBOj€ MPETXOJHE OJUTyKe, OMIITE CTAaBOBE M TyMaucrma YCTaBa, HUTH Ha

24 Onmnyka Yerasmor cyma PemyGmuxe Cpbuje 6poj MVY3 882/2010, Cuyorcbenu
enacuux PC, 6p. 20/14, 36.
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paHuje 3ay3eTe JOKTpHHapHE cTaBoBe. HanMme, y TOKy CBOT IOJTyBEKOBHOT
nocrojama, YCC HUje OMO y MPWINLM 12 U3BPIIHM HOPMATHBHY KOHTPOILY
3aKOHa KOju ypehyje mpaBa mpuragHuKa HAIMOHATHUX MambHUHA, HATH CE
0aBHO TIPaBOM Ha CaMOYTIpaBy HallMOHAIHWUX MamuHa. Takohe, YCC Huje
MOTao 3Ha4ajHHje /a ce OCJIOHH HHU Ha OJJTyKe OMBIINX CaBE3HHX yCTaB-
HUX cymoBa.”> Ympaso u3z tux pasnora, YCC je y o0pasiokemy CBOje
ouTyKe (OpPMYNIHCa0 HU3 OMNIUTHX, JOKTPUHAPHUX CTAaBOBA U CXBaTama y
B3 C HMJbEBHMA M 3Ha4YajeM MOCEeOHUX MpaBa HAIMOHATHUX MambHHA U Y
BE3W C IPaBOM Ha CaMmOyIpaBy. ¥ MPBOM JIely aHaIH3e CHHTeTH30BahemMo
OBE OIIIITE CTAaBOBE, a HAKOH TOra, aHaau3upaheMo HpaBHY M JOTHYKY
YTEMEJbEHOCT U JOCIEOHOCT 00pa3iokema Cylda 3a Kacupame HEeKHX
onpenaba 3akoHa O HAIIMOHATTHUM CaBETHMA.

4.1. Onmra cxBarama 1 craBoBd YCC y Be3u ¢ MOCeOHNM IpaBuMa
HAMOHAJIHUX MambHHA M KOJEKTUBHAM IPAaBOM HAa CaMOYIIPaBy

VY obpaznoxemy CBOje OMITyKe, HAPOUHTO y JETy 5. 00pa3ioxkema,
YCC noky1ao je fa TOKTPUHAPHO TyMadu NpUPOLY, HJbEBE U HEOXOI-
HOCT rapaHTOBama W 3alITUTE nmoceOHMxX IIpaBa MNpUIlaJJHUKa HaIlKMOHAJI-
HHUX MambWHA, Ka0 W J1a OIPEAN CaJp>KUHY KOJEKTHBHOT IpaBa HA CaMo-
yIpaBy, MECTO, YJIOTY W MPaBHH CTaTyC HAIIMOHAJIHUX CaBeTa Yy MPaBHOM
nopeTky Pemy6nmke CpOuje.

Ha mouetky cBor oOpasnoxema, YCC Harnamasa ,,...J1a 6u npu-
NaJHUIM HAIMOHAJTHUX MambWHa YKUBAJM CTBapHY PaBHONPABHOCT C
BeMHCKUM CTaHOBHHIITBOM, HHj€ JOBOJFHO CaMoO MPH3HATH UM IIPABO
Jla ce CJI000MHO M3jalllihbaBajy Kao MPUIAIHHUIIA OXHOCHE MambHHE U 3a-
OpaHWUTH HUXOBY NUCKPUMHHAIH]Y, Beh je HEONMXOMHO OCHUTYpaTH UM H
YUTaB HU3 MOCEOHUX MpaBa, Kao LITO Cy: IIPaBO HA HETOBAH-€ COIICTBEHE
KyJAType U Tpaauluje, IpaBo Ha 00pa30oBame Ha MAaTEPIEM jE3HKY, IPABO
Ha I/IH(i)OpMI/IcaH:e Ha MaTepmkeM je3HKY, IPaBO HA OCHUBAE COTICTBEHHX
OpraHu3alija, NpaBo Ha AeNOTBOPHO yuewhe y XKUBOTY ApYIITBA, T/ 26
YCC oBakaB cB0j OIIITH CTaB MOTKPETUbYje NUTHPajyhu MmojeanHe ope-
06e OxBHpHE KOHBEHIIHjE 3a 3aIITHTY HaIlMOHATHUX MamnHa CaBeta EB-
porte (1995), lexnapanuje I'enepanue ckymmruae YH on 18. nemembpa
1992. o mpaBuMa npuNagHUKAa €THUYKUX, BEPCKUX U je3MUKUX MarbHHA,
Te CmepHuue Bucokor xomecapa 3a HanuoHanHe mamnae OEBC-a u3
2011. ronune (138. JbyOsbancke cMepHuIe).?’

25 Busmy YcTaBHH cyn Cage3ne Penybnuke Jyrocnasuje 6aBHO ce MHTamEM Mpa

Ba HAL[MOHAJIHUX MamkHHA U HAIHOHATHUM CaBEeTUMA CaMo Y jeJIHOj OIUTYLIM, ald HU y TOj
O[UTyLIM ce HUje 0aBHO HAIJIEKHOCTHMA HAIlMOHAIHUX caBeTa. Bua. Omnyky YcraBHOT
cyma CPJ 6p. ¥V 181/2002, 193/2002 u 197/2002 ox 20. HoBemOpa 2002, Cnyorchenu nucm
CPJ, 6p. 66/02.

26 Omayka Yerasmor cyna PenyGmuke CpGuje 6poj MUY3 882/2010, Cryorcbenu
enacuuk PC, 6p. 20/14, 47.

27 Ibid., 47 48.
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YCC ocBpHYyO ce 1 Ha yIory 3aKkOHa O HAlIMOHAITHIUM CaBETHMa KOjU
,»AMa 32 I1Jb pa3pajy CBHUX 3ajeMUYCHHX TpaBa U3 YcTaBa W MOTBpPhEeHHX
MehyHapomHux yroBopa u 00e30ehuBame TakBe CTaOMIIHOCTH, OZHOCHO
Tora na cBu rpahanu, 0e3 o03upa Ha €THWYKY HPUIATHOCT, IPUXBATE
Cp0Oujy xao CBOjy nOpkaBy, ka0 U OHeMoryhaBame, OMHOCHO CTBapamhe
OpaHe cBakoj BpPCTH acMMUJIalMje NpUNaJHIKa HAMOHATHUX MamuHA...
ITpu Tome oBnamhema HAIMOHATHHUX CaBeTa U3 3aKOHA O HALIMOHAIHUM
caBeTHMa HAllMOHAJIHUX MambWHa HAYeIHO MOCMAaTpPaHo ce He MOTY TO-
CMaTpaTH Kao KpIlemhe jeqHaKOCTH rpaljaHa Koju )KKBE y HO0j U HA HEHO]

TEpUTOPHjH, Beh Kao MOCTYJIaT CTBApHE jeHAKOCTH .28

HakoH mTo je M3HEO cBoje cxBarame O onHOCY m3Mel)y 3amrTuTe
mpaBa MamHMHa M npuHiuna jeanakoctd, YCC je M3HEO CBOja OIIITa
CcXBaTama O KOJICKTUBHUM TpaBUMa W TPaBy Ha CaMoOyIpaBy Koja je
3ajamueHa y wi. 75, cT. 2 u 3 Ycrasa. [Ipema tymauemy YCC, Komek-
TUBHO TIpaBO Ha Y4YECTBOBAWmE Yy OIYUYHBAHKY, OAHOCHO OIUTYYHBAMHE,
Koje jeMun 4. 75, cT. 2 YcraBa, y CYLITHHH j€ MPaBO Ha CaMOYIPAaBYy,
3ajaM4eHo y cT. 3 oBor wiana. OHO ce ocTBapyje MyTeM MOTyhHOCTH W3-
Oopa caBeta y ckiaay ca 3akoHoM. [Ipema cxBaramy YCC, omtyunBame
W YYECTBOBAKE Y OIUTYYHBAY, OMHOCHO CaMOYIIpaBa y HABEICHUM 00Ja-
CcTHUMa, ,,TIpeACTaB/ba yuemhe y U3BpIIaBamy 3akoHa KojuMa cy ypehene
HaBeJeHe O0ONacTH [PYIITBEHOT >KHMBOTA, IITO 3HAYM IIOBEPABAHE
MOjeTUHNX jaBHHUX OBNAhema HAIMOHAIHO] MAamkHUHU KAa0 KOJEKTHBH-
TeTy...n3a0paHu caBeT HAlIMOHAIHE MambUHE MPEACTaB/ba U OHAj TPABHO
yoOnu4eHu cy0jeKT KOMe Ce 3aKOHOM, caniacHo 4wi. 137, ct. 2 YcraBa mory
MOBEPUTH TI0jelMHA jaBHA OBNamihema y o0IacTH KylnType, o00pa3oBama,

obaBelnTaBama 1 CiIy:kOeHe ymorpebe je3nka u mucma’. 2

YCC je kpaTko U3HEO U CBOjE CXBAaTame O IIPABHOM KapakTepy ca-
BETa: ,,HALIMOHAIHHU CaBET HAlIMOHAIHE MAambMHE HMa KapaKkTep MoceOHOoT
(HemprkaBHOI') Tejla — OpraHM3alyje Koja MpPenCTaB/ba MHCTUTYLIMOHAJ-
HU OOJIIK ITyTeM Kora ce y YCTaBoM yTBpHeHHM 0OJacTHMa IPYIITBEHOT
JKUBOTA KOje Cy 3HadajHe 3a OuyBame MICHTHTETAa HAIlMOHAITHE MambHHE
(xyntypa, oOpa3oBame, oOaBelITaBakhe W CITy>)KOeHa yrmorpeba jesnka u
MUCMa), OCTBapyjy KOJEKTHBHA IpaBa HAIMOHAJHE MamuHE (MpaBo Ha
caMoynpaBy) y TUM 00JlacTHMa, Tako IITO C€ HALIMOHAIHOM CaBETy 3aKO-
HOM TIOBepaBajy onpeleHa jaBHa opnamrhema ja YI€CTBYje Y OATyINBaY
WIM Ja CaMOCTaJHO OJTydyje O TMOjeANHHM MUTamhMa W3 OBUX OOna-
ctd, Bogehu mpu TomMe HapaBHO pauyHa O MPUPOAH oBiamhema Koja ce
nosepasa“.’
2 Ibid., 47.

2 Omiayka Yerasmor cyna PenyGmuxe CpGuje 6poj MY3 882/2010, Cryorcbenu
enacuuk PC, 6p. 20/14, 48.

30 rbid.
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JlokTpuHapHU 3Hadaj uMajy W Heku npyru craBoBu YCC koju
HHCY M3JIOKEHY y 5. Jeny oOpa3iioxkerma, Hero IMPHINKOM OICHE YCTaB-
HOCTH TIOjeIMHUX ofpenada 3akoHa, a THYy ce OBJamhema caBeTa Ipe-
Ma onpeheHrM jaBHHM ycTaHOBaMa, MOCEOHO MpemMa O0pa30BHUM yCTa-
HOBaMa 4YMjU je OCHUBA4 JpkaBa M (puHaHCHpajy ce u3 Oyyera. [loBo-
oM tor nutama, YCC uctuue aa ycraBHa o0aBe3a ApiKaBe M ayTOHOM-
HE TOKpajuHe ,,ja 00e30ee MIKOIOBake MPUIAIHUIIMMA HAIMOHATHHUX
MamMHA Ha IMXOBOM jE€3MKy He 3Ha4H Ja ce Ta 00aBe3a MOXKe M3BpIIaBa-
TH MHAMO TIPUTIaJTHIKA HAIIMOHATHAX MambHHA W HHUXOBUX IPEIICTABHUKA
(Y oBOM clly4ajy HallMOHAJIHUX CaBeTa HAlMOHAIHUX MamnHa), Beh ynpa-
BO TO/pa3yMeBa BUX0BO yuemnrhe y TuM mporecuma‘.’! Ha apyrom mecty
YCC, takole, I3HOCH OMIITE CXBaTame OBIaIIhiela caBeTa Ja Mpeys3Mme,
y LEeJNOCTH WM JEeTMMHYHO, OCHHMBA4yKa IpaBa BacCIUTHO-OOPa30BHHUX
YCTaHOBA YHjH je OCHMBAU JIp’KaBa, ayTOHOMHA TIOKpajuHa WIH jeTUHUIA
JIOKaJHe caMoyTpaBe: ,,HeMa yCTaBHONPAaBHUX CMETHH Jla ¢ MPEBUIN
3aKOHCKa MOTYRHOCT Jja ce y cpelHama y KojuMa TakBe ycTaHoBe Beh
MOCTOje, a Koje je panuje Beh ocHoBaa PenyOnuka, ayTOHOMHA ITOKpajHHA
WIN jeIWHHIIA JIOKAJTHE caMOyIpaBe, Aohe 10 JeTUMUYHOT WIH y LeNu-
HH NPEHOCa OCHUBAYKMX MpaBa HaJ TAaKBOM YCTaHOBOM Ha HAIIMOHAIHH
caBet.*? OBu Hauenuu craBoBu YCC cy moceOHO 3HauajHu, Oymyhu ma
cy mHUNMjatopu noctynka npex YCC u Apyru KpuTHYapu 3akoHa O Ha-
[UOHAIHUM CaBETHMa UCTUIAIM JIa YIIPABO OBAKBAa 3aKOHCKA OBINAIINeHa
caBeTa MO/IPHBAjy YCTaBHU MOJIOXKA] Ap>KaBHE YIPaBEe U MCHajy MOJIUTHY-
KU CHUCTeM.>

VY Be3u ca U3IOKEHUM OMNIUTUM JOKTpUHApHUM cTaBoBuma YCC
0 MoceOHUM MpaBHMa NPUMATHUKA HAIIMOHATHUX MalbHHA, O KOJCKTUB-
HOM MpaBy Ha CaMOyNpaBy M KapakTepy HAIMOHAJIHUX CaBETa, MOXKEMO
uctahu 7a Cy OHH y OCHOBH JIOTMYKH KOXEPEHTHH M KOHCEKBEHTHH U J1a
cy y Hajeehem nenry 3acHoBaHUM Ha npeoial)yjyhuM ctaBoBUMa TeopHje U
yckiaaheHu ca craHmapauMma pesieBaHTHHX Mel)yHapoJHMX OopraHu3aluja
y BE€3U C MpaBUMa HALlMOHAIHUX MambHHA.

I/IHaK, H3JIOKCHU JOKTPHUHApPHU CTAaBOBU M CXBaTamka Cy MabUM
nenoM HezpopedeHu u HerotnyHu. C jenne crpane, YCC je mporycTHO
Ia — y ckiaaay ¢ npeornaljyjyhum cxBaTambMMa TEOpPHje M CTaHIApPIH-
Ma Mel)yHaponmHor mpaBa — JeduHHINE HAlMOHATHE CaBeTe Kao OOJHK
HETEPUTOPHjaJIHE CaMOYIIPaBe WM OpraHu3alfje KyJITypHE ayTOHOMH]E.
C apyre crpane, YCC HHje MPELUU3HO OAMOBOPHO HAa OCHOBHA MTUTamha: 3a-
HITO je MoTpeOHO 00e30eUTH caMOyTIpaBy MPHUITATHUIIIMA HAITMOHATHIX

31 Omnyka YerasHor cyna Peny6muke Cpbuje 6poj UY3 882/2010, Cuyorcbenu
enacuuk PC, 6p. 20/14, 52.

32 Ibid., 51.

33 B. Bypuh ,,Japua opnamhera HETEPHTOPHjaIHE AYTOHOMHE]E Y PABHOM CHCTE
My Peny6muxe Cpouje*, Ilpasua pujeu, 35/2013, 197.
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MamHHa ¥ 3alITO je TOTPeOHO, y M3BpIIaBamby 3aKOHA, YCKO MOBE3aHMX
C MJICHTUTETOM HAIMOHAIHUX MamHHA 00e30emuTn caBeTMMa oxpeheHa
jaBHa oBnamhema.

U3 cBera mto je YCC HaBeo y Be3u ca caBeTUMa, IPOU3JasH 1a Cy
OHU — Yy CKJIafy ca mpeosnal)yjyhum craBoMm npaBHE U MOJUTHYKE TEOPHUjE
(yxspyuyjyhu u momahe ayrope), ajiu Uy cKjagy ¢ 00aBe3HUM M MEKUM
cTangapauMa MelhyHapomHor mpaBa W Mel)yHapomHUX OpraHH3anyja
— opraHu3anuje KyIATypHE ayTOHOMHje M OOJMK HETEepPUTOpHjaTHE
camoynpage.’* Unak YCC ux He neduHuiie Ha Taj HauuH. Temiko je
pasymssuBo na YCC, mpuinkoM Mo3uBama Ha MeljyHapomHe cTaHmapze,
HU Ha jelHOM MecTy He nomumse [Ipenopyke Bucokor komecapa 3a Hauo-
nanne mawuie OEBCA o genorBopHOM yuemnhy mpunagHuKa HallHOHAI-
HUX MambuHa y jaBHOM >kuBOTY 13 Jlynna (1999), nako Taj JOKyMeHT, pe-
Ma OIIITEM CXBaTalky CBHX PEJICBaHTHUX Mel)yHapoqHHMX opraHu3anuja
(kao u cTpyKe), NpeAcTaBiba ommrenpuxsahenu (HeobaBe3yjyhu) cran-
Japl y Be3W ca caMOymnpaBoM HanuoHanHux Mamuna.» YCC, taxole,
3aHeMapyje peloBHE M3BemTaje Koje je PemyOnuka Cpbuja cnana Case-
Ty EBpone o mpumenn OKBHpHE KOHBEHLH]jE 3a 3aIUTHTY HAMOHAIHUX
MamHHa, y KOjuMa ce HallMOHAJHU CAaBETH NPEICTaBibajy Kao OOJIUK je-
JIOTBOPHOT yuemha HallMOHATHUX MambKHa Y jaBHOM XKHBOTY M JIOCIIETHO
ce neuHuUIIY Kao OOUIM KYITypHE Ay TOHOMH]jE HAI[MOHATHUX MambHHa. >
Takohe, ctaB YCC o kapakTepy caBeTa 0CTa0 je YMHOTOME HEIOPEUEH.
YCC je caBere neduHICA0 UCYBHINE YONIITEHO W HEIOBOJHHO MPEIU3-
Ho. [lojenuHn ayTopu apryMEHTOBAaHO Cy yKa3ajd Ha TO Ja Cy CaBeTH
3aIpaBO HETEPUTOpPHUjaHE CaMOyIpaBe, BUILE ,Ap)KaBHA, HE MPHUBATHA
Tesa, CIMYHA jeANHUI[aMa JIOKaJIHEe caMoytpase.’’

Kao miro cmo panuje nasenu, Y CC je npuirkoM GopMyucama JT0K-
TPUHAPHUX CTaBOBa MPOIYCTHO Aa OJpeAd LIJb U CBPXy o0e30ehuBama
KOJICKTHBHOT' TIpaBa Ha CaMOyIpaBy HalMoOHAIHHX MawuHa, YCC camo
KOHCTaTyje J1a y4eCTBOBAEM Y OYUHBAKY U OIIYYHBAHEM y OBHUM 00-

JacTHMa ,,HallMOHaIHA MambKHa 00e30elh)yje ouyBame cBor uaeHTuTera‘.*s

3 M. Josamosuh (2013), 262, T. Bapagu ,MHuIUBEHE O YCTABHONPABHHM
IHUTakbIMa Koja ce MOCTaBJbajy IOBOJOM OCIIOPEHUX oxpenada 3akoHa O HAMOHATHUM
caBeTuMa V3HETO Ha jaBHO] pacmpaBd mper YcTaBHHM cynoM 2. jyma 2013. rogmae*
IIpasnu 3anucu 2/2013, 419 420, T. Korhecz, ,,Non Territorial Autonomy in Practice: The
Hungarian National Council in Serbia“, Autonomies in Europe: Solutions and Challangess
(ed. Z. Kantor), L’Harmattan, Budapest 2014, 152.

35 M. Weller (2007), 480.

36 Jlpyru meproaMYHK H3BEIITa] JOCTaBbeH off cTpare CpGuje Ha OCHOBY Wi 25,
cT. 1 OKBUpPHE KOHBCHIIHU]C 3a 3aIITHTY HAIIMOHATHUX MamHHa (MpuMIbeH 4. MapTa 2008)
ALDI/CP/UHA (2008) 001, 363.

37 M. Josanosuh (2013), 264 265.

38 Omnyka Verasmor cyma PenyGmuke CpGuje 6poj UVY3 882/2010, Cuyorcbenu
enacuux PC, 6p. 20/14, 48.
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[Ipema MelyHaponHUX CTaHAApAMMa U IpeMa CTaBOBUMA IPaBHE U IOJH-
THUYKE TEOpHje, cCaMOyNpaBa HAlMOHATHUX MamrHa oMoryhyje na Hauuo-
HaJTHe MambWHE OMITydyjy W yNpaBihajy ¢ OHUM jaBHHM IIOCIOBHMA KOjU
ce Ha BHX ofHoce.” Be3 camoympaBe, OpraHu BIacTH MO AEMOKPATCKOM
KOHTPOJIOM €THHYKEe BeMHE Yy €THUYKU OCETJ/bMBHM MHUTAHBHMA PEIOBHO
OW TOHOCHIIM OJUTyKe MPOTHUB MHTEpeca HAIMOHATHUX MambuHa.*) Y obna-
CTHMa KOja UMajy Be3y ¢ ETHHLUTETOM, APXKAaBHH anapaT HUje HeyTpalaH
Y U3pa3uTo je CKIIOH Ja (noce6H0 MIPIJIMKOM H3BpIICHa 3aKkoHa) Oyme
MPUCTPACTaH U Ja OMITydyje y3 HUIONAINTABAKE MHTEPECAa HAMOHAIHE
mamuHe.*! OBakaB cTaB je Beoma jacHo (opmynucao u Bpxosuu cyn Ka-
Haze y on0OpaHM IpaBa Ha caMOyIIpaBy y obnacTtu oOpa3oBama (ppaHIlyCcKe
jesnuke MamwuHe y pecyau u3 1990. roguse: ,,...eCEHINjaTHO j€ BAXKHO...
Jla Tamo TAe To OpojuaHocT oMoryhyje, poauTesbu Jeie Koja MpHUmanajy
MambHHCKOM j€3UKy MMajy ofpeleHH cTeleH ynpaBjbamba W Hal30pa Haj
00pa30BHUM yCTaHOBaMa y KOjuMa yue buxoBa Jieria. OBaKkBO yNpaBibambe
Y HaJ30p je HeOIXO/aH 3a pa3Boj BUXOBe KyAType. To je HeOomxoaHo jep
MHOT'a [TUTamka y BE3H C yIpaBbakbeM 00pa30BambeM, Kao IITO Cy HACTaB-
HH TIPOrpaMH, 3alolljbaBamke, GUHAHCHPAkhE UMajy je3UUKe M KyATypHE
KOHOTaIHje .+

Haxo je YCC, y CBOjUM ONIUTHM CTAaBOBHMa O MpaBUMa MPHIAJ-
HUKa HALIMOHATHUX MambHHA, TeHEPaIHO MOAPKA0 KOHLENT 3aKoHa O Ha-
OUMOHAJIHUM CaBEeTHMa, Ma YaK M jaBHA opjamhera HalMOHATHUX CaBe-
Ta Y OIHOCY Ha MojenuHe (Ip>kaBHE) YCTaHOBE, KacHpao je BeIUKU Opoj
oapenaba o HaJICKHOCTHMA HALIMOHATHHUX CaBeTa, HOCEOHO OHMX y 00-
nactu obpaszoBama. [locTaBiba ce onmpaBAaHO MHUTAKE HA KOJUM OIpPEA-
Oama YcraBa, OHOCHO Ha KaKBOM TyMadelwy THX ofpenada je yTeMeJbeH
ctaB YCC 0 BUXOBOj MMPOTUBYCTaBHOCTHU?

4.2. OnmHOC 3aKOHA O HAIMOHAJTHUM CaBETHMAa U CEKTOPCKUX 3aKOHA —
JEIMHCTBO MPABHOI TIOPETKA

Bume onpenada 3akoHa o HanmonanmHuM caBetuma YCC je mpo-
IJIaCHO TIPOTHUBYCTABHUM je€p HUCY y CKIaay C onpemdaMa CEKTOPCKOT
3aKOHA KOJUM C€ peTyJHIIe ,,CHCTeM ™ y Jaroj obJiacTd, Te ce Ha Taj Ha-
YUH KPIIM Ha4yell0 jeMHCTBA MPaBHOT IOpEeTKa, 3ajeMueHo 4wi. 4, cT. 1
Veraa.* OBakBo npaBHO cxBatambe YCC oTBapa pa3iuuuTe HEAOYMHIIE

3 K. Myntti, A Commentary to the Lund Recommendations on the Effective
Participation of National Minorities, Institute for Human Rights = Abo Academy
University, Turku/Abo 2001, 41. Weller (2007), 479 480, G. Burnner, H. Kiipper, 19.

40" A. Edide, 139.
4w, Kymlicka, Multicultural Citizeship, Clarendon Press, Oxford 1995, §3.
42 Supreme Court of Canada, Mahevs.Alberta (1990) 1. S.C.R., 371 372.

INo3uBajyhu ce Ha oBakBy BpcTy Kommsuje m3mely 3akona, YCC je xacmpao
crnenehe HaJIEKHOCTH HAL[MOHAJHHUX CaBeTa: NOKPETame IMOCTYNKA 3a 3alITHTY IpaBa
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u nutaba. YCC je Beh mpe 2014. rogune 3ay3eo craB aa ce YcCTaBOM
3ajeMY€HO jeJJMHCTBO MPABHOT MOPETKA KPIIM YKOJIUKO onpenda 3akoHa
0 ozpeheHOM MuTamy HUje Y CKIagy ¢ OApeadOoM 3aKoHa KOjU TO MHUTAE
ypebyje Ha crucTeMCKM Ha4WH, AETaJbHO M LETOBUTO (CEKTOPCKH 3aKOH).
VY jennoj omnynu u3 2012. romune YCC je yTBpamo konmsujy m3mehy
[IBa IOpPECKa 3aKOHA M TOM IIPHUJIMKOM je M3HEO CXBaTame IpeMa KOMe
JEIMHCTBO IPABHOT MOPETKA ,,HAYSIHO MCKJbydyje MOIyYhHOCT aa ce 3a-
KOHOM KojuM ce ypelyje jenHa mpaBHa 0oOIacT MOTY MEHaTH, OZHOCHO
JIOITyHaBaTu I0jeJMHA 3aKOHCKA pelLIeHka caipikaHa y 3aKOHY KOJUM ce
ypebyje npyra mpasna o6mact®. * VCC je Ha CIMYHOM HA4YeIHOM IIpaB-
HOM CXBaTamy 3aCHOBAO CBOjy OIUTYKY KOjOM je Kachpao BENHKH Opoj
onpenada 3akoHa o yTBphuBamy onpeheHMX HaIISKHOCTH AYTOHOMHE
nokpajure Bojoaune.* Be3 u3puunre ycraBHe oapende O XujepapXuju
pa3IM4UTHX 3aKOHA, Koum3uja Mehy muma Moxe ce mpeBasuhu momohy
MpaBuiia TyMadewha, WIK Y TOCTYIIKY BUXOBOT H3BpLICHA U IPUMEHE, Ha-
POYHMTO ITyTEM MpaKce PEAOBHUX CynoBa. MelyTum, 4ak U 1a yCTaBHOCYA-
cku aktuBu3aM Y CC cMmaTpamMo NpUXBaTJBEUBUM C IUJBEM XapMOHH3AIIHUje
NPaBHOI IOpETKa, NMPUMEHA OBOT HAUYEJHOI CXBaTama Ha oxpende 3a-
KOHA O HAIlMOHAJTHMM CaBETHUMa, U TO HAa HAYMH KOjUM CE€ HETOCPETHO
orpaHuuaBajy YcTaBOM rapaHTOBaHa MamWHCKA MpaBa — Kpajibe je YIHT-
Ha. [lo3uBajyhu ce Ha jequHCTBO TIpaBHOT TIopeTka, Y CC je 3ampaBo orpa-
HUYHMO jeTHO YCTaBHO MAmbMHCKO MPaBO, a Y HEKUM ClydajeBUMa MOXIa
¥ caMy CYIITHHY TOT TipaBa. 3a TakBo cxBaramke Y CC Huje Morao na Hale
OCHOBA HU Y CBOjUM paHHjUM OJITyKama, MIOIITO OHE HUKaJla HUCY JIOBele
JI0 OTpaHMYaBam-a HEKOT JbYACKOT WM MAamHHCKOT IpaBa rapaHTOBaHOT
VYerasom. Ipu Tom, YCC yommre HEje pa3MOTPHO TIPABHY YHHCHUITY J1a
je 3a IoHOILIeHhe 3aKOHA O HAMOHAIHUM CaBeTHMa Omiia moTpeOHa KBa-
nudukoBaHa BehnHa,* 10K 3a Tako3BaHE CEKTOPCKE 3aKOHE TakBa BehnHa
HHje moTpebHa,*’ HUTH je pachpaBUO YCTaBHO-NPABHO MHUTAKE 1a JIH je
CEKTOPCKU 3aKOH HEYCTaBaH IOLITO HE CaapXH oapendy o caMOoylpaBU
HAI[MOHAJIHUX MamWHA U O OBJaIlNeHhUMa CaBeTa, WK ofpenda Kojy ca-
JpXH rapaHryje yka opiamherma caBeTa Ol OHUX KoOja Cy MpONHcaHa y

NpUMaJHUKA HAlIMOHATHUX MamKHa (wi. 10, Tay. 12), mpaBo Ha AaBambe MUILBEHA Y 110
CTYIIKy HIMEHOBama OpraHa ylpaBjbamka Y YIeHHIKUM U CTYAEHTCKUM JIoMOoBHMa (Wi. 12,
cT. 3), MpaBO Ha JaBamke MUILBEHA Yy MOCTYNKY oapehruBama Opoja yIHCaHUX Yy Cpelmhe
mkone (wi. 15, Tad. 7), npey3uMame OCHUBAYKUX MpaBa Mexja Of jeMHHIIA JIOKAJTHE ca
Moynpase (wI. 19, cT. 2), y4ecTBOBame y yIpaBibakby Y yCTaHOBaMa jaBHOT cepBHCa (L.
20, ct. 1 4), yuecTBOBame y IOHOLICHY HEKHX OIIYKa jeWHHIA JOKIAHE CaMOyIpaBe
(u; 26, cT. 2 4).

4 Onmnyka Verasmor cyma PemyGmuxe Cpbuje 6poj MVY3 225/2005, Cryorcbenu
enacnux PC, 6p. 57/12, 21.

4 Omnyka Verasmor cyma PemyGmuxe Cpbuje 6poj MVY3 353/2009, Cryorcbenu
enacuux PC, 6p. 67/12, 26, 34, 35.

46 yerap Perry6muke Cpbuje, Cryorcbenu enacnux PC, 6p. 98/06, wi. 105, ct. 3.
47 Ibid., an. 105, ct. 1.
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3aKoHy O HallMOHAITHUM caBeTMa. Ha oBa murama omnyka YCC He naje
OIITOBOpPE, MAKO HA jeIHOM MecTy y oOpaznoxemy omryke YCC ncruye
Jia, IPUJIMKOM OILICHE CarilaCHOCTH OCIIOPEHUX oApenada ca YcrtaBowm, Tpe-
6a mohwm o7 ,,...onpenada 3akoHa KOjMa ce Ha CHCTEeMCKH HaduH ypehyje
obmact obpasoBama...anu Bojchu pauyHa U 0 ToMe Ja Cy oxpende THX
3aKOHA CarflaCHe CYIMTHHU KOJCKTUBHHMX MpaBa MPUIaJHUKA HAI[HOHAJI-
Hux MamuHa“.*® YCC je Tako yKa3ao, Jakiie, Ha 3Hauaj OBOT [TUTarba, allk
NPWIMKOM KacHupama BEeJUKOT Opoja KOHKpETHHX oxapenaba OBO ycTaB-
HOIIPABHO TIMTAamkE YOIIITE HUje Pa3MOTpro. Ta mpaBHO-JIOrWYKa HEJ0-
cinegnoct YCC moceOHO je youwbHBa y CiIy4ajy OLIEHE yCTaBHOCTH Hil.
20, ct. 1-4 3akoHa o HammoHaHUM caBeTnMa. OBe onpeznde, kojuMma je
MponucaHo ydemhe caBeTa y MOCTYIIKY HMEHOBaba OpraHa yrnpaBibamba
jaBHuX cepsuca, YCC je kacupao mo3uBajyhu ce Ha HHUXOBY Heycarjia-
HIEHOCT ¢ oapendama 3akoHa o paauoaudysuju,* a na mpu TOMEe HUje
HH Pa3MOTpHO Ja Jiu ¢y onpende 3akoHa o paauomudysuju — koje 3a
caBeTe He TPOINCYjy HHWKaKBa oBjiamhema y yIpaBibalkby jaBHUM cep-
BUCHMa — yCTaBHE, OJHOCHO HHj€ Pa3MOTPHO Ja JIM TaKBa 3aKOHCKa
pelema Kpille CYIITHHY KOJSKTHBHOT TpaBa MPHIAJHUKA HAUMOHATHUX
MarmHHA Ha caMOylpaBy y obiacTu jaBHOr obaBemraBama!l C TUM y Besw,
cynuja YCC ap Arnemr Oppu-Kaprar y cBOM W3ABOjeHOM MHULBEHY HC-
THue: ,,Edekar kacaryje oBUX OApenOH je Ja y CIIy4ajy HEKHX Halllo-
HAJTHUX MambHWHA ofipenda wiaHa 75. YcraBa y ciiyuajy oOaBelITaBama Ha
MaTepmkeM je3WKy IMOCTaje JIMIIeHa CBAaKOT cajlipikaja...yckpahuBameMm u
MHUHHUMAJTHOT YTHIlaja Ha U300p opraHa pykoBohemwa (1aBambe MUIILBEHA),
HAI[MOHATHA CaBeTH OCTajy 0e3 MKakKBOI yTHIaja y OBOj obmactu‘.’!
OsaksuM ctaBoM Y CC 3ampaBo eMaHTyje YCTaBHY oapendy, Kao ¥ Iu-
poko mpuxBaheHH cTaB IpeMa KOME jeé YCTaBHH CyJ INIaBHH 3aIUTHTHUK
JBYICKAX U MarmbHHCKUX MpaBa.>

4.3. PeCTpUKTUBHO TyMadyeme IIpaBa Ha CaMOYIIpPaBy

[lopen jenuHCTBa TTPaBHOT TIOpPETKa M HEycKiIaleHocTH ¢ onpenda-
Ma cekTopckux 3akoHa, Y CC je ogpende 3akoHa 0 HAIIMOHATHUM CaBETH-
Ma Kacupao U Ha OCHOBY CTaBa Jia OHE M3Jla3e M3 OKBHpA MpaBa HaIUO-

8 Ommyka Yerasror cyma Pemy6mmke Cp6uje 6poj UY3 882/2010, Cuyorchenu
enacnux PC, 6p. 20/14, 51.

Y Bakon o paouodugpysuju, Cayocbenu enacnux PC, 6p. 42/02, 97/04, 76/05,
79/05, 62/06, 85/06, 86/06, 41/09.

0 Bakon o paouodudpysuju, Cnyocbenu anacnux PC, Gp. 42/02, 97/04, 76/05,
79/05, 62/06, 85/06, 86/06, 41/09.

31 Omnyka Yeraeror cyna Peny6muke Cpbuje 6poj UY3 882/2010, Cuyorcbenu
enacuux PC, 6p. 20/14, 63.

2.0 YJ031 YCTABHOT Cy/a Kao TIABHOT 3alTUTHHKA JbYICKUX U MAabHHCKUX IMpa
Ba Bu. L[. Pubnuny ,,Jbyncka mpaBa u ycTaBHa JEeMOKpaTHja yCTaBHH Cynuja m3Mely
HETaTHBHOT M MO3UTHUBHOT akTHBU3Ma“, CiyxOeHu riacHuk, beorpax, 2012.
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HaJIHUX MambUHa, 1a CaBeTHMa HENOTPeOHO Najy NpeIinpoKa oBnamhemna.
[Ipumep npezncraBiba Kacupame cinenehux ofpenada: wi. 10, taq. 6, 4.
12, ct. 1, Tau. 5 u cBe oapenbe un. 24 3akoHa O HANMOHAIHUM CaBETH-
Ma.

Unanom 10, Tau. 6 omoryheHo je Ia HaMOHAJIHU CaBET OCHHBA
yCTaHOBe, yApYXema, (poHmanmje u mpuBpeaHa IpyIITBa U Y APYTHM 00-
JactuMa, BaH oOpa3oBamba, KylIType, 00aBelTaBama U ciyk0eHe yrnoTpe-
Oe jesuka W BaH 00JACTH KOje Cy 3HayajHE 3a OYyBam€ HICHTUTETa Ha-
nuonanHe MamuHe. OBy onpendy Y CC je kacupao ¢ 00pas3nokemeM Ja je
yCTaBOTBOpAll IPUMEHOM MpUHIMIA numerus clausus y un. 75, ct. 2, 6e3
MoOryhHOCTH NpoIperha, OAPEIUO Aa HAIMOHAIHN CaBEeTH OCTBapyjy ca-
MOYIIpaBy MCKJbYUHBO y 00JacTu Kynrype, oOpa3oBama, oOaBelTaBama
u ciyxOeHe ynoTpebe jesuka M MHUCMa, T€ CTOra OHH MOTY OCHHUBATH
yCTaHOBe, MPHUBpENHA APYLITBAa UTA. caMO y OBHUM oOmactuma. OBakBoO
pectpukTuBHO TyMmauewe Behmue y YCC ocnopuia je cynuja ArHemn
Oppu-Kaprar y cBoM u3ABOjeHOM MHIUbewy. OHa je HaBena jAa LUJb
ycTaBHe oapenode wi. 75, CT. 2 HHje Ja OrpaHn4aBa 3aKOHOAABLA Y IOTJIe-
Jy OCTBapuBama YCTaBHOT IpaBa Ha CaMOYIIpaBy, HEro Aa oMoryhu mro
JOCIIC/IHUje OCTBAPUBALE TOT Mpasa.>

Jpyru kapakTepucTH4aH MOpuUMep 3a orpannvaBajyhe mpaBHO
TyMayemhe MalbUHCKUX mpaBa of cTpane Y CC npeacTaBiba Kacupame Wil
12, ct. 1, Tau. 5 3aKoHa O HAIMOHAJTHUM CaBETHUMA, KOJOM j€ TIPOIKMCAHO
Jla HAIMOHAIIHK CaBeT Jaje MPETXOAHY CarIaCHOCT 32 MMEHOBAHbE IH-
pEKTOpa BaCIUTHO-00pa30BHE YCTaHOBE y K0joj ce y BehuHH onesberbha
00pa30BHO-BACIIMTHH PaJl U3BOIU HA je3UKYy HAI[MOHAIHE MambHHE, OIHO-
CHO KOja je ImporJiaiieHa YCTaHOBOM O]l MOCEOHOTr 3Hauaja 3a Hal[MOHaJI-
Hy MamuHy. [Ipema cxBaramy YCC ,ydemhe y omIyduBamy HE MOXKE
(,,ce* mpumenba ayTopa) MpeTBOPUTH y MpaBo ‘Bera’, Beh ce, mpe ceera
U3pakaBa Kpo3 JaBame MUILBEHA W Mpeyiora”,> a mpormuCHBameM Ja
CaBeT Jaje MPETXOHO MHIILBEHE 3aKOHOMIABAIl je ,,M3alla0 M3BaH Mepa
3a OCTBapUBarbe JOJATHUX MpaBa MPHIIAJHAKA HAIIMOHAIHUX MambuHa >
Cgoje cxBarame YCC je motkpenuo ¢ jaBa aprymenta. Kao mpso, YCC
UCTUYE J]a CC Yy OBAaKBHM BaCIHMTHO-OOpa30BHUM YCTaHOBama (IOIyIIIe,
y MameM JAeny) o0pasdyjy M YYeHHIHM KOjH He IMPHIIaAajy HAIlMOHATHO]
MamuHu. Kao npyro: ,.3a pasnuky o CaMOCTAJHOT OJTy4HBamba,
YUeCTBOBamk¢ y Oany4uBamy, W mnpema OkBHpHOj KoHBeHIMju CaBe-
ta EBpome, 3HaunM KOHCYNITAalMjy ¢ OPraHOM KOjU JOHOCH OIJIYKY...H HE

Moske (,,ce” mpumenda ayropa) NPETBOPUTH y MPaBo BeTa...”. ** OcHOBHA

3 Ibid., 61.
3 Ibid., 52.
3 Ibid.

% Omnyka Verasmor cyma PenyGmuke CpGuje 6poj UVY3 882/2010, Cryorcbenu
enacuux PC, 6p. 20/14, 52.
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MambKaBoCT npBor aprymenta YCC jecTe TO IITO OclopaBa LEIOKyNaH
KOHIIETIT TOCEOHNX IpaBa MamWHA, 1A U JOKTPUHY KOjy je caMm (dopMmy-
mucao y ucroj omryud. Ja moncerumo, YCC je M3HEO OMNILUTE CXBaTame
Ja moceOHa MpaBa MPHUNATHMKA HAUOHAIHUX MambUHA MPEACTaBIbajy
YcraBoM MPONMUCAHO M HEONXOJHO OJICTyHame o (OopMaiHe jeJHaKOCTH
rpahana, Kao 1 1a OCTBapHBaIb-E MpaBa Ha CaMOYIIPaBy 3axTeBa Jla HallHOo-
HaJIHU CaBETH yUECTBY]Y Y yIIpaBJbaikby BaCIUTHO-00Pa30BHUM yCTaHOBa-
Ma YHjH je OCHHMBA4 JIp’kKaBa, M y KOjUMa ce HacTaBa Hajuernthe n3Boau Ha
BuIe jezuka. OCropeHoM opeaOOM 3aKOHOABALl je OBJIACTHO CABET Ja Y
ClIyd4ajy u3y3eTHO Malior 6poja (y OIHOCY Ha HHXOB YKymaH Opoj) oOpa-
30BHHMX yCTAaHOBA KOje cy MOceOHO 3HauajHe 3a 00pa3oBambe HALMOHAIHE
MambHHe, IPUIMKOM H300pa JTUPEKTOpa, HALMOHAIHOM caBeTy 00e30enu
HE caMo MPaBo Ha JaBambe He0OABE3HOT MUIIIbEHH-A, HErO U MPaBo Ja 1aje
npeTxoAHy carmacHOCcT. OBOM oapenOoM 3aKOHOAABALl j€ YIPaBO YUUHHO
OHO Ha IITA Ta YCTAaBHU OKBUP NMOCEOHMX MABHHCKHX IIpaBa obaBesyje:
00e30enro je Ne’IoTBOpaH YTHIA] HAIMOHAIHOT CaBeTa y YIpaBJbamby
OHHMM O0pa30BHUM yCTaHOBaMa KOj€ INPEBACXOAHO CIyKe 00pa3oBamby
Ha je3WKy Hal[MOHAJTHe MamHWHE, OMHOCHO KOje MMajy MmoceOaH 3Hadaj 3a
o0Opa3oBame Ha je3WKy HallOHATHE MamuHe. Tpeba mcrahu ma, mpema
OCIIOpeHOj onpeAdu W MmpeMa peJeBaHTHUM onpeadama MPOCBETHHX 3a-
KOHA, OJUTyKY O MIMEHOBamy AMPEKTOpa YCTaHOBE HE JOHOCH HALIMOHAIHU
CaBeT CaMOCTAJIHO, HETO 3aj€HO Ca IIKOJICKUM OI00pOM M C MUHUCTPOM
MIPOCBETE, a TO Cy OpPraHy KOju HEABOCMUCIICHO MPEACTaBIbajy U OHE yue-
HHUKE KOjH HE MPHIAAajy HALMOHAIHO] MalbUHH, T€ UX IIPpeMa TOME CaBeT
He mpezcTaBba.’’

IIpema apyrom aprymenty YCC, mpaBo Ha JaBame€ IPETXOIHE
CarJIaCHOCTH Ha HMMEHOBame AWPEKTOpa HE MPEICTaBJba YYECTBOBAHE
y omnyuuBamy npeMa OKBHPHOj KOHBEHLMjH O 3AIUTHUTH HAMOHAIHUX
mamuHa CaBera EBpomne. [Ipunukom oueHe yctaBHOCTH ofpeade wi. 12,
ct. 1, Tau. 5, YCC oBakaB cTaB yOIIITe HE MOTKPEIJbYje apryMEHTHMA,
HE LIUTHpPa U He TyMauu oapeheny oapendy, Beh Taj craB caMo KOHCTaTyje.
Honyme, aHamorujom MoxeMo 3akjbyuutd aa je YCC oBakaB cTaB 3a-
CHOBAO Ha OHOME IITO je MPETXOAHO HaBeo y Be3W ca wi. 15 OxBupHe
KOHBeHIMje y 5. nexry obpasznoxema. Ha tom mecty YCC je usnoxuo na
je y O6jammemnma Casera EBporie koja ce ogHoce Ha wi. 15 OxBupHe
KOHBEHIIMj€ HaBEACHO Ja Ce JISJIOTBOPHO yueuhe npumnagHuka HaluOHaI-
HUX MalbUHA Y KYITYPHOM, JIPYIITBEHOM U €KOHOMCKOM HBOTY U JaABHUM
oJHOCUMa, U3Mel)y ocTanor, ocTBapyje KOHCYyNTayjaMa ¢ MpuraaHuIuMa
HaIlMOHAJHUX MamHHa MyTeM oArosapajyhux mocrtynaka, a mocebHO 1oO-

37 TIpema 3aKoHY, Y OBHM IIKOIAMA MMEHOBAE JUPEKTOPA YCTAHOBE BPIIH IIKOI
cku o00p (y IIKOJICKOM OA0O0pY Cy MPEACTaBHHULM HAIIMOHATHOT CaBETa, POAUTEbA yue
HHKa, U 3amocieHnx). Ha Ty oulyKy mpeTxXoqHy CarlacHOCT Jaje HAllMOHAJHM CaBeT, a
carIacHoCT Jaje MUHKCTap. Bun. 3akoH 0 ocHOBaMa cucTeMa 00pa3oBama M BAaCIHTamba,
Cayacoenu enachux PC, 6p. 72/09, 52/11, 55/13, un. 60.
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CPEICTBOM MHCTUTYILIMja KOj€ MX MpencTaBbajy.”® [IpuiiMkoM H3HOIICHA
oBaksor crtaBa, YCC jennoctaBHo npehyTKyje Aa ce AeJI0TBOpHO yueuthe
NpUnajHuKa HAlWOHATHUX MamkuHa npemMa OKBHUPHO] KOHBEHLMH U
O6jammemuMa 0CTBapyje U Ha Ipyre HaduHe, Kao [ITO Cy Pa3Iu4HTH ,,00-
JMIM AeeHTpanu3anyje Biactu.> OKBHpPHA KOHBEHIIM]ja HUKAKO HE Jaje
OCHOBa 3a CTaB J]a CE MPETXOJHA CarTaCHOCT HE CMaTpa y4eCTBOBAHEM
y omryunBaky. Kao mpBo, jesuk u dopmynanuje onpemadba OxBupHE
KOHBEHIIMj€ NPUJINYHO Cy eJIACTUYHE U oMOoryhyjy mHUpoKy ciobony yro-
BOPHHM CTpaHaMa — MOTHHMCHHUIIaMa MPHJIMKOM H3BpIICHa o0aBe3a, Ia
TaKo W y ciy4ajy aenorBopHor ydeinrha.®® CtaBoBH M Tymauema caBeTa
eKkcrepara, koju Beh JeceT roxuMHa BpPIIM MOHUTOPHHI MMILIEMEHTALHje
OxBuUpHE KOHBEHLIUj€, HE [ajy HUKaKaB OCHOB 32 OBAKBO OrpaHH4aBajyhe
Tymauewe wi. 15. Hampotus, ctaBoBH M Tymauema eKcliepara ynpaBo
MOAPKaBajy TakaB OONMMK ydemha y omiyduBamy, IUITaBHUILE, Pa3jIndH-
TH OOJMLM TEPUTOPHjaJHE U HETEPUTOPHjaIHE CaMOYIpaBe HalMOHAN-
HHUX MambHHa yIpaBo mpousiase u3 wi. 15 OxBupHe konBenuuje.’' Cras
YCC pa ydecTBOBame y OAIy4MBamy IMOApPa3yMeBa, IIpPe CBEra, JaBambe
MUIJBCHA M NpeAsora, BeoMa je Temko Opanutu. Ha oBo je ykazao u
akanemMuk Bapamu. Ilpema meroBuM pedumma, CTBApHO YCTaBHONPABHO
MUTakE jecTe 1a JIH je caMo OBJamhemke 3a JaBakbe MULJbEHa JOBOJHHO
3a MIOCTOjae CaMOyIpaBe, OAHOCHO ,,y MHOTMM OCIIOPEHMM ofpendaMa
ped je 0 1aBamky MUILbEHA, YUME CE 3aUCTa jefiBa JOCTIDKE mpar ydemrha
y omnyuuBamy.*? Cymuja Onpu-Kaprar, y CBOM H31BOj€HOM MUIILBEHY,
W3HelNa je IoJaTHe apryMeHTe NMPOTHB Kachpama OBOT OBialihema caBe-
ta. OHa je ykaszaja Ha To ,,J1a IpaBHA TEOpHja M MO3UTUBHO MPAaBO jaCHO
nedUHUITY MOAANMTETe ydyemha y OIIyYHBamwy, OXHOCHO Y OHOLICHY
MOjeAMHAYHUX TPAaBHUK akara..ydemhe y OMIy4HMBamy MOXe OWUTH y
00JINKY TMPEeTXOAHOT MUIJbEHA, NPETXOIHE CarIaCHOCTH WJIHM caryac-

HOCTH — ofoOpema uin norepzae (wi. 194 3akoHa o ommuTeM ynpaBHOM
MOCTYTIKY...)“.%

Tpehu npumep orpanudaBajyher Tymauema npaBa Ha caMOyIpaBy
HaI[MOHAJIHUX MamMWHa IpeJcTaBba Kacupame 4i. 24 3akoHa O HaIuo-

8 Omnyka YeraeHor cyna Pemy6muke Cpbuje 6poj UY3 882/2010, Cuyorcbenu
enacuuk PC, 6p. 20/14, 47.

3 OGjammema.

60 A. Eide, 140.

o Ibid., M. Benep, ,,Kputnuka orneHa mpBux pesynrara MOHUTOpHHIa OKBHpHE

KOHBEHIIMje O NMUTamby JeJIOTBOPHOT ydemrha MpUIagHuKa HAIlMOHATHIX MamuHa (1998

2003)“ Ilonymasarve oxeupa nem 2oouHa monumopunza OKeupHe KOHeHYUje 3a 3a
wmumy HayuoHanHux mareuna, BojBohaHCcKH IIeHTap 3a Jpyncka mpasa, Hosu Cag 2005,
76.

62 T Bapanu, 428.

6 Omnyka Verasmor cyma PemyGmuxe Cpbuje 6poj MVY3 882/2010, Cryorcbenu
enacuux PC, 6p. 20/14, 62.

92



Tamam Kopxen (ctp. 75 96)

HaJIHUM caBeTHMa. Ha ocHOBY Tor unana, PemmyOnuka Cp6uja, ayToHOMHA
MOKpajiHa, OHOCHO jeJUHHMIA JIOKAJIHE caMOyIlpaBe o0aBe3aHe Cy Ja y
LEJIOCTU WM AEIMMHUYHO NPEHeCy OCHUBAaYKa IpaBa OApeheHux ycTaHo-
Ba 00pa3oBama, KyIType WM OOaBellTaBama, YMjH jeé OCHHBA4Y, Ha ca-
BET, U TO: aKO CE€ Paguio O BaCIIUTHO-OOPAa30BHUM yCTaHOBaMa y KOjUMa
ce HacTaBa M3BOAM HCKJbYYMBO Ha je3UKy HAILMOHAJTHE MamHHE, aKo Ce
panu o KyATYpHHM YCTaHOBaMa 4Hja jeé OCHOBHA AEJAaTHOCT O4yBame U
pasBHjame KyIType HallMOHAJHE MambWHE, WIM C€ Paad O YCTaHOBaMa
obaBemTaBama Koje 00aBelITaBajy HMCKJBYYHBO Ha je3WKy HaIMOHAJ-
He MamuHe. [lopen mux, Ta oapenda nmpuMemUBaia cé U Ha yCTaHOBE
Koje cy IporjalleHe ycTaHOBama Of MOCEOHOr 3Hauaja 3a HAlMOHAJHY
MmamuHy. Heycarmamenoct ose oapende ca Ycraom YCC je oGpasio-
KO TUME IITO je 3ay3e0 CTaB Ja MPEHOC OCHHMBAYKUX IpaBa HE MOXKE
Jla 3aBUCH UCKJbYYHBO O] jEIHOCTPAaHE WHHUIIMjAaTHBE HALIMOHAIHOI CaBe-
Ta, HETO M OJ MPOLEHE TPEHYTHUX ocHMBaya. C 003UpOM Ha TO IITO je
IpxaBa o0aBe3Ha 1a rpaljaHnma, ma Tako M NpUIaTHULAMA HalMOHAI-
HUX MambHHa, 00e30enu ocTBapHBame oapeleHux mpasa, IITO ce Yy He-
KM obiactuMa 06e30el)yje ympaBo ocHUBameM oaroBapajyhux ycraHo-
Ba, IPEHOC OCHUBAYKHUX MpaBa Ha TUM yCTaHOBaMa MOXE Jla C€ OCTBapu
UCKJBYYHBO 33jEJHHYKOM BOJbOM, a HE jeHOCTPAHOM OJJIyKOM caBera.®
OBakBa TyMauewa Bapaau je ocriopro u HaBeo J1a HU mpema 4. 24 . mpe-
HOC OCHMBAUKMX IpaBa HE 3aBUCH HCKJbYYHBO O] BOJbE HALMOHAIHOT
caBera, Beh on Bosbe 3akoHomaBua...Ho, 4ak u kaga je ped o ycraHoBa-
Ma Koje (pyHKIIMOHUWIIY HCKJPYYHBO HA MAmHMHCKOM jE3WKY, HE IOCTOjU
o0aBe3a MOTIYHOT NPEHOIICHa OCHUBAYKUX IIpaBa‘‘, OAHOCHO OCHUBAY U
caBeT umajy ozpeleny yropopHy cinobony.® Hakon omnyke YCC, ynpaBo
j€ Jocamanimy OCHHBA4 JOIIA0 Y CUTYalHjy /A3, Y CIIy4ajy WHHIINjaTHBE
caBera, 0e3 oOpasnoxema oadHje Yak M JeIMMHUYaH MIPEHOC OCHHUBAY-
kux npasa. Hakon omyke YCC, yak u y cilyyajy yCTaHOBa HajBayKHHUJUX
3a MOCHTUTET HALMOHAJHE MambUHE, IPEHOC OCHUBAYKHUX IIPaBa 3aBUCH
WCKJbYYHMBO Off ’KeJbe CaJallllbiX OCHUBA4a. YIIPAaBO Ta CUTyalllja T0OBOIU
JI0 OHOTa MITO ce *xelneno n3dehn obe3dehuBameM MpaBa Ha CaMOYIIPaBy:
Ja HajBaXXHMjE OIUTyKe 3a MpPUIAJHUKE HALIMOHAIHE MambHMHE MPHIMKOM
W3BPILICHA 3aKOHA JOHOCE OHU OPraHH KOjU Cy MOA KOHTPOJIOM €THHYKE
BehuHe.

4.4. CtpyuHo-3aHaTcku HepocTanu y omiyiu YCC

OO0pasnoxeme OIIyKe CAApPKH HEKEe HENOCTaTKe M HETaYyHOCTH
KOje HHCY Y BE3H Ca CTaHIapAuMa M JOKTPHHOM MamWHCKHX TpaBa. Ta-
KaB CJIy4aj MpeacTaBiba 00pas3liokKeme 3a Kacupamwe oapende €wi. 12, cr.
4. Ilpema craBy YCC, oapenda KojoM je HAllMOHAJHH CaBeT OBJAIINeH

4 Ibid., 57.
%5 T. Bapamu, 424 425.
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Jia 1aje MUIIJbEEhE MIPUIMKOM NUMEHOBamka OpraHa yIpaBibamba BUCKOKOIII-
KOJICKMX YyCTaHOBA YMjU j€ OCHMBAU ayTOHOMHA MOKpPajuHa M jeIUHHULA
JIOKaJIHE caMOyIIpaBe, HEyCTaBHa je MOIITO ,,CaryIaCHO 3aKOHY O BUCOKOM
0o0pa3oBamby OCHUBAY BHCOKOIIKOJICKE YCTAaHOBE YOIIITE HE MOXE OMTH
ayTOHOMHA [OKpPajiHa WM jeANHUIIA JIOKaJIHe camoympase....° Kao npBo,
YCC ce oBze He 1031Ba Ha jJeJMHCTBO MPABHOT MOPETKA, 33jeMUEHO Y Wil
4, ct. 1 YeraBa, Hako je TO YIMHHUO y Cly4ajy 00pasjioKermha OIyKe O He-
ycarnameHocTn onpeade 3akoHa O HAIIMOHAJTHUM CaBeTHMa C oApendaMa
CEeKTOpCcKOr 3akoHa. Mel)ytum, npobieM Huje camo ypehuBauko-3aHaTcKe
npupone. Hanme, 3akoH 0 BUCOKOM 00pa3oBamy HHjE€ OTPaHUYMO HHUTH
3a0paHuo J1a jeJUHHMIA JIOKAJHE caMOylpaBe MM ayTOHOMHA MOKpajuHa
OCHMBAjy BHCKOIIKOJICKE YCTaHOBE. 3aKOH O BHCKOM 00pa3oBamby
omoryhyje ma ocum PemyOmnmke, cBako MpaBHO JIUIIE OCHYj€ BUCOKOIITKOJ-
CKy YCTaHOBY, a jeIlMHHIIA JIOKAJIHE CaMOyIIpaBe U ayTOHOMHA MOKpajuHa
jecy mpaBHa muua.’’ IlltaBume, 3akoH O yTBphHBamy HaIICKHOCTH
AyTtoHomHe TokpajuHe BojBoamue, umjy je ycraBHoct YCC nerassHO
npoBepro 2012. ronuHe, U3PUYHUTO TMPOIMUCYje HAIIEKHOCT ayTOHOMHE
MOKpajuHe 32 OCHHBaWE BHCOKOIIKOJCKe ycTaHoBe.®® MHade, OCHUBambE
BUCOKOLIKOJICKE ycTaHOBe o7 cTpaHe AyroHomHe llokpajune Bojsoanne
HHUje caMo IMyKa 3aKOHCKa MOTYNHOCT, HEro M pealHOCT MPAaBHOT MOPETKa
u npakce y PemyOmuim Cp6uju. [Ipema aktuma Yausepsurera y HoBom
Cany u BenuKor Opoja BUIIMX CTPYYHHMX ILKOJIA HAa TEPUTOPHUjU IOKPajHHE,
AyronomHua [lokpajuna BojBonuHa jecTe BUXOB OCHHBAY KOjU PEIOBHO H
HEOMETaHO BPIIU U CBOja OCHMBAYKa IIPaBa.

5. 3BABPIIIHA PASMATPABA

Haxon Bumerognmmer nocrynka, ¥ CC 10Heo je jemHy o CBOjUX
HajOOMMHHUjUX O/UTyKa Yy KO0jOj je MpBU MyT (hopMyNnHcao CBOja MpaBHA
CXBaTama M OINIUTE CTaBOBE Y BE3W C MPAaBOM IPUIIAJHUKA HALlMOHAJI-
HUX MamUHa M KOJEKTUBHMM MNpaBOM Ha camoympaBy. OOpasnoxeme
YCC je Ha HEKMM MECTHMa HEMOTIIYHO, MPOTHBPEYHO M HENOCIIEIHO,
YecTo HE yBakaBa JOCTUTHyha Teopuje, Kao HM CTaHIapAe Koju Cy Ha-
CTaJli y TOCTYNKY MOHMTOpHHra OKBHpHE KOHBEHLMjEe 3a 3alUTUTY Ha-
nuoHanHuX MamuHa. C jenne crpane, YCC je mMOTBpAMO YCTaBHOCT CH-
CTeMa HETEPUTOpPHjaJIHE CaMOYIpaBe HAIMOHAIHUX MambHHA KOjy OHH
OCTBapyjy IyTeM IEMOKPAaTCKH H3a0paHUX caBeTa, a YaK M 3aKOHCKa

%  Ommyka Yeraeror cyma Pemy6mmke Cpbuje 6poj UY3 882/2010, Cuyocbenu
enacuuk PC, 6p. 20/14, 53.

7 3akoH o BHCOKOM 0GpasoBamy, Crmyacbenu erachux PC, 6p. 75/05, 100/07,
97/08, 44/10, 93/12, 89/13, uun. 40, cr.1.

%8 3akom o yIBphUBamy Ha/UIe)KHOCTH AyoHOMHe Iokpajune Bojsomune, Cryorc
benu enachux PC, 6p. 99/09, 67/12, un. 35, ct. 1.
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opiamhema caBeTa y OJHOCY Ha yCTAaHOBE YHMjH je€ OCHUBAY JApKaBa M
koje ce (uHaHcupajy u3 Oymyera. C apyre crpane, YCC je 3ay3eo cTas
npeMa KOMe CaBeTH y IOCTYNKY W3BpIIaBama 3aKOHA MOTY UMaTH TIpe
cBera KOHCyITaTHBHA OBIamherma, 6e3 MONHOCTH MEPHTOPHOT yTHIaja
Ha OJUTyKe KOje Cy HEMOCPE/IHO Y BE3H C OUyBaHkeM MJCHTHTETA. OBaK-
BO CTaHOBHIITE je MOCEOHO yO4JbHBO Kajia Cy y NMHUTamby YCTaHOBE KOje
HE CIIy’Ke MCKJbYUMBO 3a7J0BOJbABaIbY MOTpeOa HALMOHAIHE MambUHE. 3a
Tako pecTpukTrBad craB Y CC HHUje Hallao yBepJbHBE MPAaBHE apryMEHTE
HHU y Mel)yHapoaHOM IpaBy, HUTH y oApendaMa caMor YcTasa.

Ha Bume mecra je youssuBo ctpemibese YCC aa y mocTynky HOp-
MaTUBHE KOHTpOJIE, Y OOHOCY Ha YCTaBHA MpaBa MambHHA, IPUMAT Jaje
JpYyTUM YCTaBHMM INpHHOUNKMMA U oipendama. Ha nexu naunn YCC je
npey3eo Ha ce0e yJaory 3aKOHOIABHOT OpraHa M, y cKiany ¢ oapeheHum
MOJMTUYKUM BPEJHOCTHMA, OAPEINO KOja KOHKPETHA M3BPILIHA U aAMU-
HUCTpaTUBHA oBiamhema Tpeda 1 MOXKe /1a UMa CaBeT, a Koja He Tpeba u
HEe MOke y obnactuMa oOpa3oBamba, KynType, o0aBelTaBama 1 CIykOeHe
ynoTpebe je3nka u miucMma.
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NON-TERRITORIAL SELF-GOVERNANCE OF NATIONAL
MINORITIES IN SERBIA
Legal Framework and its Shortcomings on the Light of the Decision
of the Constitutional Court

Summary

The self-governance of national minorities might be provided
on territorial and non-territorial (personal) bases. It is institution of the
public law by which the effective participation of national minorities in
public affairs is ensured in a particular State. In legal order of the Re-
public of Serbia the self-governance of national minorities is guaranteed
by the Constitution and it is realized throe elected national councils of
national minorities, established first in 2002. National councils and their
legal regulation generated political and legal disputes; consequently sev-
eral initiatives were launched for the constitutional review of the law in
2010 and 2011. This paper is devoted to the analyses of this Decision en-
acted in 2014. On the one hand, the Constitutional Court authoritatively
resolved some open constitutional disputes and contributed to the better
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understanding of this institution, but on the other hand, because of some
shortcomings and controversies in reasoning created further uncertain-
ties concerning the actual legal framework of self-governance of national
minorities in Serbia. .

Key words:  Collective rights. — Self-governance of national minorities.
— Competencies of national councils. — Restriction of mi-
nority rights. — Constitutional Court of Serbia.
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