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Jp Mapko Crankosuh”

INECTA JAP)KABHA PE®OPMA V BEJII'MJU: HOBU,
AJIN HE U INOCJIIEA®HU CTAJUIYM AEBOJIYIUIE

Vemae Beneuje uz 1831. jeoan je 00 najcmapujux easxcehux ycmaea y ceemy,
NO3HAM NO MoMe WMo je 0Cmao Ha CHA3U YHPKOC NpomeHu opoicaghoz ypehersa.
IHoues 00 1970, y beneuju je cnpogedeno yKynHo uiecm OpoicagHux pegpopmu, a ma
MoHapxuja ce 00 yenmpanusoeame yHumapHe opicase npemeopuna y oeyenmpanu
306any gedepayujy. Hpumucyu 3a dany desonyyujy cy cee jauu, a mely 3Ha4ajHuM
0elomM npunadHuka @Gramancke 3ajeonuye NOCMOje jacHO U3PAdICEHE MEMNCHe 3d
omyenmervem 00 Kpawesune Beneuje u gopmuparwem concmeene opoicage. Ogaj
pao y npeom Oeny YKpamko npukazyje nem pauuje cnpogeoeHux pegpopmu ycmag
Hoz cucmema, y Opyeom avanusupa usmerne xoje cy 2011. docosopere nonumudxkum
cnopazymom (m3e. Jlenmupogum cnopaszymom), a cnposeoene y uwecmoj OpicasHoj
pedopmu xkpajem 2013, kao u mocyhe enunoee opicasme Kpuse, Koja mpaje comogo

yeny oeyeHujy.

Kibyune peun: Kpawesuna beneuja. [llecma Opoicastna peghopma.  @edepanuzam.
Jesonyyuja.  Jlenmupos cnopazym.

1. BEJITMJICKU YCTAB U3 1831. 'TOJUHE

Temrko 6w OwITO Ha afeKBaTaH HAYMH aHATM3UPATH pa3Boj benruje,
a HeMaTu Ha yMmy jAa oHa, momyT llIBajmapcke, mpeacTaBspa moapydje Ha
KojeM ce cycpehy poMaHcKa M TepMaHCKa KyaTypa, ¢ 003MpoM Ha TO Ja
,,JJUHAja Meobe m3melyy jy»KHOT, JJAaTHHCKOT, U CEBEPHOT, TEPMAHCKOT, JIejia
EBpornie mposa3u ynpaBo Kpo3 Oenrujcky Teputopujy.! IIpyrum pedn-
Aytop je mouent [IpaBHor dpaxynrera YHuBep3urera y beorpany, stankovicm(@

ius.bg.ac.rs.

' Kris Deschouver, ,Kingdom of Belgium®, 4 Global Dialogue on Federalism

(Volume 1): Constiitutional Origins, Structure, and Change in Federal Countries (Ed.
John Kincaid), Montreal & Kingston London Ithaca 2005, 49.
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Ma, ,.benruja ce cactoju ox aBe obmactu, ceBepHe, Dnanapuje, U jyxKHE,
Banonunje, koje Hactamyjy ®namannm u Banoniu, aBe moceOHe eTHHUYKE
CKyIIMHE, Of KOjUX IIpBa T'OBOPHU jellaH I'€pPMAaHCKH je3MK — XOJIAHICKH,
a Jpyra jemaH poMaHCKH — (paHiycku™.’ Je3ndka mojena je Moxaa H
KJBYYHO oOelexje UCTOpHje OBE 3amaHOEBPOIICKE pkaBe. ,,HajBaxxHujn
ACMEKT JIMHI'BUCTUYKE PAa3HOJIMKOCTH jecTe jaCHO IOCTaB/bEHA je3MUKa
rpaHuIla, koja nenu nocrojehy npxaBy benrujy Ha nBa nena, mpoctupyhn
ce of MCTOKa mpema 3amany, of Jluna 1o Axena y Hemaukoj“.> CeBepHO
0]1 OBE TPAHMIIEC TOBOPH CE XOJIAH/ICKH, a JyKHO (QPaHIyCKH je3UK.

Yceras benruje uz 1831. je, y3 ycraBe CAJ] u3 1787. u llIBajmapcke
u3 1874, nyro 6MO0 yraoHW KaMeH y pa3BOjy YCTaBHOCTH Y CBETY, TIpe
ceera y XIX Beky. Taj ycraB je, Kao jegaH Of NPBUX ycTaBa KJIACHYHHX
napiaMeHTapHUX MOHapxuja y EBpomm, mocrao y30p MHOTMM KacHHjUM
ycraBuma (u3melyy ocranux u YeraBy Kpamepune CpoOuje u3 1888, koju
ce y Hayuu cMarpa HajOoJbMM CPIICKMM ycTaBoM). Benmumku OpuTaHCKH
koHcTUTyIIMOHAaHcTa Abept Ben Hajcu (Albert Venn Dicey) je, omajyhn
MPU3HAKE KBAJUTETY OSNITHjCKOT YCTaBHOT TEKCTA, PeKao J1a je OerujcKu
ycTaB ,.BeoMa Onu3y Tora na Oyae mucaHa pEnpoAyKLHja EHITIECKOT
ycraBa“.* Ycras benruje je mpBOOMTHO JOHECEH camMO Ha (DpaHIlyCKOM
JE3HUKy (MaKo je XOJIaHACKUM TOBOPHIIO 0KO 60% CTaHOBHUKA y JIPIKABH).
3aro n3HeHalyje momarak na Taj ycraB, KOjU je Ol caMor MoveTka Ouo
HENPUXBAaTJbUB 32 BehWHCKY HAI[MOHAIHY TPYIy y ApXaBH W HHje OHO
oJlpa3 APYIITBEHE PEaTHOCTH, 3a MPBUX CKOPO BEK M IO CBOT BaXKEHa
HUje MPETPIEO CYIITHHCKE TPOMEHE.

Bbenruja je 6una ,,0ypxoacka, TubepaliHa, mapiaMeHTapHa, CBETOB-
Ha, yHUTapHa M (ppankodoHa MoHapxuja“.’ be3 cymme HajBehy maxmy
MPUJIMKOM TpoydaBama Ipoieca pedopme Oenrujcke npkase noodyhyjy
yIpaBo TMOCJTEAa /1Ba HEHAa W3BOpPHA O0eNeXja — YHUTApHO AP)KaBHO
ypeheme u GppaHIyCKn Kao jeHHH je3UK y CITy’)KOeHO] yrmoTpeOu — jep ce
y BbUMa Hajla3| ,,KIiia“ KaCHUjUX 3aXTeBa 3a yBohemeM je3nuke paBHO-
MPaBHOCTU U3 KOjHX j€ JOCTa KaCHHWje W3HUKIA U HJieja O IPOMEHH 00-
JIMKa JpKaBHOT ypehema y deaepanHo.

2 Muonpar Josuuuh, ,,Yerasna pesusuja ox 1970. y Benrujn  xopak ka (enepa
TUBHOM ypehewy?*, Cmpanu npaenu scusom, 70/1971, 4.

3 Robert Senelle, ,, The Reform of the Belgian State, Federalizing Europe,
Oxford 1996, 266.

4 Albert Venn Dicey, An introduction to the Study of the Law of the Constitution,
London New York 1889, 86.

5 Jean Beaufays, ,,Petite histoaire d’un jeune Etat binational®, Oi va la Belgique?

Les soubresauts d’une petite démocratie européenne, Paris Montréal, 1998, 17.
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2. CYKOb ETHUYKUX I'PYIIA CBAKOJHEBHIIA
KPAJBEBUHE BEJITUJE

On xana je benruja Hacrana, Kao apXaBa Koja je HacTambeHa MPH-
najHUIKMMA JIBE PAa3IUUMTe HALIMOHAIHO-je3UUKe Tpyne, u3Mehy Tux rpy-
1a je MmocTojao CykKoO, Koju je OMo KECTOK, anu MUpOJbyOuB. BpemeHnoM
Cy Ce UCIOJbaBaJIH Pa3IMYUTH OOJHIIM HE33J0BOJbCTBA HA 00e cTpaHe, a
KOPEHU CBUX pa3sMHpHIlAa OWITH Cy Y IpoOiieMy ymoTpede je3uka, ¢ 003u-
poM Ha TO 12 je BehMHa CTAaHOBHHMINTBA OIyBEK FOBOPHIIA XOJIAHICKAM
je3ukoM, a ciykOeHu je3uk TokoM XIX Beka OMO je MCKJbYYMBO (ppaH-
nyckd. Jesmuka nmotunmeHocT PrnamaHana JoBena je A0 CTBapama T3B.
(rmamMaHCKOT TIOKpeTa, uuju ce modenud mory Hahu jomr y XIX Beky. C
JIpyre cTpaHe, pacTyha HEjeHAKOCT Y €KOHOMCKOM pasBojy m3melhy ce-
BEPHOT U jYXHOT Jlea Ap)KaBe, Koja C€ BeoMa jaCHO WCIOJbUJIa HAKOH
Jlpyror cBEeTCKOT para, MHHIMpaja je CTBapame HAIMOHAJIHOT IMOKpeTa
M Ha BAJIOHCKO] CTPaHHW, KOja C€ OCETWJIa €KOHOMCKHM yrpokeHoM. Ha
Kpajy, LIe3IeCeTHX U celaMIeceTnx rognHa XX Beka, JOIUIO je 0 T3B.
,,0l0pambeHe peakije bpucena®, y kojeM je, ycies cBe yemhux Hamazaa
00ejy cTpaHa, mocebaH UASCHTUTET CTAHOBHUKA TE METPOIIOJIE, YHja TOMU-
HaHTHA BehrHa TOBOPH (PPaHITyCKUM je3HKOM, MTOCTaja0 CBE OUUTIICTHH]H.
CBa Tpu HaBeJeHa ITOKPeTa eBOIyHpalia Cy MOCTENEeHO YIPKOC MOCTOjamby
nubepanHe AEMOKpaTHje W paHo] MHAYCTpHjalu3alnju, C jeHe, U pela-
TUBHO KaCHOM yBODEHbY OMIITET M jeJHAKOT MpaBa Iiiaca, ¢ Apyre CTpaHe.
Wnak, 3aHuMIbHBO je na koHQUKT y benruju, y npBoM peny oHaj uamely
O®namanania 1 Banonara, qocrta qyro Hije OMo y IPBOM IUTaHy, HETO ce
O/IBMja0 Ha MaprHHU JPYIITBEHHX jaorahama.

3. IIOCTEIIEHO YBODBEE ®EAEPAJIIHOI' YPEBEBA KAO
PEHNEBLE BUIEAEHNEHUJCKOI' MEBYETHHUYKOI' CYKOBA

Cyko0 HallMOHAJTHO-j€3UYKUX TpyIa JelieHHjama je OM0 BaHMHCTH-
TyLMOHANaH, Aa Ou TeK Ie3aeceTux rogrHa XX Beka JOLUIO 0 HEroBe
KyJIMAHaIHje. Y TOM TEPHOAY TOCTANIO jeé KPUCTATHO jaCHO Aa je Tpo-
MeHa OeJTHjCKOr YCTaBHOT OKBHpa, Mocie rotoBo 140 roguHa mpuMeHe
VYeraBa u3 1831. y rotoBo HeAMPHYTOM OOJHKY, IOCTasla IIaBHO IOJH-
TUYKO W TMPaBHO NMHTame y ApXkaBu. HakoH mayrmx pasroBopa, 3aBpiie-
HUX TOCTH3aleM MOJUTHYKOT CHOpasyma, ¢ (OpMaJHUM H3MEHama U
JolyHama mporrca ce 3amodeno 1970. ,,AKTHBHH™ Tporiec pedopme
IpaBHOT ypehema je 3aBprien 1994.° xama je ycTtaBoM Ap:kaBa KOHA4-

»Denepanuzannja benruje cpoBeneHa je KOpak MO KOpaK  yCTaBHO WHCTUTY
nuoHamHUM pedopmama ox 1970, 1980, 1988. u 1993.“ André Lecours, ,,Belgium
(Kingdom of Belgium)“, Handbook of Federal Countries (edited by Ann L. Griffiths),
Montreal & Kingston London Ithaca 2005, 61.
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HO neduHKCcaHa Kao ¢enepanHa, Aa OW ce W TMOCe Tora HACTABUIIO ca
JenenTpanuzanjom Oenrujcke ¢enepamnmje.’” o manac je y benrujm
CIPOBEICHO YKYNHO miecT apxaBHUX pedopmu. [Ipouec aesomynuje
y Benruju uma nBa KJbydHa oOenexja — MOCTENEHOCT U MparMaTH3aM.
C jemue ctpaHe, b peopMH HHje HHMKaJa OMO YCTaBHA PEBOIyITHja
(,,rpabeme HOBOr Ha pylIeBHHama crapor), Beh ycraBHa pedopma
(,,Iorpai-a HOBOT Ha OCHOBaMa moctojeher®), y yemy ce HajBHIIE Orie-
Jla TocTerneHocT ycraBHux npomena. C apyre crpane, crBapajyhu HoBa
yCTaBHA pelIeHa, OENTHjCKH YCTaBOTBOPLM C€ HHUCY HY)KHO JApKain
noctojeinx TEOPHjCKUX U YIMOPETHOMPABHUX MOJENA, HEr0 Cy TEeKHIU
Jla HOpME Koje Cy CTBapaiu Oyay mpuiiarofjeHe moceOHOCTHMA HHUXOBOT
JIpYyLITBa, MITO jé YECTO JOBOIWJIO M JI0 CTBapama CACBUM HOBUX IIPaB-
HUX MHCTHTYTA, KAPAKTEPUCTUYHUX CaMO 3a OCNITHjCKU YCTaBHU CHUCTEM.
bamr y moMunubarocT OENrujCKUX yCTAaBOTBOPAIA JICKH TajHA Mparma-
TUYHOCTH TaMOILILET (PeiepaIHOT CUCTEMA, & OPUTHHAIHOCT MOjEANHUX
pemema 4ak mojceha u Ha TEHHjaTHOCT aMePUIKHX ,,09€Ba OCHUBAYa“".

3.1. IIpBa npxasua pedopma (1970)

Hakon ayre nebate o np:kaBHO] peopMU, 3aII0UETe jOIT ITOYCTKOM
nre3neceTux roguHa XX Beka, 1970. je MOCTUTHYT MOJIUTHYKH CIIOpa3yM
u pedopma ce ,,ipecennna’ Ha IpaBHH TepeH. Taaa je y benruju uzspiue-
Ha TpBa Ap>kaBHA pedopMa, YMjHu Cy IMJbEBU OWIM OYyBam€ jeIMHCTBA
y BOhemy ommTe Ap>kKaBHE MOJIMTUKE, C jeOHE CTpaHe, U yrpaima HO-
BHUX ofenexja KynTypHE M TEPUTOpHjaTHE ayTOHOMIjEe y yCTaBHY 3rpa-
Iy ¥ TpuiarohaBame moctojehe opraHm3alije BIACTH HOBOCTBOPEHUM
WHCTUTYIIMjaMa, ¢ pyre crpaHe. [71aBHUM 3agarak ycTaBoTBOpala Ouo je
na 'y YcraBy AeUHHINY XETEPOreHOCT OENTHjCKOT JPYINTBA, J1a MOCTAaBEe
TeMeJbe 3a BberoB Oyayhy HHCTUTYLIMOHATHH Pa3Boj U 33 U3rPpaliby HOBOT
Mojesa Ap>kaBHOT ypehewma. YcTaBHU pedopMaTtopH Cy yBEIU JBE AOTAT
HernocTojehe ycTaBHe Kareropuje — KyATypHa 3ajemHuna (communauté
culturelle) m peruoH (région) — Koje Cy TIpeACTaBbajic HOBUHY Y yCTaB-
HOM cucreMy benruje W 3aMerak JaHammux (eaepaiHux eHTHTeTa.’
Ho, y npakcu HHje omMax ,,00KMBEJO CBUX IIECT OPraHU3allMOHUX CH-
TUTEeTa (TPU KYATYPHE 3ajeTHUIIC ¥ TPU PEruoHa), Beh je A01uIo camo 110
KOHCTHUTYHUCamba JBEjY ,,BEUKUX" KyITYpHHX 3ajeqHHLA — (paHIlycke U
XOJIaHJICKE — jep Cy (DOpMHUPAHU je[ITHO OPTaHU HEOIIXOIHU 33 00aBJhambe

BUXOBHUX HAIJISKHOCTH, T3B. KynTypHa Beha (conseils culturelles), koja cy

7 Benruja je moctemeHo mocTana (enepanHa ApiKaBa, IITO je IMOYENO CemaM
JIECETUX, a KYJIMHHUPAJIO MOYETKOM JeBeaecetnx roauHa.” Kris Deschouver, ,,Belgium:
Ambiguity and Disagreement®, 4 Global Dialogue on Federalism (Booklet 1), Montreal
& Kingston London Ithaca 2005, 10.

8 Topex Tora, Ha ycTaBHHM HMBO NMOHTHYTA je M YCTAHOBA jE3WUKHX MOAPYdja

(région linguistique).
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Ouna nperedya Oynyhnx maprnamenara 3ajeHUIA U PETHOHA (HEKaalIEbU
. 59b Ycrasa).’

Hpyry crtpany npBe ApxkaBHE pedopMe MpeacTaBbaio je AepuHu-
cambe HOBUX MPAaBHUX MHCTUTYTA Y BE3M C OPraHM3al{joM LEHTPaTHUX
JpXKaBHUX OpraHa. Y HaMepH Jia ce yckiaiau moctojehu cucrem Bractu ¢
eJIeMEHTIMAa TEPUTOPHjaITHE U KYJITypHE ayTOHOMH]E, Kao U 1a ce moseha
e(hUKacHOCT HajBHINMNX YCTaBHHX OpraHa, pEeBUIMpaHa je Marepuja
opranuzanje u pana Ilapmamenrta. 3aKOHOABHH OpraH je MHCTUTYIHO-
HAJIHO MOCTao OOraTHjy 3a je3suuke rpymne y oba qoma, a Kao HelmocpeaHa
MocJeINIa BUXOBOT YBohema je YCTaHOBJLEH MEXaHW3aM 3allITUTE MpaBa
JE3WYKUX 3ajeTHUIIa Y BHIY T3B. ,,JIOCTYITKA ca 3BOHOM 3a y30yHY*, Kao u
nmoceOHa kBamdukoBaHa BehrnHa 3a OITyYHBamEe O IMOjSAMHUM BaKHIM
NUTambUMa, T3B. TEXHUKA CIELjaHUX 3aKoHa. Y YcTaB je j1oaara u jeaHa
oapenda Koja ce TUUE OpraHU3alMje BiIaje, jep je MpOMHcaHo Ja ce, ca
W3y3€TKOM MpBOT MHHHUCTpa, CaBeT MHUHUCTapa cacTOju OA IMOJjeIHAKOT
Opoja MuHKCTapa (PaHIyCKOT M XOJaHACKOT je3uka (panuje wi. 86b, na-
Hac wi. 99 Ycrasa).'

[maBHM KaMeH CIOTHIIaFka TOKOM IIperoBopa m3Mely OenTHjcKux
HaIlMOHATHHUX 3ajeHHIIAa je KOHCTAaHTHO Omia HemMoryhHOCT moroBopa o
nojioxajy bpucena, mpectoHutie npxkase U rpajia BEIUKOT MeljyHapoaHOT
3Ha4aja, Koju reorpadcku npunaga Onangpuju, anud dujux 85% cTaHOB-
HUIITBA TOBOpH (paHiryckuM jesukom.!! Hemocrarak criopasyma o crary-
Cy TIPECTOHMIIC jEHO je OJ INIaBHHUX O0eNekja mpolieca demepannsarje
Benrnje, 300r dera je OprCEIICKN PETMOH 3BAaHNYHO (POPMHUPAH HajKaCHH]E
o]l CBUX (heiepaliHiX SHTUTETA.

3.2. Jlpyra npxasna pedopma (1980)

Maja 1980. moTmucaH je MOMUTHYKH CIIOPa3yM O IPHHIMITAMA U
mpaBIliMa HOBE ApKaBHE pedopme. 3apax meroBor crupoBohema, CaeT
MUHHCTapa je MPeJUIoKHO TPOMEHy oipel)eHnX yCTaBHUX HOPMH, Kao U
JIOHOIIEH-E /TBa 3aKOHA 0 pehopMH MHCTUTYITH]a. JeaH je TOHeCeH a Ou
peryimcao opraHu3alyjy, paj u HaJJIe)KHOCTH OpraHa 3ajeTHUIA U Peru-
oHa — CrieniijaJlHA 3aKOH O MHCTUTYIIHOHATHUM pedopmama (Loi spéciale

°  TokoM mpse apxaBHe peopMe HiCy GOPMHUpAHE HHCTUTYIH]E OCTAA YETHDH
€HTHTETa, KOjU Cy MOCTOjalld CaMo ,,y HopMaMa“, alu He U ,,y KUBOTY".

10 Caser Munmcrapa cactoju ce o jexnaxor Gpoja dpanxopona n dramasana.

IMpencennux Biuane ce cmarpa jesndku HeyTparHuM.” (Comon Apauruc, benrujcku dene
panau yT, Mehynapoouu npobnemu, 3 4/1998, 416).

1 ,,Jez[Ha o1 HajBehI/IX l'IpI/IHL[I/Il'II/IjeJ'[HI/IX CMETHU 3a KpEUpame CTAOMITHOT U KO

XEPEHTHOT MojieNna 3a Genrujcku eepann3am jecTe XPOHHIHO HECIarame OKO KOHAYHOT
craryca peruoHa npecronuie bpucena. Hughes Dumont et al., ,,Kingdom of Belgium®,
A Global Dialogue on Federalism (Volume 2): Distribution of Powers and Responsibilities
in Federal Countries (Senior Editor John Kincaid), Montreal & Kingston London
Ithaca 2006, 37.
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de réformes institutionnelles), a npyru, penoBat 3akoH (Loi ordinaire de
réformes institutionnelles), na perymuiie ¢puHaHCH]je, pelllaBambe CyKoOa
HAJJIOKHOCTH U ynotpely je3uka.!’ YcBajameM CIELHjATHOT 3aKOHA O
WHCTUTYIIHOHATHAM pe(popMaMa KOjH YMHH jeJlaH Of Haj Ba)KHI/IjI/IX JIeII0-
Ba OEJTHjCKOT ycTasa y MaTepI/I]aJIHOM CMHCITy, YBE/ICHA je ocobena ,,ma-
paycTaBOTBOpHA“ TEXHWKA, KOja U JaHaC MPECTaBiba jefaH O KJbYYHUX
MHCTHTYTa Y YATaBOM YCTaBHOM cuctemy. Hamepa ycraBoTBOpIa Onia je
na yOynyhe mTo Mambe HHTEpBEHHILE y caM TEKCT YcTaBa, Beh a ra Mmema
CaMO OHOJIMKO KOJIMKO je HEOIXOJHO Ja OM Ce IMOMEHYTH 3aKOHU MOTIIH
YCBOJUTH, @ 3aTHM Jia CIICIHjaTHIM 3aKOHUMa BPILIX JIeTaJbHO ypehuBame
ycraBHe Marepuje.'?

HapaBHo, Hen30e:KHO je OO MEHmame M CaMOr TeKcTa YCTaBa.
[Ipomemena je ompenda koja ce OMHOCH HA TOJIUTUYKO-TEPUTOPHjATTHY
OpraHu3aIfjy, jep je U3 yCTaBHE KaTeropuje ,,KyITypHHUX 3ajeTHuIa’ m3-
OpucaHa ped ,,KyJITypHE, Ila Cy OHE MOCTaje jeJHOCTABHO ,,33]CIHHUIIC",
JIOK je ,,XOJIaH/ICKa™ 3ajeIHHIIa IPEUMEHOBaHa y ,,pmamancky .!* Ha 3axteB
®drnamanana, yHeceHe cy BakHe opende Koje cy oMmoryhuse npeHomene
HA/UIOKHOCTH M3Mel)y pa3uIuTUX MOJUTHYKHUX KOJNICKTHBUTETA, TAYHH]C,
C permoHa Ha 3ajeqHHIle, TAKO IITO je MpenBuleHo na Beha 3ajemHmIIa
MOTY, 33j€THO Ca CBOjUM HM3BPIIHHM OpPTaHMMa, BPIIUTH OBJamhema Koja
Cy JlaTa BaJIOHCKOM, OJJHOCHO (DIaMaHCKOM PErHOHY. YIPKOC TOME IITO je
HajBHILE Naxme mocseheHo 3ajeHnIaMa, yCTaBOTBOpAll je TOKOM JIpyre
¢aze npkaBHe pedopMe HW3BECHY MaXiby MOCBETHO M PETHOHUMA, KOjH
Cy OMJTH HETIPABUYHO CTABJbEHM Y JAPYTH IUIaH. PerHoHAIHE HMHCTUTYIIH]E
Cy cafa noOmiie MCTH yCTaBHU PaHT Kao 3ajelHuIle, a T00uje cy U Bax-
He HaiekHocTH. Ha kpajy, moBehana je  QuHAHCHjCKAa caMOCTaTHOCT
3ajeHHIIA ¥ PErroHa.

Y oB0j hazu pedhopMe yBEICH je HOBH YCTaBHU OpraH — ApOUTpak-
uu cyn (Cour d’arbitrage). Yctap je oapenuo na he oH OMTH HajjIe)KaH
3a pelmaBame Cykoba m3Mel)y 3akoHa, TeKpeTa 3ajeTHUIa U PeTHOHATHUX
npormmca (Hekamammpu 1. 107¢, §2). CtBapame oBOr opraHa, KOju je y
MOYETKY YCTaHOBJbCH Ka0 KOH(IMKTHU CYJ, OMO MOYETaK HOBOT EKCIIe-
pumMenTa y benruju — yBohemwa sui generis cucTeMa KOHTPOJIE YCTaBHO-
ctd, koju he mHTEeH3WBHO OWTH cIipoBemeH kKacHHWje. Ha oBaj HauwmH je

12 3akonn cy mpornamenu 8. u 9. aBrycra 1980.

13" 0O 3Hauajy 1 MecTy clieLMjaHIX 3aKOHA Y YCTaBHOM crcTeMy benruje HajGosbe
roBope peun @pancuca dennepea: ,,Ca GopmaiHe Tauke MISAUIITA, TO CY MPOMKCH 0
HECEHH O] CTpaHe 3aKOHOJABIIa U cTOra Mopajy outn yckinahenu ca Yerasom. Mehytum,
ca MarepHjaiHe Tauyke VICAUINTA, TO Cy PABHU aKTH KOjH YCTaBHUM HadelInMma aajy edek
TUBHO 3Haueme.” Francis Delpérée, ,,Constitutional Law®, Introduction to Belgian Law
(edited by Hubert Bocken and Walter de Bondt), Bruxelles 2001, 62.

14 HasuB ,,kynTypHe 3ajeHuLe TOCTA0 je Mpey3aK 1a 03HA4HM KATETOPH]y ayTo
HOMHUX EHTUTETA YHjU j€ AEJNOKPYT MPOLIMPEH Ca KyATYpPHUX MHUTama y Y)KEM CMHCIY H
Ha Jipyre 00JIacTH JPYIITBEHUX OIHOCA.
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MIOKa3aHa TeXba Ja ce QyHKIUOHUCame GelepatHor Ap>kaBHOT ypehema
00e30eam ycrocTaBbambeM OpraHa 3aJyKEeHOT 332 KOHTPOILY YCTaBHOCTH,
CBOjeBpCHOT ,,uyBapa (dheaeparuje”. ApOUTpaKHU Cy[ je Ka0 KOH(MIUKTHA
cyn koHcTUTyHcaH 1984, a cBojy IpBY OIUTyKy JOHEO je HapemHe, 1985.
roause. !’

3.3. Tpeha npxasHa pedopma (1988—1989)

3a pa3nuKy Ol MPETXOMHUX IpkaBHUX pedopmu, Tpeha nprkaBHa
pedopma ox 1988-1989. nuje Owia ymyheHa MCKJbyduBO Ha pedopmy
npskaBHOT ypehema.!® OHa je 00yxBaTuia yriiaBHOM TPU INIaBHA TUTAbA.
[IpBO ce OMHOCHIIO Ha 3aKAaCHENIO peryiHcame (QYHKIMOHUCAkA IMECTOr
(enepanHor eHTUTETa — OPUCEIICKOT PEernoHa — MOWTOo ¢y (hpaHIycKa
(ramaHcka 3ajeqauna GpakTuyky ,,oxuBene” jomr 1970, drnamancku u Ba-
nmoHcku peruor 1980, a Hemauka je3nuka 3ajenuunia 1983. roqune. [Tocte-
MIEHU HACcTaHaK Oenrujckor (derepanu3Ma HajHIyCTPAaTUBHUjE MPHUKa3yje
yIIPaBO YMEHCHUIIA 1A j& TIOCIIEABH SHTUTET Te (eaeparije KOHCTUTYHCaH
CKOpO JBE JCTICHHUj¢ HAKOH IIITO j& 3BAaHMYHO ITOCTA0 YCTaBHA KaTeropHja.
3a Opucencku pervoH npeaBuleH je 0COOCH IMONIoXkKaj Y oJHOCY Ha (hia-
MaHCKH M BaJOHCKHU. J[pyro, OMIIO je HEONmXOTHO MOBEpUTH ApOHUTpax-
HOM Cyqy, nmopen nocrojehnx koHQIMKTHHUX, U oApeleHe ycraBHOCY/ICKE
¢yHKIMje, ¢ UUbeM yBohema KOHTPOJIE YCTAaBHOCTH 3aKOHA Kao jeIHOT
ofl HajBaXXHHUjUX cTyOOBa (hemeparmje y HacTajamy. Konadno, Tpehe cro-
KEPHO MHTamkbe OMIIO je Be3aHO 3a MOJeNy HajJie)kHOCTH u3Mmely IeH-
TpajiHe BNIAcCTH, C jelHe, W 3ajeAHUIa W peruoHa, ¢ apyre crpaHe. Ha-
KOH HEONXOTHHX (hOpMANHUX M3MEHA M JOIyHa YCTaBa, MPUCTYIIMIO CE
JIOHOIIICY TPU HOBA CIICIMjaliHa 3aKOHa — O HHCTUTYIMjaMa OpHcesIcKor
peruoHa, o ApOUTpakHOM cyay U o (uHaHCHjaMa (CBa TPH Cy yCBOjeHa
janyapa 1989) — xao u momyHu ,,crapor* CrerujasHor 3aKOHa O WHCTH-
TyuuoHanHuM pedopmama u3 1980.

YTHucak koju ce Morao crehu 1o okoH4amy OBE JipkaBHE pedop-
Me jecTe na je Oenrujcko ApXaBHO ypeheme HakOH Hme MMalo ,,KBa3H-
denepaman® oOMMK. [TTaBHU €IEMEHT KOjH j€ HEeIoCTajao Jma Ou ce OHO
MOIJIO OKBaJH(HUKOBaTH Kao (eaepaaHo OMo je IpencTaBbabe 3ajeJHILA
U peruoHa Kao TaKBUX y CacTaBy LEHTPAJIHUX JpKaBHUX opraHa. [lpy-

15 Mama cy mocrojana m apyradmja MUIUBCH-A, H3BECHO j¢ GHIO [a HH yCTaB
HOM pedopmoM o 1980. ronuHe, HUje yTeMe/beHa KOHAYHA CTPYKTypa OCIrujcKe JpiKa
Be, Beh je To Omna ,,camo mpenaszHa ¢asza, IPYTH KOpaK Ka KpajibeM by  OENTHjCKOj
¢denepannoj monapxuju. (Robert Senelle, ,,Constitutional Reform in Belgium: From
Unitarism towards Federalism*, Federalism and Nationalism, Leicester and London 1989,
68).

16 Tpeha ycrasua peopMa ox 1989. je Ha TpeHyTak 3acTama ca CTBapameM (e
nepanne apxkase.” (Liesbet Hooghe, ,,.Belgium: Hollowing the Center, Federalism and
Territorial Cleavages, Baltimore 2004, 22).
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THM pednMa, OeNTHjCKoj defepanrjy je OYUIIeTHO MambKallo T3B. HadesIo
MAPTHUIHITANN]E, YHjH jeé OCHOBHH OOJMK NIPYTH JoM ¢eaepaaHor mapia-
MEHTA.

3.4. Yerspra apxaBHa pedopma (1993) — dbenepanuzanmja de iure

Csera 4yeTHpH rofivHe 1o 3aBpiieTky Tpehe npxasHe pedopme, mo-
gena je yeTBpTa ¢aza OeNTHjCKOT YCTaBHOT mpeobpaxkaja, Koja je nMajia
3a Wb JIa 320KPYXKU IMPOIEC JICBOIYIUje KOjU je Tpajao TOTOBO YETBPT
BEKa U J1a, yCBajambeM OHHUX (efepalHUX MHCTHTYTA KOJU HHCY HAIUTH
MecTO y mpeTxonmHuM (azama pedopMme, YIUHU IpKaBy U de iure dene-
paiHOM.

Kako Ou ce o0e30eamia mapTUIMIIAIUja 3ajeHUIIA U PETUOHA Y
BpIICHY HAUIEKHOCTH (pefepaltije, OSNTHjCKH OnKaMepalm3aM je off To-
JUTHYKOT ¥ €rajIiTapHOT TpaHCPOpMHUCaH y (eaepaHi U HeeraTuTapHH.
Ha Taj HaumH je, Mo MULIUBEHY KpeaTopa Te MmpoMeHe, ooe30eleHa anek-
BaTHA NMPHMEHA (eaepaTHOT HadeIa Y yCTPOjCTBY CaBE3HOT 3aKOHOIABHOT
oprana, kao u Beha euUKacHOCT TIOCTyIKa JIOHOIIICHa 3aKOHA, 2 CAMUM
TUM 1 OOJbU KBaJMTET 3aKOHONABCTBA. Y YKymHOM Opojy, PnamaHimma
je mpumao 41 npencrasauk y Cenary, hpaHKOOHOM CTaHOBHHIITBY 29,
a 3ajeHUIIM HEMAYKoT TOBOPHOT MoJpyyYja jefaH. benrujckn denepannu
JIOM ce, AaKie, OUINKYyje HEMapUTEeTHUM NpeNCTaBJbabeM (eaepaHux
JjeIVHHAIIA.

[IponyOseuBame demepann3Ma HACTABILEHO j€ IONaBambeM y YCTaB
HOBOT Toriaesba (wi. 115-140 Ycrasa), y kojeM cy AepuHHCaHA OCHOBHA
MUTamka BE3aHa 3a OPraHM3alldjy 3ajeMHHIa U PErHOHA — WHCTHTYIIHO-
HajJHa CTPYKTypa W HAIIC)KHOCTH. YUHIHCH je M TIOKYIaj Ja ce 06e30emu
Behn JeruTuMHUTET opraHa QelepatHuX eHTHTeTa. BaxkHO je HarmoMeHy-
TH Jia HOBE yCTaBHE Ofipen0e O 3aje/HUIaMa U PETHOHUMA HHUCY CTaBUIIC
BaH CHAre paHuje JOHETE CIICIHjalTHe 3aKOHE KOjU PETYIHUIINY IMOMEHYTY
Marepujy, 4Yak cy ce Ha HBHUX H ,,HaCIOHWJIE, HACTaBJbajyhul CTPIUBUBY U
nocTerneny u3rpanmy deaepanHor ypehema.

CBe y cBeMy, TOKOM 4YETBpTE JIp)KaBHE pedopMe OKOHYAH je Mpo-
1eC MpOMEeHe OEITHjCKOr ApPXKaBHOI ypeljema M3 jeIHOCTABHOI Y CJIO-
JKEHO, T1a je OeNTHjCKU MOZET ApKaBHOT ypehema neMHUTHUBHO U CBE-
yaHO Ha3BaH (emepanmauM. Ho, jacHO je ma ce TOor MOMEHTa ,,0€eNTHjCKH
denepaiHy MyT* HUje 3aBPIIMO M Aa je mpolec denepannsaiuje U Ha-
KOH TOTa HAcTaBJbEH MMOJ yTUIajeM CHaXXHOT N1€jCTBa LEHTPU(YTaTHUX
cuia. AJM OBaj TpEeHYTaK je HeOOMYHO 3HAadajaH, jep je Tajaa 3aBpIleHa
TpaHchopmalmja apkaBHOT ypehema y denepanaHo, a MOTOmE MPOMEHE
NpeACTaBJbajy caMo ycaBpllaBame HocTojeher deaepanHor apaHKMaHa.
Hema cymme nma je xpaj deTBpTe ApkaBHe pedopmMe yjeaHO O3Ha4Mo U
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3aBpIIETaK je[HE BEIIMKE eroXe y OENTHjCKOj MCTOPUjU U y3WMa ce 3a
,JaryMm pohema‘ HoBe deneparmje.'’

3.5. Ilera npxxaBua pedopma (2001-2003)

HakoH ,,akTHBHE" J€BONyIHje, KOja je Tpajana JAyXe OJ JIBe Jele-
HUje ¥ o0yxBaTwja onucaHe udeTupu ¢ase, denepanusanuja y benruju
ce HHUje 3aycTaBmia, Beh je HacTaBJbeHa, aju Cajia Kao HEIITO MUpPHHU]ja
nesonynuja. Mehy cBum pedopmama 1mo CBOM 3Ha4ajy UCTHUIY CE MTPOMe-
He m3spiiene 2001. u 2003. roguHe, O KOjUX ce MpBa KpeTaia y MpaBIly
JeIeHTpaIn3aIyje, a Apyra y MpaBily jadama QeneparTaux HHCTUTYIIH]A.
OHe ce, 3ajeIHO y3eB, cMaTpajy metoM (a3oM Oesrujcke ap:kaBHe pedop-
Mme. Pedopma o 2001. usBpiiieHa je Ha oy (pUHAHCH]A, a OuiIa je y3po-
KOBaHa 3axTeBUMa (ellepalHuX jennHHuIa 3a BehoM ayTOHOMHjOM, Hapo-
YUTO y JIOMEHYy (uckaiHor cucteMa. Huje ce mupano y TEKCT ycTaBa,
Beh je camo m3MemeH Crienujanay 3aKoH o (puHaHCHpamwy u3 1989, unve
j€ HACTaBJHEHO MPEHOIICHE (HUHAHCH]CKIX HAICKHOCTH ca demeparuje
Ha ¢enepanne jenunuie. Hu nmpomena ox 2003, koja ce ogHocu Ha Ap-
OUTpaXHU CyIl, HHje Be3aHa HEMOCPEeTHO 3a TEKCT YcTaBa, Beh 3a TEKCT
CrienujanHor 3akoHa o ApOutpaxsHoMm cyay u3 1989. Hamnexxnoctu
TOor opraHa cy nosehaHe, 4nMe je OH HACTaBHO TPEHJ pa3Boja y jenHy
Ol HajBXHHJUX HWHCTUTYIHja y YUTAaBOM YCTaBHOM cucTeMmy. M3meHe
CITCIIMjaTHOT 3aKOHA Cy HEITO KacHHWje WIaK JOBEJIe W J0 WHTEPBCHIIH]E
y caM TeKkcT YcTaBa (moriaBjbe V), Ma je y ckiaay ca nosehameM Haj-
nexxHocTd, Maja 2007. mpoMemeH Ha3uB ApOUTPaKHOT cyda y YCTaBHU
cyn (Cour constitutionnelle).

4. LIECTA JIPXXABHA PEOGOPMA HOBA,
AJIM HE U TIOCJIEAbA ®A3A AEBOJIYIUIE

[Tocroje ayTopu Koju cMaTpajy na je AeBonyuuja y benruju orum-
Jla TOJIMKO JTAJIEKO Jla OHA JaHac BHIIE W HUje ¢enepanuja. Tako peuumo
Mun Pymamn (Min Reuchamps) 6eArujcKy ycTaBHY HCTOPH]Y I/ HA TPU
nepuona: nepuoy npe dpenepanuszma (1830-1960), nepuon dhenepanmuzma
(1960-2007) u mepuox mocne denepanusma (2007. mo manHac), omakie
MPOM3JIa3u Jia IpeMa HeroBoM MulJbelby benruja Beh Hekonauko roguHa
Huje Qemepanna apkasa.'® OBakBa mepuoaM3allija U OICHA KOja M3 e
MIPOMCXOM CBAKAaKO Cy HEMPUXBATJBHBE, jep je, mpBo, benruja tex 1970.

17" 36or unmennue 1a je YCTABHM TEKCT yCie[ OPOjHHX H3MEHa H IOMyHA II0CTA0
MIOMAJIO TeXaK 3a CHAJIAXKEHE, N3BPILICHA j¢ peHyMepalija beroBUX YWIaHOBa, YUME je Ha
cUMOOJIMYaH HAYMH O3HA4YEH KOHAYaH Ipena3ak Ha (eepaliHo IpKaBHO ypeheme.

8 Min Reuchamps, , The Current Challenges on the Belgian Federalism and
the Sixth Reform of the State”, The Ways of Federalism in Western Countries and the
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rmoyvena J1a IpuxBara MojeinHe eneMeHTe (denepanusma, a deaepaiuja je
rocTana TeK JeBeleceTux roguHa XX BeKa, U, Ipyro, HUKAKBa CyIITHH-
CKa TIPOMEHa y JIOMEHY JIp>KaBHOT ypehema Hije yunmena 2007, na 6u ce
MOIJIO TOBOPUTH O HalyIITamy (elepaTHor U €BEHTYATHOM IIPUXBATabY
HEKOT JIpyror apaHKMaHa.

rasume, ynpaso je 2007. y YcraB yHeceHa HoBa riaBa (I bis),
Koja noaaTHO mNOTBphyje denepanHu kapakTep OEITHjCKOr JIPIKaBHOT
ypehema. Ona HOCH HACIIOB ,,0 OMIITAM MOJUTHIKUAM ITUJbEBUMA (ere-
panHe benruje, 3ajeqHUIA U perHoHa‘ U Caip Ku cBera jenad unaH (7 bis),
y KOjeM Ce HaBOJIH 1A ,,y BPIIECHY CBOjUX HAJISKHOCTH (eepaliHa apxa-
Ba, 3ajelHUIIC U PETUOHU CleAe LMIJbEBE OAPXKUBOT Pa3BoOja y HETOBUM
JpPYIITBEHUM, €KOHOMCKHM M CKOJIOIIKMM acleKTHMa, y3uMajyhu y o0-
3Up coMMmapHOCT m3Melyy renepanmja‘. [lutupana ycraBHa oapenda uma
cUMOONMYaH 3Ha4aj, jep CaAp KH MONUTHYKY MPOKIIAMAIlH]jy, a HE MPaBHY
Hopmy. OHa, unak, 10CTa TOBOPU O KOOTIEPATUBHOM KapaKTepy OCNTHjCcKor
denepanmsma, e m3mehy denepanne npxkase, ¢ jeaHe, u deneparHUX
eHTHTETa (3ajelHUIIa U PEeruoHa), ¢ Ipyre cTpaHe, Hema HaapeheHoCTH U
noapehenocTr, Beh cBM HUBOM BIIACTH 3ajeIHUYKH M PABHOIIPABHO JIENY]y
Yy OCTBapHBaBy 3ajeTHUYKOT [HJba — MHPOJHYOHBE KOCT3UCTEHIIN]E CBHX
rpahana benruje y crierupuvaaoM denepaHoM OKBHPY.

4.1. Kpuse Bnane y benruju naxon uzdopa 2007. u 2010. ronune

Naxo 2007. auje Ouna MoMmeHar y kojeM je benruja mpecrana nma
Oyzne ¢enepanyja, Kako HEOCHOBaHO TBpAU Pymiamm, oHa je Ha Ipyru Ha-
YMH O3HAauWIa MPEKPEeTHULy y ycTaBHOM pa3Bojy KpasseBune. benruja
je, HauMe, HaKOH mapiraMeHTapHux u3zdopa 2007, 3anana y 1y0OKy MOJH-
TUYKY KPH3Y, jeTHY OJl HajTEXKHUX y CBOjOj TOCAAIIH0j HCTOPHjH, Koja je
Tpajana 1o kpaja 2011. Ycren HenocTaTka MexaHH3aMa parlioOHAH3aIH]e
napraMeHTapu3Ma, Koju Ou o0aBe3WBald MapiIaMeHT Ja nzadepe Biamy
y oapeheHoM poky, jep he My y CyIpOTHOM mpecTaTH MaHAaT IO CHUIIH
ycraBa, y benruju ce jaganmyT dekano Ha ¢popmupame CaBeTa MUHUCTA-
pa my’ke oA mojia TOOUHE, a APYTH MyT Iy’Ke Of TOAUHY JaHa.

[lonutnuka kpu3a Omila je mepHol KOHCTaHTHE HameTocTd mehy
HAallMOHAJHUM 33jelHUIIaMa M CBOje KOpPEHE je MMaja y Ppa3IudUTUM
CXBaTamkuMa O MpaBLy y KojeM Ou Tpebalio Ja ce crpoBelie HOBa Ap)KaBHA
pedopma, Kao ¥ MPOTUBPEYHUM CTAaBOBUMA O U30OPHOM U CYICKOM OKpY-
ry BXB — Bpucen—Xan—Bunsopa (Bruxelles—Hal-Vilvorde)." Tlonoxaj
Bpucena ocrao je, maxie, jemHO OI TJIaBHUX >KapumTa (pramaHCKO-
¢parkodoHCKOT cykoOa. DramMaHCKe MONMTHYKE CTPaHKE Cy YIOPHO 3a-

Horizons of Territorial Autonomy in Spain (Eds: Alberto Lopez Basaguren, Leire Escajedo
San Epifanio), Volume 1, Heidelberg New York Dordrecht London 2013, 376.

19 OBaj okpyT je Omo caunmeH o 19 ommTHHA pernoHa npecToHune bpucena u
jomr 35 ommTHHA KOje MPHIAAajy (pIaMaHCKOM PETHOHY.
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roBapajie Aajb€ MPEHOIICHE HAIJISKHOCTU ca (enepanrje Ha 3ajeJHHLE
U peruoHe, kao u moaeny okpyra bXB, umje cy mocrojame cmarpaie
HeycraBHuM.”’ C npyre crpaHe, GppaHKOPOHCKE MOIUTUYKE CTPAHKE 3a-
Jaraje cy ce 3a ouyBame mnocrojeher crama. Hakon m3bopa 2010, ak-
Tyenu3oBaja ce pachpana O joII HEKMM BaKHUM €KOHOMCKHM NHTambHMa
— jaBHOM IIyTy, CMamewy aedunura u pedopMu conmjarHor cuctema. 1
0 TUM NHUTamuMa Cy ¢aamMaHcKe W (paHKOPOHCKE MONUTHYKE CTPAHKE
uMaine AvjaMeTpaiHe CTaBOBE: JOK Cy NpPBE pelleme MpodieMa BHOENE
y CMamemy pacxofia, Apyre cy U3HOCWIIE Ipeasore o nosehamwy npuxona
tako mro he ce 3HauajHo moeharu nopesu. [loauTuyka kpu3a noTpajana
je cBe mo nmenembpa 2011, kaga je n3abpaHa HoBa (hefiepaiHa BIajia, YHjH
je mporpam obOyxBarao u nofeny okpyra BXB u monutuky ycMmepeHy ka
pelaBamy eKOHOMCKE KpH3e€.

,,OKnIay 3a u3bujame Kpuse Omna je mobena GaMaHCKUX JEMO-
xpumthana (Christen-Democratisch en Viaams) m Hose ¢mnamancke
anujance (Nieuw-Viaamse Alliantie, N-VA) Ha napiaMeHTapHUM H300-
puma 2007, ¢ 003upoM Ha TO Ja Cy OBE JBE MAPTHjE MOAPIKABAIC CBEO-
OyxBaTHY ApaBHY pedopMmy W TpeHyTHY moxeny okpyra bXB. Haxon
194 nmana >XycTpUX MPEeroBopa, KOHAYHO je MOCTUTHYT JOTOBOP O HOBO]
koanuiroHoj Biaau. Anu, Beh meuemOpa 2008, Bmama npemujepa Mpa
Jletepma (Yves Leterme)®' momHesna je 0CTaBKy, a y3poK 3a TO je OHO mo-
3Hatu ciydaj Dopruc Oanke (Fortis N.V./S.A), Genrujckor OaHKapCcKOT
TUraHTa KOju ¢ TOTOBO CyOuro ¢ OaHKpOTOM. YOP30 je cbopMHpaHa BJasa
npemujepa Xepmana BaH Pommeja (Herman Van Rompuy) Koja je obe-
30euIa KpXKy MOJUTHYKY CTAOWIHOCT Y 3€MJBH, ald je M HheH MaHJar
MPECTa0 HAKOH Makbe OJf TOMHY JaHa BIACTH OCTABKOM HPEMHU]EPa, KOjH
j€ Y TOM MOMEHTY ITOCTa0 TIpE/ICE/IHAK EBpOHCKOI‘ caBera. Ban Pomrieje
HACIIeTHUK Ha TIPEMUjepckoj QYHKIUjU OHO je YIPaBO HEroB MPETXOMHUK
W NMapTHjCKU KoJlera n3 XpuInhaHCKO-IeMOKparcke U GiamMaHCcKe mapTuje
JleTepm, umja je npyra Biana najna Beh ampuia 2010, yciren HemocTH3ama
HampeTKa y pemaBamy npodiema okpyra bXB.

Hogwu n36opu cy onpkanu jyna 2010, a omMax HaKOH CaoNIITaBaka
pesynTara M pacrozelne MaHaaTa OWJIO je jacHO Ja HONHWTHYKA Kpu3a
Huje peueHa, seh na he BepoBatHo OutH mponyOsbena. Y dmanapuju je
HajBehn Opoj miacoBa noOuia cemapaTHCTHYKa M KoH3epBaThBHa Hosa

20 OcHoB 3a TakaB CTaB HAIA3WIK Cy y Oy ApOHTPaXHOT cyma (JaHac YcTas
Hor cyaa) 6p. 73/2003 ox 26. maja 2003, kojoM je mporialieH HEyCTaBHHUM H300pHH 3a
KOH 300r Tora IITO ce MocTojameM M30opHor okpyra bXB Hapymasa Haueno 3abpane
nmuckpumuHanmje Mehy benrujannmuma u3 wi. 11 Yerasa, y Besu ca wi. 1 5 YcraBa, Ha
pouuto 4i. 4, koju ypehyje noyoxkaj jesHdyKux perruoHa.

21 Jlerepm roBopy i (paHIyCKE K XONAHACKH, CHH je Banonma u draManke, amu

ce pexnapuine kao dnamaHal U cMmarpa ce praMaHCKUM HauMoHaIUCTOM. Ilo3Har je mo
KOHTPOBEP3HHUM H3jaBama Jia jenuHo IuTo nosesyje dnamanne u Basonue jecy ,,muBo,
¢dynban u xpasbeBuHA™ U Ja BaJoHIM ,,HeMajy MHTEICKTyalHy CIIOCOOHOCT Ja Hayde XO
JIAHJCKH je3UK .
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¢ramaHCcKa anmujaHca, JOK je y (paHKOGOHCKOM ey OMpadkor Telna
Hajeehy mogpmiky nobuna Couujanuctuuka naprtuja (Parti Socialiste),
Koja 3arosapa mro je moryhe Behe jeAMHCTBO y O€NrujcKoj KpajbeBUHU. Y
(hramMaHCKOM Jenry OupadKor Tena, nakie, Hajehy moapmiky je moduia ex-
CTpeMHa JECHHUILIA, 0K je (GpaHKOPOHCKO CTAHOBHHUILTBO CBOj€ MOBEPEH-E
nokJoHWIO0 NeBunH. Ilocieauna oBakBor 0qHOCA MONUTHYKUX CHAra Koje
Cy y4ecTBOBaJie y pa3ropopruma o GopMupamy Biaae OWiIM Cy MapaToH-
CKHU TIPEroBOPHU KOjU Cy Tpajajii YATaBUX TOAMHY M IO JaHa, TauHuje 541
nan!?? HoBu CaBeT MHHHCTapa MOJIOXKHUO je 3aKieTBy 6. neuembOpa 2011,
Ha 4deny ca npemujepoMm Emmjom mu Pynom (Elio Di Rupo), momrto je
IIaBHU KaHIUAAT 3a npBor muHuctpa M Jlerepm y mehyBpemeny mpe-
y3eo GyHKOMjy 3aMeHHKa reHepanHor cekperapa OEBC-a. [lu Pymo je
nocrtao npeu ¢ppankopoHcku npemujep jour o 1979. Koanuuuja Ha Bia-
cti Opoju TIecT cTpaHaka, Tpu (raMaHCKe U TPU (bpaHKoq)OHCKe HaJJaqa
nojuTuyKa crpanka y ®nanapuju, Hosa gnamancka anujanca, HUje ynuia
y HOBY BIasny.

4.2. JlenTupoB criopazym Kao MOJIUTUYKA TOJIOTA
Oynyhux ycraBHUX MpoMeHa

I'maBHHM KaMeH CIIOTUIaKka Y MPETOBOPHMA MPHIUKOM (HOPMUpPAHa
au Pynose Braje Guia je ynpaso uiecta ApxkaHa pedopma. Pasrosopu
0 pedopmH cy Ha Kpajy IOBENU A0 MOJUTHYKOT JIOTOBOpA KOjU Ce, MO-
MaJio MeXopaTUBHO, Ha3uBa Jlentupos criopazym (pp. L’ accord paplllon,
eHr. Butterfly Agreement, xon. Vlinderakkoord)?, anynupajyhu na mozuen
MalllHe Koju mpemujep au Pymo Hajuemrhe Hocu. CBUM JocajalimbuM
OeNTHjCKUM IPKaBHUM pedopMama MPETXOJWIN CY CIMYHU MOJUTUYKH
CIIOpa3yMH y KOjHMa Ccy yTBphHBaHEe CMEpHHUIIE ITPOMEHa Koje Ou Tpedaio
U3BPIINTH Y TIPaBHUM IPOMHCUMA — YCTaBy M CIICIHjaTHIM H OOMYHUM
3aKOHUMA.

Cropa3ymMoMm cy yTBpleHa YeTHpH IIaBHA acIeKTa IIeCTe JpiKaB-
He pedopme. [IpBo, npensuljena je pedopma CeHara, mpeaCTaBHUIITBA
denepannux eHtutera y QemepanHoMm mnapiameHTty. JoroBopeHo je aa
Opoj HEroBUX YJIaHOBa OyJe CMambeH, a HAYMH M300pa NMPOMEHEH — Jia
ce BHILIC HEe OMpajy HemocpenHo, Beh of cTpaHe mapiaMeHara 3ajeHHIIa
u pernoHa. OBaKBe IMPOMEHE HE MOPajy MPEICTaB/baTH 3HAK JCBOIYIIH]C,
jep je u30op mpenctaBHHKa (elepaiHuX jeAWHHUIA Y HBUXOBUM Mapia-
MeHTUMa npuxBaheH Mozen y HeKuM ¢enepanujama y csety (Aycrpuja,

22 Bpurancku ,Tenerpad (The Telegraph) mpeHeo je BECT 1a je y OBOM CIydajy
(dopmupama Biaze 000peH ,,CBETCKH PEKopA™, koju je moctaBibeH y Mpaky 2010. rogune,
rae je Biaga Gopmupana HakoH 249 nana. (http.//www.telegraph.co.uk/news/worldnews/
europe/belgium/8328926/Belgium breaks Iraqs 249 day record without a government.
html, 10.4.2014).

23 Teker cropasyma Ha (ppaHILyCKOM je3UKy IOCTYIAH je Ha ampeci: Atp://www.
lachambre.be/kvver/pdf sections/home/FRtexte%20dirrupo.pdf, 18.4.2014.
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Wnnuja, CA no 1913, a nyro je npuMemHUBaH U y MHOTHM LIBajHAPCKUM
kaHTOHMMA). Mmak, Ha oBaj HaunH he ce curypHo nzbehun cutyarmja koja
je moryha y ciy4ajy HemocpemHuX m300pa 3a ceHarope — Jia MpeCcTaB-
HUIM ¢enepanHux eHrutera y CeHary Oyny NMpUIIaAHULM CTpaHaKa Koje
HeMajy BehmHy y mapinamMeHTHMa TUX (eAepaiHuX EHTHTeTa, ITo Oun
JIAKO MOIJIO JIOBECTH 1O MONUTHYKUX Kpu3a. HoBo pememe omoryhasa
na Cenar Oyne ,,orienano’ nmapiaaMeHara 3ajelHIIa U PEerHOHa U CBAKaKO
npeAcTaBJba 3HayajHO MoBehame MONM THX OpraHa y BpIUCHY HAIJICK-
HOCTH Qenepanuje.

Jpyro, 1oroBopeHo je na nBe ,,Majie” denepalHe jeUHALC — OpH-
CEJICKU PETHOH M HeMadKa 3ajeHuIa — T00Hjy OpraHu3alloHy, OAHOCHO
,,KOHCTUTYTHBHY ayTOHOMU]y (autonomie organisationnelle, autonomie
constitutive), Tj. 1a Ce HUXOB IMOJI0XKa] MPUOIIKU, a Y U3BECHUM IHTa-
BUMa TOTIYHO H3jeAHaYd C IOJIoXKajeM YEeTHPH ,,BelIMKe QenepanHe
jenunune (¢praMaHCKOM 3ajeIHULIOM M PETHOHOM, (PpaHKOPOHCKOM 3a-
JEAHUIIOM M BaJOHCKMM pernoHom). OBa ayTOHOMHja MOApPa3yMeBa H3-
BECHY OpraHM3alMOHY CaMOCTAJIHOCT (eepalHuX EHTUTETa Yy BE3H ca
W3BECHUM MHTABHMA, KOja Ce YITIAaBHOM OJHOCE Ha YCTPOjCTBO EH-UXOBHX
napiameHara u Brnaga.’* JlenTupoBUM CriopasyMoM MpeaBul)eHo je na ce
TO pa3nuKoBame Mehy ¢eneparHuM eHTUTETUMa YKUHE W Jia CBH (Qere-
paJTHM CHTUTETU CTEKHY KOHCTHUTYTUBHY ayToHOMHjy. Hu maBame oBakBe
ayTOHOMH]E ,,MaJiM" (elepaTHIM EHTUTETUMA HE MOpa HY)KHO OUTH KO-
pak y mpaBiy IeBOiyLHje, aau he cBakako OBECTH N0 MOCTU3ama Behe
cumerpuje Mehy OenrujckuM enepaiHuM jeAnHUunaMa. ACUMETPUYHOCT
uzmely ,,BemuKuX" u ,,Manux‘ QenepalHuX jeIUHHLA, KAKO Yy TOIIERy
MHCTUTYLIMja Tako M Yy TMOMIeNy HaJUIe)KHOCTH, je, Kao IITO je MO3HATO,
jeaHa o IIaBHUX OIUIMKa Oenrujckor Qeaepanusma.

Tpehu enemeHT ciopasyma npencrasiba nonoxkaj okpyra bXB. Jlo-
TOBOPEHO j€ Jia ce Taj U300PHU OKPYI MOMEHTAJTHO pacopMmupa, Kao U
Ja ce u3BpuM pedopma OPHCENICKOT CYACKOT OKpyra.?

Konauno, yeTBpTu acnekt JlenTupoBor criopa3yma OJHOCH C€ Ha
pacrozeny HaJUIeKHOCTH U (PUHAHCHUjCKUX cpeacTaBa m3mely denepar-
HOr 1eHTpa U (¢enepannux jenununa. IIpensuljeno je ma denepanuja
MpeHece Ha 3ajefHUIle M PETHOHE KOMITETEHIIHje Yy YKYITHOM H3HOCY
o1 oko 17 muiaujapau eBpa roauiime. JIOrOBOPeHO je Ja pernoHuMa
Oyny yCTyIJbCHE HA/UICKHOCTH y JOMEHY €KOHOMHje M 3alollbaBarba,
a na 3ajenHuile Oyly OArOBOpPHE 3a IHUTama U3 OOJIACTH IMOPOIHIIC.
300r cBera Tora, npeapuleHa je MHOro Beha (pUCKaiHA CaMOCTATHOCT
Oenrujckux (eepaHUX CHTUTETA U PA3JIMYUTH HAYMHU HUXOBOI' TOJAT-
Hor (uHaHCHpama. HaBeneHne uaMeHe y o0nacTu pacrojeie GpuHaHCH]ja

24 Francis Delpérée, Le droit constitutionnel de la Belgique, Bruxelles  Paris
2000, 564.

2> Bux. M. Reuchamps, 387.
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W HaJuIexHOCTH m3Mel)y denmepamHor neHTpa, ¢ jeqHe, U 3ajeJHHIa 1 pe-
THOHA, C JIpyre CTpaHe, HECYMEIbUBO NPENCTaBibajy KIbYyYHH Aeo JlenTu-
POBOT criopa3syma u 0e3 AuiieMe Cy MOAJIOra 3a Jajby NeleHTPaH3alu]jy
Oenrujcke deneparnyje.

4.3. YcraBHoIpaBHe nocneauie Jlentuposor cropasyma

[lonutnuku cnopa3sym mocTHrHyT u3Mmely crpaHaka Bianajyhe
Koanuiyje y benruju mocreneHo je crpoBolieH, anu CropHje HEero IITo
je omno ouekuBaHo. Kpajem mapra 2012. u3BpiieHa je gomyHa wi. 195
VYeraBa, KOjUM je IPONKCAH MOCTYNAK MIPOMEHE YCTaBa, Tako IITO MY je
JoaTa mpenasHa openda y Kojoj cy TaKCaTUBHO HaBelEeHE MU3MEHE U J10-
MyHE YCTaBHOT TEKCTa Koje OM TpeOajio M3BPLIMTH TOKOM JIETUCIIAType
[Tapnamenta uzadpane 2010. YHomeme oBakBe oapende y YcraB UMajio
je IBa Iuba: MPBO, Ja CE MOJUTHYKOM CIIOpasyMy O Ip>KaBHOj pedop-
MU N4 mpaBHO 0OaBe3yjyhe aejcTBO, M OpyTro, Na ce U30erHe TPEHYTHO
paciymTame I0OMOBa IapjaMEeHTa HAaKOH ycBajamba OMJIO KOje H3MEHE
VYeraBa, ¢ 003UpoM Ha TO Aa ce OENTHjCKH YCTaB Mema Yy MOCTYIKY T3B.

»TIPUKpUBEHOT pedeperayma’ .26

Oppenda o u3MeHaMma U JIolyHaMa YCTaBa je BeoMa ONIIUpHA U Y
yak 15 Tayaka BeoMa NpEM3HO U JeTajbHO NpeABula Koje uaaHoBe Ycra-
Ba U Ha Koju HauuH TpeOa m3MeHuTH. [IpoMeHe HaOpojaHe y Mpena3Hoj
onpen6u wi. 195, ct. 1 omHOCe ce Ha: rapaHTHje perHOHAIHE ayTOHOMU]jE
(tau. 1), nmpaBa merera (Tau. 2), u3dope 3a (eaepanHu mapaameHT (Tad. 3
u 5), peopmy IBOIOMHOT cucteMa (Tad. 4 u 6), monoxaj peruona Ilpe-
cronuue bpucena (tau. 7), capagmwy mMehy denepaiHuM eHTUTETHMA (Tay.
8), pacmoneny mopeckux npuxona (tad. 9), ynorpeOy jesuka y Opuceln-
CKOM cyackoM okpyry (tau. 10), Hamnexxnoctu [pxkaBHOr caBera (Tad.
11 u 13), omoryhaBame na 3ajeqHHLIE U PErHOHH MMajy oxpelheHe Hax-
JISKHOCTH Y CIpoBoheby McTpare v NOANU3alky ONTYKHHLE Y KPUBHYHUM
ctBapuMa (Tad. 12), ynorpeOy je3uka y OuBIIOj TOKpajuHu bpabanT (Tau.
14) u magnexnoctu Pesusopckor cyna (tau. 15). Jlakine, cBera ase on 15
npeaBul)eHNX U3MEHA M JAONyHa YcTaBa HE THYY CE€ HEMOCPEAHO OJHOCA
y ¢enepauuju (Tau. 2 u 15).

Jyna u aBrycra 2012. usmemene cy 4yetupu oapende Ycrasa, on
KOjUX ce JBE OfHOCe Ha ymoTpely je3nka y OWBIIOj MOKpajuau bpabaHT
U 10 jefiHa Ha OPUCENICKHU CYIACKH OKpYT W Toiokaj JpxasHor caBera.”’
Hpyrum peunma, peam3oBaHe Cy CBeTra 4eTHPH off 15 Tadaka caapikaHuX
y mpenaszHoj onpendu wi. 195 Yerapa u to Tauke 10, 11, 13 u 14. Mako
Cy TapaJielHO BpILICHEe U M3MEHE W JOMyHe OAroBapajyhux crenujamHux
3aK0Ha, UcX0H peopMe ce y TOM MOMEHTY HUKAKO HHUje MOTao OICHHUTU

26 Pparko Mapxkosuh, Yemasuo npaso, beorpan 2014, 54.
27 Peu je o um. 63, ct. 4, 157bis, 160 u 168bis Ycrasa Benruje.
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Kao 3a70BoJbaBajyhu. JequHu ,,0NUIUBHB pe3yATaT KOjH je MOCTHTHYT
Omo je pemasame npobiema okpyra bXB, koju je nepuruTHBHO pacdop-
mupat 19. jyna 2012, kana je 6usmm kpasb Andept 1% normucao 3akou
0 TOME Ha jaBHO] IIEpEMOHH]H.

Texk neunemOpa 2013, miecT Mecelld youd HOBHUX IapiiaMEeHTap-
HUX n300pa, IlapnaMeHT je ycBOjHO BHIllE W3MEHA W JOIMyHa MpOmHca
KOjI/IMa Ce pery/muury muTama Be3aHa 3a tdhenepanno ypeheme. BeposarHo
Haj3HAYAJHU]y MOIM(UKAIM]y (efepaTHOr YCTaBHOT OKBUpA MPE/CTaBba
Jyro HajaBJbMBaHa U Mpunpemana pedopma CeHara 1 JBOJOMHOT CUCTEMA.
Cenar he yOyayhe unant 60 unaHoBa (ymecto 71, KOIUKO UX Je ow1o 1o
cama) — 35 TPUIIATHUKA XOJIAHICKOT jesuka, 24 ¢paHIycKOT W jeiaH He-
Mavkor — Koju ce uine Hehe Ouparu HemocpeaHo, Beh y mapiameHTHMA
3ajeqHMIA U peruoHa (mux 50, a Ouhe 1 meceT T3B. KOONITUPAHUX CEHATOPa,
koje he 6upary muxoBe koiere). Onroapajyhe n3MeHe 1 J0IyHe U3BpIICHE
Cy U y CIICIMjaJTHIM 3aKOHHMA Koje ypelhyjy monoxaj 3ajeHuLa U peTHOHa,
Kao U y u300pHOM 3akoHOmaBcTBy. OcuM Tora, ycBojeH je u CrenujaiHu
3akoH 0 pedopMu (PHHAHCHpaa 3ajeJHUIA U PETHOHA, MPOIIUpenYy (Qu-
CKaJIHE ayTOHOMHje perHoHa W (MHAHCHpamy HOBUX HaIexHOCTH (Loi
spéciale portant réforme du financement des communautés et des régions,
élargissement de [’autonomie fiscale des régions et financement des
nouvelles compétences), kojuM je peann3oBaH JlenTHpoB criopasym y Jo-
MeHy pacnofene (puHaHcuja usmely deneparmje u denepaiHUX SHTUTE-
Ta. KoHauHo, u3MemeH je u aonymbeH ¥ CIelMjalHd 3aKOH O YCTaBHOM
Cynmy, KOjuM je Taj opra 7000 HOBE HAICKHOCTH KOj€ Cy MpOon3aIuie u3
pedopme Cenara, pacrozienie Ha/uIexxHOCTH m3Mehy deneparuje u dene-
paliHUX eHTUTEeTa, N300PHOT 3aKOHOAABCTBA M KOHTPOJIE HAJl CIIPOBOEeHeM
pedepennyma y deneparHuM eHTUTETHMA.

Ha oBaj HauuH je, HaKOH J0cTa moTtenikoha, OKOHYaHa U IeCTa eIu-
301a Oenrujcke apkaBHE peopme, Koja cBakako Hehe OMTH 3aBpIIHA YHH
nesonynuje. denepaiyja je joun jenaHnyT JeleHTpaIn30BaHa, a MoJI0XKa]
(denepalHUX EHTHUTETA je ojauaH. A, HM HAKOH 3aBpIIETKa oBe pedop-
M€ HEM3BECHOCT O TOMe Kako he ce aprkaBa pa3Bujatu y OyayhHOCTH HHje
HecTana, Oamr ka0 HU TeH3Wja Mel)y HalMOHATHHMM 3ajeJHUIIaMa, Koje
UMajy JujaMeTpaliHe CTaBOBE O CalpKWHU Oyayhux mpomeHa (emepan-
HOT' YCTaBHOT OKBHpA.

28 Kpam Anbepr I (Albert II) je 21. jyma 2013. aGauuupao 13 3IpaBCTBEHHX pa3
JIOTa HaKOH J[BaJICCET TOIMHA Ha BIIACTH, PEIyCTHUBILH MPECTO HajcTapujeM cuHy Ouiu
my (Philippe), koju je Tako moctao ceiMHu OENrHjCcKH Kpalb.
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5. YMECTO 3AKJbYUYKA: BEJITMMICKA ®EJIEPAJTHA
INEPCIIEKTHUBA

3ananna EBporma je y mocnenme BpeMe, YIPKOC PEIAaTUBHOM jETHH-
CTBY ¥ XapMOHHjH Y OKBUPY EBporcke yHH]je, y OBOM MOMEHTY MOIpYyYje
Ha KOjeM IIOCTOje BEOMa jake TeXKHE 3a OTIEIUbEHeM O]l mocrojehux
Opxasa. Y THM Jp)KaBaMa OIBHjajy ce, AaKie, JBa MPOTHBPEYHA IPO-
eca: mpolec MHTerpanuje, Koju ce peanusyje cBe BehuM mpeHomemem
HaJUIS)KHOCTH ca JIp)KaBa WiaHWIa Ha EBporicky yHWjy, ¢ jenHe, u mpo-
1ec JIe3UHTErpalje, Koju ce orieia y TeKIbH JIeJIoBa Jp)Kapa YIaHHIA
VHuje 3a 0ocaMOCTaJbeeM, C JIpyre cTpaHe. TakBe TEKIbe CY TPEHYT-
HO HajjacHHje m3paxeHe y Bemukoj Bpuranuju u lllnmanuju, oqHOCHO y
kotckoj u Karanonuju, rae ce Beh crpoBoae W U3BECHE MpHIIpEME 3a
peanusalyjy IUIaHOBa O camoornpeaesbemy.”’ Yecto ce ¢rmamaHcku ce-
naparu3aM IOMHISE y OBOM KOHTEKCTY, HaKO OH MMa CACcBUM JPYKUH]y
HpUpPOAY OA CIMYHMX TOKpeTa y 3amagHoj EBponm. Yenen cse Beher
EKOHOMCKOT JucOananca n3Mel)y ¢raaMaHCKOr ceBepa M BaJOHCKOT jyTa,
(mamMaHCKu cenapaTH3aM BpeMEHOM HECYMILHBO jada. AJIM 33 Pa3iUKy OX
XIX u XX Beka, y3poK TOT cenaparu3Ma BUIIC HHjE TEXKHa 3a je3UIKOM
paBHOIpaBHOIINY M OYyBameM HalMOHAJHE moceOHocTH, Beh mpe cBera
ekoHoMcka Hagmoh ®Pnanapuje Hax Banoxujom.

VYpkoc Tome, CIieHapWo TpeMa kojeM Om benrmja mpecrama na
MOCTOjU TEUIKO je 3amuciiuB. Pasyme ce, curypHo je aa he ce ca mocre-
MIEHUM TPCHOIICHEM HAIC)KHOCTU Ca IICHTPAJTHUX OCNTHjCKHX OpraHa
Ha 3ajeTHUIIC U PETHOHE HACTaBUTH, a Moryhe je 1a he muxoBe QyHKIHje
y OymyhHocTn Outm Tako 3HauajHe na he ce moBect y muTame dene-
paiHa Tpupoaa OenTHjCKOT IpKaBHOT ypehema. Anm, 6e3 o03upa Ha To,
HepeanHo O OWIO MPEeTIIOCTAaBUTH, HajBHUINE 300T MoMokaja benrwje y
EBporickoj yuuju u Mel)yHapoaHoj 3ajequunu yorre,*’ 1a he ona He-
crary, Tj. na he nohu no mene nuconynuje. [IpaBHa Hayka he cBakako
1 y OynyhHOCTH MOKyIIaBaTH Ja JI4 OATOBOP Ha MUTamkEe KaKaB je yCcTaB-
HOIIPaBHU KapakTep TBOpeBHHE Mo uMeHoM KpasbeBuna benrmja — na
m je ped o (enepanuju, KoH(eIepalurju, MEPCOHATHO] WIA PEalTHOj
YHHUJH — alli je TOTOBO CUTypHO Ja he ce 3ajemHuIle U PETHOHU 3afprKa-
TH TOx ,,0€NTHjCKUM KHUIIOOpaHOM®, Wako he HWHUXOBE KOMIICTCHIIH]E
BEpPOBaTHO TOJHMKO HapacTu na he mpeasuhm Teopujcku momen deme-
payHUX jenuHWNA. Y TOM CMHCHY, Tpeba MOMEHYTH T3B. peallHH ClieHa-
puo (le scénario réaliste), KOju je MPEACTABHO jeJaH OJ] HAjyTIICAHUjUX

2 O KaranoHCKOM cinydajy Bua. Mapko CrankoBuh, ,,Omiyka YcraBHOT cyna
nanuje o ycraBaoctu Craryra Karamonuje u mene nocnenuue’, Auanu llpasroz pa
kyrimema y beoepaody, 2/2012, 250 254.

30 Bup. Ronald L. Watts, Comparing Federal Systems in the 1990s, Kingston
1996, 27.
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Oenrujckux mpodecopa ycraBHor mpaa, ®pancuc [enmepe (Francis
Delpérée), pazmarpajyhu kakaB Oum enuior moria aa mobuje Oenrujcka
JEeBONyNHja. YIIISOAHH ayTop MPETHOCTaBJba Jia IEMOKPATCKH BacIUTaHU
benrujannm Hehe mocerHyTH 3a WIIy30pHUM WM OIIACHUM peLICHHMA,
Beh ma he ¢dpankodoHCKO M (raMaHCKO CTAHOBHHUIITBO HACTaBUTH J1a
ce cykoOJbaBa, ay ca MOIIeJOM YCMEPEHUM Ka (peaepasHiM BIacTHMa,
HacTaBJbajyhn KOHTHHYUTET OeNrujcKe apxane.’!

Ha xpajy, cacBuM je wu3BecHO J1a Iecra ,.enusona“ pedopme
Oenrujckor aprkaBHOT ypehewa Hehe OMTH M MOcHenma, uMajyhu Ha yMmy
Jla Hajjada MoJIUTHYKa cTpaHka y Omanapuju, HoBa drmamancka amujanca,
HUje HU W30M13a 3a10BoJbHA JISMTHPOBHM CIIOPAa3yMOM M YCTABHUM IMPO-
MeHaMa Koje Cy M3 mhera mpowusaiuie, cMarpajyhu ux HemoBosbHUM. [lap-
JameHTapHu u3bopu 6u y benruju tTpe6aro na ce ompxe 25. Maja 2014.3
W OJ] BbUXOBOI UCXOla he YMHOTOME 3aBHUCHTU U CyJa0HMHA (heaepasHor
ypehema, 3BaHNYHO YBEICHOT NPe TauyHO JBE JICIICHHU]C.
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SIXTH STATE REFORM IN BELGIUM: NEW, BUT NOT
THE LAST STAGE OF DEVOLUTION

Summary

Belgian Constitution of 1831 is one of the oldest constitutions in
the world which is still in force. It is well known for having remained
in force despite the change of organization of state — from unitary to
federal. Starting from the 1970s, six state reforms were conducted in Bel-
gium, and the monarchy was transformed from centralized unitary state

into a decentralized federation. Pressures for further devolution are get-

31 Francis Delpérée, La Constitution de 1830 a nos jours, Bruxelles 2006, 190 191.
V3umajyhu y 0631p KOMIUIMKOBAHOCT APYIITBEHE CHUTYaLlje Y CBOjOj 3eMJbH, OBaj ayTop
MOCTYyTIa BEOMa OIPEe3HO, I1a He HyAu caMo jenaH Beh Hekoianko Moryhnx mcxoza, koje Ha
3WMBa CIEHapHUjuMa: MHPOJbYOUBH (le scénario pacifique), patau (le scénario belliqueux),
CCLIECHOHUCTHUYKH (le scénario sécessionniste), TOHOBHOT Be3UBamba WK CjelumbaBama (/e
scénario rattachiste ou réunioniste), espoperuona (le scénario régionaliste européen),
esporickor bpucena (le scénario de Bruxelles Europe), xondenepanau (le scénario
confédéraliste) n peannu (le scénario réaliste). Ibid., 179 192.

32 Tlapnamentapuu usGopu y Benruju hie ce yGyayhe ompaBaTh HCTOr JaHa Kaja
1 n3bopu 3a EBponcku mapiaMenr.
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ting stronger, and some of the members of the Flemish community have
clearly expressed their desire for independence from the Kingdom of
Belgium and the establishment of their own state. This paper in its first
part analyzes five previously conducted reforms of Belgian constitutional
system. The second part deals with changes agreed in so-called Butterfly
agreement and implemented in sixth state reform. In the end, author is
trying to anticipate possible epilogues of state crisis, which takes almost
a decade.

Key words:  Kingdom of Belgium. — The sixth state reform. — Federalism.
— Devolution. — The Butterfly agreement.
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