YIK 340.12

Hp bopuc MiunocasbeBuh”

I[TOJIMTUKA U MOPAJI ¥V TEOPUIA IP’KABE
CJIOBOJJAHA JOBAHOBHWRA

Cpeouwme muciau Crnobooana Josanosuha je meopuja opoicage koja nogesyje
Fe2060 YEeNOKYNHO 0el0 ) jedaH jeOUHCMBEeH CUCMEMCKU oKeup. 3002 moea cy céa
numarea kojuma ce basuo, ykwyuyjyhu u pazsmamparse 00Hoca nonumuke u Mopand,
y 6nudicoj unu 0amoj 6e3u ca 1we2o8oM meopujom opacase. YV pady ce ucmpasxicyjy
Moeyha paspewierba npomudpe HUX MaKUujagenucmuduKux 1 nAAMOHUCIUYKUX CIAHO
suwima o opoicasu xoja cy nouyhena y Josanoguhesom yuemy. Apoicasnu opean oenyje
MOPANHO aKo U36pULABA 80/bY OPIICAGHO NPABHE TUYHOCMU, A He C8OJY UnU OUI0 KOjy
6oy myhy Opoicasu. IIpu mome, opacasa ce uz concmeeHoz unmepeca camooepanu
yasa NoOeIoM 8racmu u OOHOUlerseM 3aKOHA, uimo omocyhyje ocmeapusearse cio
600He 3ajedHuye HeonxoOHe 3a jauarse MopanHocmu y opocasu. Hsjeonavasaree Mo
panHocmu U NOIUMUYKe NPAKMUYHOCIU Y OANeKO8UOOM YMUIUMAPUIMY eH2lecKo2
noaUmMuU4Ko2 UCKycmea, Koje ce manaszu y ocrHogu beproee norumuuke ¢unozoghuje,
Mooice Oumu c8ojeBpcHa CuHmMe3a MaKUjagenucmuikoe U nAAmoHUCIIUYKOR YYersd O
oporcasu.

Kmyune peun: /porcasa.  Ionumuka.  [powcasnu unmepec.  Maxujasenusam.
Mopan.  [lparcasua nuunocm.

1. YBO/J

Cnoboman JoBaHoBwh je IMO3HAT, TIpe CBEra, Kao NMPaBHHUK U TIH-
call UCTOpHje TONUTHIKAX HJEja, YCTAaBHUX W TOJMHTHYKHX HCTOPH]a.
JoBaHOBHh yBeKk TMOKyIIaBa Ja HE3aBHCHO OIl CBOjUX yOehema carirena
CHary HajBaXHHjuX (Pri1030CKHUX Hicja KOje aHaIM3Mpa — IUIATOHN3MA,
MaKHjaBer3Ma, IPOCBETUTEILCTBA, JINOSPATTHOT WHANBUIYalTU3Ma, MapK-
cU3Ma, IyX BpEeMeHa Y KOMe Cy HacTajalie, Kao U lbUX0Ba orpaHndema. O

Aytop je wmcTpaxkuBay capagHuk bankanonomkor wmHctutyta CAHY, boris
miloss@gmail.com. Paz je pe3ynrar ucTpaxuBama y OKBUPY IpojekTa ,,Jicropuja momm
THUYKUX H7eja U MHCTUTyIMja Ha bankany y 19. u 20. Bexy* MuHHCTapcTBa IIpocBeTe U
Hayke (6p. 177011).

273



Amnamu [lpaBHor ¢akynrera y beorpany, ronuna LIX, 1/2011

HETOBHUX IPABHUX, MOJIUTHYKHX M UCTOPUJCKHX PaioBa HEPa3IBOjUBH Cy
MHOTOOpOjHH OpTpeTH Gpuno3oda, naeonora, MOTUTHIAPA U JPKaBHHKA,
KOjH Cy HalWMCaHU Ca jeMWHCTBEHMM ocehajeM 3a ommTe W 3ajeTHIYKO Y
NOjeTMHAYHOM, Ka0 M ICTAaHYaHUM pa3yMeBambeM MCHXOJIOIIKUX U IPYIIT-
BCHHX MOTHBAIIH]ja 32 MOJIUTHYKO JICJIOBAHE.

JoBanoBuheBa pasmarpama HaAjKPyMHUjUX HJEja Y HCTOPUjU IO-
mutndke Qrinozoduje W NPOMUNILIbAKE MONUTHYKE HCTOPHjE C MPaBOM
cy m3a3uBanu HajBehy maxmy. JeqHO o TMX HajBAKHUjUX NMHTAmA je U
MUTamke OHOCA MOJUTHKE W Mopana. Mako je ped o Temu Koja je mpes-
MeT (puno30(hCckux MPOMUILIbaKka O BpeMEHa aHTHYKe (uiIo3oduje 10
nanac, JoanoBuh je, Kao IITO je ciiyyaj U ca APYrHMM HNHUTamkUMa Koja je
pa3Marpao, peliemy OBOI OJHOCA a0 CBOj creluduuaH JONPUHOC.

JoBanoBuh je muTame OAHOCA MONUTHKE W MOpajia MmocebHO pas-
MaTrpao y CBOjUM aHalu3aMa MakHujaBeln3Ma, IJIaToHu3Ma U bepkose
(E. Burke) nonutuuke ¢unoszoduje, kao u y OuorpadujaMa IojeJuHuX
npxkaBHuKa. C jemHe cTpaHe, IpeMa HEeTOBOM MHUIILJBEHY MaKHjaBeIn3aM
CaJIp>Ku ,,0NacHy MCTHHY J1a je IpskaBa jeHa JUYHOCT ,,0€3 MOPaTHHX
CKpyIyJia, KOjy W3HYTpa HUINTa HE 3a[apXaBa J]a y OCTBapelmy CBOJHX
MHTEepeca uje CBe JI0TIIe JOK He Haml)e Ha KakBy CHOJBALIKY MPENpPEKy;
jemHa TMYHOCT 3aciienybeHa y cBoM eromsmy™.! C apyre crpaHe, MOpa-
Hy Meljy3aBUCHOCT Jip’KaBe ¥ IOjelUHIIa CMarpa MCTHHOM KOja Kao CBE
,»BEJIMKE CTBApH H3IVIEla CACBUM MNPOCTA’® M HariamiaBa 1a je JApiKaBa
,»aKO HE HajuHCTHjH, a OHO HajMOhHMjH U3pa3 [...] KOJEKTUBHE MOpa-
HOCTH BheHuX rpahana.’ [Ipema jelHOM CTAHOBHINTY JpsKaBa je, MaKie,
3aclieTlJbeHa CBOjUM MHTEPECOM, JIOK j€ TpeMa JIPyroM DIEIUIITYy IpiKa-
Ba HajMohHMju u3pa3 MopanHocTu. OBa /Ba CyNpOTCTaBJbEHA TNIEAUINITA
0 OZHOCY JIpKaBe M Mopaja M3rie[ajy Kao JBe IOTIIYHO HEIIOMUPJEUBE
uctuHe. JoBaHoBHh yKa3yje Ha OBY NPOTHBPEYHOCT, ajl C€ IOCTaBJba
NUTalke 12 U npeaBulha U HaYMH Ha KOjU OW pasziavyuTa CTAHOBHILTA O
JpXKaBu Momia Ja Oyay moMupeHa. Moxke ce ¢ TpaBOM IMPETHOCTaBUTH
na je objammeme Moryhe mobutm kama ce camiena mrTa je JoBaHoBuh
MOApa3yMeBao Mo MOpajHoINy y ApXaBH, IITO je HCTOBPEMEHO U OATO-
BOp Ha MUTamE O OAHOCY TOJNUTHKE W Mopajia. Moryhe paspeliemne oBe
MOPAJHO-TIONIUTHYKE THJIeMe HETOCPEIHO je Be3aHo W 3a JoBaHoBmheBO
CXBaTame CyIITHHE MOJUTHYKE BpIMHE M MoryhHocTu oxpelhuBama oco-
OvHa OTpeOHUX 3a JApKaBHUKA, TPUKa3aHUX y HEKUM O]l OpOjHUX TOJHU-
TUYKUX TIOPTPETa KOje je HaImcao.

Haxo OAHOC IIOJIMTUKC W MOpaja, Ha IPBU IOITICH, HI/Ije HECIIO0-
CpCAHO BC3aH Ca JoBanosuheBHM IIpaBHUM MICAUIITUMA U Pa3yMCBambEM

' CnoGoman Josanosuh, ,,Makujasenu®, Cabpana dena 9 (yp. P. Camapumh, XK.
Crojrosuh), BUI'3, Jyrocnasujamy6muk, CK3, beorpax 1990, 147.

2 CnoGoman Josanosuh, ,Ilmaton*, Cabpana oena 9 (yp. P. Camapyuh, XK.
Crojrosuh), BUI'3, Jyrocnasujamyonuk, CK3, beorpax 1990, 83.

3 C. JoBanosuh. (1990a), 147.
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Jp>KaBe Kao MPaBHOT JIMIIA, TOKOM HCTPa)KHBarha HETOBOT yUeHa O JpiKa-
BU, OH ce Hamehe cam 1o cebu. Y cTBapw, ¢ mpaBoMm ce Moxke pehu na je
pasymeBame JoBaHOBHhEBOT pelniema MUTamba OIHOCA MOJIUTHKE U MOpa-
J1a Hepa3ABOjUBO O] ErOBE TeOpHje APKABE Y KOjO] j€ HAjeKCIUIUITUTHH]E
MCKa3a0 CBOja TIIEIUINTA O MPaBHOj W MONUTHYKO] punozoduju u ymosn
Jp>KaBe MOJEpPHE eIoXe.

2. TEOPUJA JJPXXABE

Crnobonan JoBanouh n3yuyaBa Ap)KaBy Kao jeAMHCTBEH ()eHOMEH
KOME C€ MOXKE MPHUCTYIHTHU ca BHIIE cTpaHa — (Huii030¢CKH, IPaBHO, I10-
JUTHYKHA, COIMOJIOUIKH, UCTOPHjcKU. MehyTum, 6e3 o03upa Ha moryhe
pasnInuuTe NpUCTyNe, PEeHOMEH OCTaje jelaH, a Mojena IpyITBEeHUX Ha-
yKa Koje pazMmarpajy Taj eHoMeH Tpeba Jia CIyH Ja OM ce OH JlaKIie
pa3yMeo y CB0jOj CIOKEHOCTH. Pa3nuyuToCT MpucTymna He 3HA4YH Aa je |
y CTBapHOCTH (peHOMEH pa3[BOjeH M pacmapyal mpema obmactuma, Beh
j€ OH jeMUHCTBEH, a IUJb LENOKYIHOT HCTPaXKMBamkha jeCTe pa3yMeBame
(deHOMEHa KakaB je apxkaBa. Y CBOjOj OCHOBH OBO j¢ TpaIWIIMOHATHA
uaeja ¢unozoduje monuTHKE, Ha KOjy CE€ HAJOBE3yje YUYCHe O JIPKaBU
(Staatslehre)* y unjem myxy JoBaHoBHh THIlIE U CBOj€ KalMTAIIHO JEJO,
Upoicasy.® Tlpu ToMe Tpeba UMaTH y BHIY Ja TEOpHja IpKaBe HHje U3II0Ke-

4V XIX Beky jenuno je y HeMaukoj HayqHOMCTPaKMBAYKH Paj| O APIKABH GHO CH
CTEMCKH OPraHU30BaH, JIOK Cy Y JIPYTHM 3eMJbaMa caMo IOBPEMEHO 00jaBJbHBaHE CTY/IH]je
YHjU TIpeIMeT UCTpaKhBamba je Omia apxasa. Bun. Cnobonan Josanosuh, Ocnosu npas
He meopuje o opacasu, JI. O6panosuh, Beorpan 1906, 3. Hajsnauajuuje kwure o On
wmem yuery o opacasu (Allgemeine Staatslehre) objaBunu cy biynumu (Johann Caspar
Bluntschli) 1875, 1886 (1852), Pem (Hermann Rehm) 1899, Jenunex (Georg Jellinek)
100, Imur (Richard Schmidf) 1901 1903 u Kenzen (Hans Kelsen) 1925. rogune. Ilo
HeKaJl ¥ KIbUre ImpeMa 4YHjeM HacloBy OM ce MOINIO 3aKJby4HTH Aa ce 6aBe MUTambuMa
Be3aHuM camo 3a Hemauky, pasmarpajy ¥ OIILUTY TEOpHjy IpKaBe, Kao IUTO je Ciyd4aj
ca Buile nyra o0jaBsbeHOM JIabaHIOBOM KEUTOM O HEMayKoM JpKaBHOM mpay: Paul
Laband, Das Staatsrecht des Deutschen Reiches, JCB Mohr, Tiibingen Leipzig 1901.
Hako ce y HacjoBMMa Haja3u yduewme O YCTaBy wid ycraBHO npaBo (Verfassungslehre,
Verfassungsrecht), ommre ydeme O IpXKaBH je NpenMeT KmHra koje cy 1928. roauHe
o0jaBumu Cmenn (Rudolf Smend) u WWmut (Carl Schmitt).

> JosamoBul je CBOjy KmHry O ApKaBH o0jaBuo wetnpd myrta: CirobomaH

JoBanoBuh, Ocnosu npasne meopuje o opoicasu, J1. O6panosuh, beorpax 1906; O opoca
68U, OCHO8U jeOHe npagHe meopuje, Npyro npepaheno u npommupeHo usn, [ena Kon, beo
rpax 1914; O opoicasu, ocnosu jeone npasne meopuje, Tpehe MperieaHO U JOMYHEHO
n3namwe, ['ena Kon, Beorpan 1922; /lpowcasa 1 2, Cabpana dena 13, 14, I'ena Kon, beo
rpax 1936. Ilocnenme JoBanoBuheBo u3mame [powcase n3 1936. moHOBO je 00jaBIbEHO
1990. rogune y Cabpanum oenuma: Cnoboman Joanosuh, Cabpana oena 8 (yp. P.
Camapuuh, XK. Crojkosuh), BUI'3, Jyrocnasujamy6muk, CK3, beorpax 1990. Pamomup
Jlykuh, ,,Jleno Cnobonana JoBanosuha®, /Jero Crnobooana Josanosuha y ceom eépeme
Hy u oanac (yp. C. Bpauap), I[IpaBuu daxyntet, beorpan 1991, 9, cmarpa na ,./Ipocasa
obpaljyje Teopujy apxkaBe, Koja ce 0OMYHO cMarpa MPBUM JIEJIOM OIIITE TEOPHje IpiKaBe
U TpaBa Kako je OBa AWCIMIUIMHA KOA Hac OOJNMKOBaHA IOCIE paTa M PEeBOIyLHje™, U 1a
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Ha caMo Y jeqHOM pany, Beh aa ce oHa Hana3u y cpenuiuty JoBaHoBuheBOr
MIPABHO-TIOIUTUYKOT yU€Ha U MPEJICTaBIba KJbYU 32 Pa3yMeBambe HEeroBUX
TyMadyerma TeOopHja aHTHYKUX W MOJEPHUX (Quio3oda, yCTaBHE U IMOJH-
TUYKE HCTOpHUje €BPOICKHX Ap)KaBa M CPIICKE AP)KaBe, Ka0 U TEOpHje
JPYIITBEHUX rpyrma.’

JoBanoBuh cBOje y4eme o JApKaBH, 3a Koje ce ¢ IpaBoM Moxe pehn
Jla TIpeICTaB/ba CHHTE3y MOJIUTHYKHX TEOpHja Ap:KaBe MOICPHOTr j0ba u
AHTHUKC, HCMAYKOT' OIMIITET Y4Y€Hba O ApKaBU U CHIJICCKOT IMMOJUTHUYKOI UC-
KyCTBa, U3JIaXKe y TPU OCHOBHE Teopuje. [IpBa u HajomiiTHja je Teopuja
0 JeIMHCTBY JIp’KaBe, MMpaBa W BIACTH, KA0 OCHOBH CBHX JIp)KaBa; JIpyra
je TeopHja Ip’KaBHE CYBEpEHOCTH, KOja je Be3aHa 3a JpiKaBy MOJIEPHOT
n00a, YHja je CYITHHCKA KapaKTEPHUCTHKA CyBEPEHOCT M HE3aBUCHOCT, a
tpeha je Teopuja 0 paBHOj Ap>KaBH, KA0 JAP’KAaBHU BiagaBuHe 3akoHa.® 13
OMIITHjUX TPOMU3JIa3e MOCeOHUje TeopHje, Aa OM Kpajibu 3aKJbydak Ouia
jemHa mapaamMrMa, Koja mojpasyMeBa CYBEPEHOCT ApKaBe, HA4desao Mo-
nene (QyHKIMja Ap)KaBHE BIIACTH, MapiaMeHTapU3aM, OIIITE MPaBo Ivia-
ca W JBoJOMHH cucTteM. 3a JoBaHoBHha je KpajibM MCXOJ UCTPAKHBAHA
HajOOoJbET MOMUTHYKOT O0JIMKa MHTETPATTHH MapiaMeHTapu3aM, Koju, 300r
CBOje M30aAaHCHPAHOCTH M OIP)KUBOCTH, TPEJCTaB/ba y30pPHH MO
JpXKaBHE OpraHu3aIje.

je ,,IIFcaHa Kao CTPOro JIOTHYKU U CHCTeMarcku mirpahieno meno. Jlykuh je, mehyrum,
MHIbea Ja JoBaHoBuheBa [powcasa ,Huje nyOJbe 3axBaTHIA TEXKE TEOPHjCKE KAKO
IpaBHE, TAKO W COLMOJIOMIKO MOJIUTHYKE mpobieme’. CynpoTHo oBoM Dienumrty, CTeBaH
Bpauap, ,,Y30pHo jesrpo omyca Cno6onana JoBanoBuha, Jero Croboodana Josanosuha
vy ceom epemeny u oanac (yp. C. Bpauap), [IpaBuu ¢axyaret, beorpax 1991, 25, 27, 33,
Harnamaga fa ¢y Ochogu npasue meopuje o opoicasu (1906) ,,ipaBa mporpamcka Keura“,
Koja ce 0aBH ,,lI3y3€THO CIOKCHUM IPEIMETOM , ,,1aje CjajHy CKUILY jeJHE TEOpHje, BeoMa
KOXCPEHTHE U U3BPCHO KOMIIOHOBaHE M TpeTHpa ApiKaBy Kao ,,lIOJUTHYKY 3ajeJHUIY" U
na je JoBanoBuh, TeopeTHuap Ipxase, ,,HEIPEKUIHO Yy CPEAMINTY ITaXKHEe UMA0 Ip)KaBy
YOIIIITE, ald ¥ KOHKPETHY, Kao U IIPaBO YOIIITe .

® Vmop. Cresan Bpauap, ,Meroxonomkn enementH omyca CioGoxaHa
Joanosuha“, Crobooan Josanosuh, Jluunocm u dero (yp. M. Josmunh), CAHY, beo
rpax 1998, 70; C. Bpauap (1991), 33. [la JoBaHoBuheBa ycTaBHa MCTOpPHja MPEACTaBIbA
MOJUTHYKY HCTOpHjy BuI. AHapej Murposuh, ,,Ciuka MCTOpHjCKE CTBAPHOCTH y JIEIY
Crnobonana JoBanosuha“, Crobooan Josanosuh, Jluunocm u oeno (yp. M. JoBuunmh),
CARY, Beorpax 1998, 105. O JoBanoBuheBOM yuemy 0 APYIITBEHHM rpyrama, OXHOCHO
couunonoruju Bua. Joran Bophesuh, ,,Cormonor, Caspemenuyu o Cnobodany Josanosuhy
(yp. J. Tpxysma, M. Byuunnh), IIpaBau dakynrer, Cayxx6enn mmacauk, beorpax 2009,
228 230.

7 JosamoBuli KPHTHKYje TEOPHjy HAPOIHE CYBEPEHOCTH M TEOPHjy IpAaBHE CY
BEPEHOCTH W ciexu biyHunujeBy Teopujy ApxkaBHe cyBepeHocTH, BHI. C. JoBanoBuh
(1990c), 134 142. Ymop. Johann Caspar Bluntschli, The Theory of the State, Authorised
English translation from the sixth German edition (transl. D. Richie, P. Matheson, R.
Lodge), The Clarendon Press, Oxford 1895, 500 501. O mecty bryHunujeBe Teopuje y
MpaBHO] W MONUTHYKOj Mctopuju BuA. Michael Stolleis, Public Law in Germany 1800
1914, Berghahn Books, Oxford New York 2001, 427.

8 (. JoBanosuh, (1990c), 122.
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[Ipema JoBanoBuhy, nmpkaBy cTBapa 3ajegHuna y O6opOu 3a om-
CTaHak, a He CKyl clIo0OAHUX WHAWBUAYa yroBopoM. Ilpe apkase cy u
MojeuHAaIl ¥ TpyHa K0joj MpHUIana OCTaBJbeHW Ha MIJIOCT W HEMHUJIOCT
CWIM JPYruX TojeauHara u rpyma.’ Tek ca Ap)KaBHOM CHIIOM HacTajy
npaso U ciao6o0m7a.'? Tlomro mojam mpasa moapa3yMeBa jia HEKO rapaHTyje
cripoBol)ee TpaBa, JMakie MPUHYIY, IPaBO je HEePa3ABOJUBO O IPrKaB-
HE CHJIe KOja je rapaHT meroBe obaBe3HoCTH.!! 3aMepkama 1a je apikaBa
cuita, JopanoBuh ofroeapa Jia ip>kaBa jecTe cuia, au ypeheHa cuna, unja
je jenuHa anTepHaruBa HeypeheHa xaoruuHa cuna. JoBaHoBuh HararaBa
Jla je MPeTIIOCTaBKa O MPUPOJHUM IpaBUMa IOTPEIHA, jep YOBEK y MpH-
POIHOM cTamy Hema ciiobomy, Beh camo cHary.!? 300r Tora je HeTa4HO Jaa
ce CTBapamEeM JIPIKaBHE BIACTH y CIOOOJHE JbYICKE OJHOCE YHOCH IMpU-
THCaK M cuia, Beh ce jeqHa cuiia 3aMemyje IpyroM CHIIOM. YMeCTO He-
W3BECHE, POU3BOJbHE JIMUHE CUJIe, OCTaBJba ce oApehenHa, onmTa cuia
KOja je M3Hax CBHX. '

 Cno6onan Josanosuh, ,,The Relation of War to the Origin of the State by
Rudolf Holti, Helsingfors, 1913, Cabpana dena 12 (yp. P. Camapumh, X. Crojkosuh),
BUI'3, Jyrocnasujanyonuk, CK3, Beorpax 1991, 401; C. Josanosuh (1990c), 38. Ymop.
ca Beyerosum (W. Bagehot) menumrem y Bantep beuxor, [locmanax u pazeumax na
pooa (npes. 1. Mujymkosuh), CK3, beorpan 1903, 69, 74.

19 Bophe Tacuh, ,IIpasuuk®, Caspemenuyu o Crno6odamny Josanosuhy (yp. J.
Tpkysea, M. Byunnuh), [IpaBau dakynret, Cyx6enu rmiacHuk, beorpax 2009, 224, nuc
TH4e ytuiaj Xerenose muciu Ha Cnobonana Jopanosuha: ,,0H noznceha Ha Heke eHIIIeCKe
IHCIEe KOjH, ycBajajyhu XereaoBy KOHIICIHU]Y O APXKaBH, [ajy joj TAKaB CMHCA0 Ja HHAN
BHUJIya YIPABO y JAPKaBH J00Hja CBOjy CI000MY U HEHY 3allITUTY .

1 JlympapulieBa mMpUpOIHONPABHA KPHTHKA TEOPH]e jeAMHCTBA ApXKaBe W MpaBa

Ouna je KacHHje Of KOPHCTH W APYTUM KpHTHYapuMa JoBaHOBHNhEBOT yuema O OpiKaBH
KOjU Cy 3acCTyIlaJIi MapKCHCTUUKY TEOpHjy O OXyMHpamy Apskase, Bu. Kpcra [{unsapuh,
,.Connororuja Cnobonana Josanosuha®, Cagpemenuyu o Cnobooany Josanosuhy (yp. J.
Tpxyspa, M. Byuunuh), [IpaBan ¢axynrer, Ciryxx6enu racuuk, beorpax 2009, 55 56

12 Jopanoeuh ymyhyje Ha Westel Woodbury Willoughby, An Examination of the
Nature of the State: A Study in Political Philosophy, Maxmilan & Co, New York London
1896, 91 u name.

13 JoBanoeuh koHcTaTyje 1a je Hemoryhie 3aMHUCITHTH 3ajeIHHUKH KHBOT Ge3 aHTa
rOHM3aMa JINYHUX MHTepeca. Pa3nuka je camo y Tome ja ju he MX MOjeJHULHN pellaBaTH
u3Mel)y cebe min hie uX pacrnpaBibaT JpikaBa Koja rapaHTyje BHILE HEIPUCTPACHOCTH HETO
3aWHTEPECOBAaHE CTpaHe. Y NPUPOJHOM CTamy MPaBO OWM MMAalM caMO OHH KOjH Cy jaud y
TOM TPEHYTKY, AOK Y JPKaBHOM CTamy IOCTOje TPAaHMIIE 3a JIeJIOBAEe CBAKOT M0jeANHIA
npemMa OCTajluM WiaHoBHMa apyiuTa. CBaKo je He3aBHCaH of HaaMohHHUjuX ox cebe, anu
ce ¥ caM He Mela y Tyhe mocnoBe, 3axBaspyjyhu 1pxaBu kao perynaropy ogHoca usMehy
Jpymu: ,,Jla o apyrux He OyaeMo clpedaBaHH y HAIOj pajiibu, JIp)kaBa HaM MOXE CaMo
TaKo W3/ICjCTBOBATH, ak0 Hac y HCTO BpeMme obaBexe, Ja ce HH MU caMH y Tyhe mocio
Be He Memamo. OrpaHuderne Koje HaM OHa Jakie HaMmehe HHje HHKAaKo IMOTHpame Halle
¢11000/Ie; TO je HAIPOTHB YCIIOB IMOJ KOJUM HaM CE OHa jelMUHO Moke 00e30eautu. Tako
OrpaHHYCH-E M Hallle IpaBo CcJI000e, TO Cy y CTBapH JIMLE W HAINYje jeAHEe HUCTE CTBA
pu‘. 300r Tora je, TBpau JoBaHOBHA, CACBUM H3JIUILIHO J]a C€ TPaXKH ONpaBame Ap)KaBHE
Binactu. To Ou MMaso cMucia Ja je mojeAnHal] u3BaH ApkaBe ciobomuuju. IlpaBo mpu
CHIIe JipyKaBa W3BOJM M3 TOTa IITO je U ciioboza mojenunna meno aeno. C. Joanosuh, O
cygepenocmu, I'paguna, Humr 1996, 35 36.
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[TojenuHan mpe Ap’kaBe WMa HMHTEpECe, ald OHU TEK Y JpIKaBH
MOCTajy TpaBo, jep je TeK y ApKaBH jeAHa BHILIA CHJIA Of IOjeAWHAYHHX
WHTepeca ,,IpudaBUiIa yBaKaBame Off IPYyTUX IMOjeuHANa’ U THME TI0CTa-
7a mpaso: ,,[IpaBo u ap)kaBa Tako Cy HEpa3IBOjHO MOBE3aHH, Ja Ou OHIIO
ancpyaHo TPAKUTH OBOj MPaBHY OCHOBY BaH e came™.'* JoBanouh je ca-
mracad ca Xo6cosuM (1. Hobbes) MuLIUbEeHEM J1a TIpe IpKaBe HE MOCTOjU
npaBo: ,,[ e Hema 3ajeTHUYKe BIAacTH, Ty HeMa IpaBa. [ e Hema mpasa, Ty
HeMma Hempasze™.!S JoBaHOBHI HMCTHYE @ Ce MPEAHOCT IpP)KaBe HE BUIH
YBEK, aJi Jia jé OHAa CHJIa Ha KOjOj MOYMBA LIENOKYIIaH XUBOT APYINTBA, a
TO LITO Ce HE BHUAM yBEK, HE 3Ha4H Aa He moctoju.'¢ Tomro npe npxase
Hema mpaBa, JoBaHoBuh cMarpa Aa je cBaka TEOpHja Koja MPETIIOCTaBJba
MOCTOjarke MpaBa Mpe ApKaBe MPOTUBPEUHA, 300T dera omdaIryje yueme O
MPUPOIHUM TipaBuMa 1 KpuTHKyje JlokoB (J. Locke) u PycooB (J. Rousseau)
KoHTpakTyanusam.!” Mt mpeapkaBHU, OPUPOJHONPABHU OCHOB HMAajy,
mpema JoBaHoBuhy, cBe Teopwje Koje TpeBuhajy ma je ApxKaBHO] Mohu
jeIMHa anTepHaTHBa aHAPXHja, Tj. XaoC U 3aMHIIUBAjy J]a OCHOB ApiKaBe, 10
yoieny Ha yapykema rpahana, Mory OMTH APYIUTBEHa COMMAAPHOCT WM
caracHOCT cioboqaux nojenuHana. [Ipu Tome 3a00paBibajy 1a yapyKema
rpahana mocroje yHyTap Ap)KaBe M 1a UM (QHU3UUYKY W MPaBHY CHIyPHOCT
Tpy’a ynpaBo Apxkaea. 360r Tora je ApxkaBa JIMYHOCT M3HA TOjCHHIIA.
Jp>kaBa je Jyroednuja o N0jeMHIIA U, 32 PA3IHKY OJf Bera, IPe/CTaBba
Macy, Tj. 30up JbyIM U HapamTaja: ,,I[p)lcaBa je jemHa JIMYHOCT ¢ ONIITHjUM U
TpajHUjHM HHTEepecuMa Hero nojeanHarn.'® TTorro cy apkaBa U MojeIrHaI]
JWMYHOCTH CacaBUM DPa3MUYHTOr paHra, mUXOBH MelycoOHu onHOCH He
MOTY J1a ce TTOABELy MOJ MOpaTHE TPHHIIUTIE.

3. JOI'NKA MAKNJABEJIM3MA

JoBaHoBHh paznuKyje yke U IIKpe pasyMeBame MojMa ,,MaKujaBe-
mm3am™." Tlpema yKeM cxXBaTamby MakHjaBelIu3Ma, ApKaBy y OIHOCY ca

4 Ibid., 36. JosaroBuh y cBOjoj kpuTHIM KemnseHoBe Teopuje ykasyje Ha TO na
pa3nBajame ApiKaBe W IpaBa HEMHHOBHO BOIH Y NMPOTHBPEYHOCTH, jep Tpeba 00jacCHUTH
KaKo je MpaBo, KOje 3HauH 3allOBECT AP)KABHE BJIACTH, MOIIO IIOCTaTH Ipe T€ BIIACTH,
WM Kako je BIJIACT, KOja 3HA4YM IIPaBO 3alloBeAarba, MOIJIA ITOCTaTH Ipe Hero IITO je TO
CHO IPaBO OWJIO MPU3HATO NMPABHUM IOPETKOM. Buj. Bumie y oBoMm yacomnucy JlaHuiao
Bacra, ,,Crno6onan Josanosuh u Xanc Kemsen®, Ananu Ilpasnoe ¢pakynmema y Beoepady
1 4/2001, 25 43.

15" Tomac Xobc, Jlesujaman unu mamepuja, o6iuk u eiacm Opircage ypreeHe u
epahancke (yp. M. Bypuh, npes. M. Mapkosuh), I'paguna, Hum 1991, 138.

16 C. JoBanosuh, (1990c), 97.

17" O nporuspeunocTH npupoaHONpaBHOT N0jMa pasa i, C. Joanosuh, (1990c¢),
52 53.

18 C. Josanosuh, (1990a), 147.

19" JoBamosuh je cmojy crymmjy o MakujaBemujy o6jaBmo mer myra. Pax je
o0jaBspeH nBa myTta 1907, jeqnom 1912. u nBa myta 1935. rogune: Cnobonan JoBanoBuh
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rpahjaHuMa 1 y OTHOCY ca APYTHM AprkaBama He 00aBe3yjy HUKAKBH MOpaJI-
Hu npomnucu. [Ipema mupem, npeosnalyjyhem cxBaramy MakujaBeIn3mMa,
MOpaJIHH MPOIUCH HE Bake HH 3a IMOjeUHE IpyIe MOIUTHYapa KOju ce
y OKBUpY JApkaBe Oope 3a BJIACT M MOTY y CB0joj MeljycoOHOj GopOu
Jla ce CIy’)kKe CBUM CpPEIICTBHMA. JOBaHOBHN IOKasyje na Cy IBa pasiiv-
yhTa TyMaucha MakKHjaBeiIu3Ma, yKe W IHpe, cynporcraBibeHa. [lupe
CXBaTame, MpeMa KoMe MakdjaBeliu3aM JOMyIITa MOIUTHIapuMa U CTPaH-
Kama CBe ILTO MM je TMOTpeOHO 3a ycmeX, Moapa3yMeBa J1a ce y MOJIUTHU-
I MOXKE PaJUTd U OHO WITO je Y MPUBAaTHOM XHBOTY HETPHUXBATIHHBO.
JoBanoBuh HaBoam crnenehe mpumepe: oOMamHBambe Oupada JIAKHUM
obehamrMa, moMeTame MPOTUBHUIIMA TTO0yAa ¥ HaMepa 3a Koje ce 3Ha
Jla He TMOCTOoje, TPIUbCHE MapTHjCKUX JPYroBa KojuMa ce y MPHUBATHOM
JKUBOTY HEe OM HU pyKa IpyXKuia, 3acTylame Uaeja CyIPOTHUX CBOM IPH-
CHOM yBepemYy 300T BUXOBE TPEHYTHE MOMYJIAPHOCTU M Hamajgame ApY-
IUX Hjeja 300r BUXOBE TPEHYTHE HEMOMYJIapPHOCTH.

JoBaHoBuh Harmamapa na mmpe cxBaheHH MaKHjaBeIM3aM IIPO-
TuBpeun MakujaBenujeBoM (N. Machiavelli) yuewy o ApxKaBu: ,,IINPU
MaKHjaBeIn3aM jecTe MOrpemrHa JOKTPUHA, W TO TOTpeIlrHa Oamr c Tie-
JIMIITa caMoT MakujaBean3Ma“.?’ MakujaBenn3am, HauMe, IPETIOCTaBba
JIp>XKaBHU MHTEpEC CBAKOM IPYroM MHTEpecy, YKJbyuyjyhn U MopanHe UH-
Tepece. MelyyTtum, 300r Tora IITO je 3a MaKdjaBeJIM3aM HHTEpEC AprKa-
B€, OMHOCHO ApPXaBHH pa3Jor, HajBaXKHUjU WHTepec, JoBaHOBHh yKa3yje
Ha TO Ja je 3a ApkaBy HajBehm mHTepec ko hie OMTHM Ha HCHOM 4edmy.
VYpaBo 300r TOr HajBUINETr AP)KaBHOT HWHTEpeca, HEMOpalHa CPeaCTBa
MOpajy OUTH HCKJbYYEHa M3 TOJHTHYKE OopOe Koja ce BOAM y OKBHPY
jenHe npxkaBe. OH HamiamaBa Ja caMmoj JAp>KaBH HUjE ,,CBEjeqHO Ko he
mobenuTH y 00pOu 3a ap’KaBHY BJIACT W JIa je Y HeHOM WHTEpecy Ja Ha

~MakujaBenu*, Cpncku xkmuscesnu enachux (CKI), beorpan, 7/1907, XVIIl/1, 14 23; 2,
107 119; 3, 179 186; 4, 267 280; 6, 416 426; 7, 512 520; 8, 594 605; 9, 665 675;
Maxujasenu, 1. Kon, beorpan 1907; Makujagenu, Jlpyro mperiefaHo W HONPaB/LEHO
minamwe, [. Kon, beorpanm 1912, U3 ucmopuje nonumuukux oOoxmpuna. I[lnamom,
Maxujasenu, bepx, Mapxc, I. Kon, beorpan 1935; U3 ucmopuje noaumuuxux ookmpuna.
1, Cabpana oena 15, T. Kon, Beorpax 1935. Ocum ctynuje o Makujasenyjy, JoBanosuh
aHaJM3Mpa MaKHjaBelIu3aM M y JPYTMM CBOjUM TekcToBuMa. Bua. Crnobonan JosaHoBHh,
JemHa HoBa kmura o MakwujaBenujy (Maria Marchesini, Saggiosu Machiavelli, Firenze
1934)“, CKT', beorpan, XV/1934, XLIl/7, 564 566; O momanumapusmy, CaBe3 CpICKHUX
3aapyra ,,Ocnoboheme’, [Tapus 1952. 3a MHOTE IpHKa3e U OeleIIKe ITOBOIOM 00jaBJbHBAHA
~MakujaBenuja“, Bun. Joopmio Apanurosuh, Crob6ooan Josanosuh: budbnuocpaduja ca
xpononozujom scusoma u pada, @onn Cnodonan Joanosuh, beorpax 2010, 203 207,
222 224.

20 C. Joamosuh, (1990a), 141. Josanosuh ibid., 143, Harmamasa: ,JI0K je 3a
MaKHjaBeIn3aM y LIMPeM CMHUCIY HEHM3BECHO Ja JM ra je MaxujaBenu W mpeaBuhao, a
KaMo JIM 07100paBao, IIOLITO je HEeMY OCKYyIeBaJIO MOJEPHO CXBaTame IapTHja, JOTIe
j€ MakHjaBenu3aM y yXXeM CMHCIY, BaH CBaKOI CIIOpa, BepaH HM3pa3 MakujaBenujeBux
uzaeja“. 3a BEroBo TyMauekhe MakujaBean3Ma y KaCHUje HAlTUCAaHO] CTYauju ,,0 ToTaauTa
pusmy* Bua. ¢H. 28. Moryhe mpomeHe y TymMademy camor MakijaBeinnjeBor MUIUbCHA,
MehyTum, He yTudy Ha JoBaHOBHNEBO Pa3IUKOBAKE YXKET U IIUPEr MaKWjaBeIn3Ma.
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BIacTu Oydy MOpajHH JbYIH, jep oHH najy Behe rapanmuje ma he orm-
ITeM, JAPXKABHOM HHTEPECY MOTYMHUTH mocebHe mHTepece™.?! Ako Ou
ce y MehycobHoj mehycrpanaukoj 60pOu, MeljyTuM, cCBe BHIIIE KOPHUCTHU-
Ja HEeMOpalslHa CPEe/ICTBa, MOPAHHjUM IIOjeAMHIIMMA U Tpylama, KojuMa
Cy HEMOpajiHa CpeJCTBa OJBpaTHa, OMIO OM CBE TEXE Ja Ce MpUiIaroie
YCJIOBHMA TIOJUTHYKOT JKMBOTa y KojeM he mX ,,CBE jade IMOTHUCKHBATH
OeCKpyIyJIO3HH €rOMCTH, KojuMa cy 300T OTynenocTtd MopaiHor ocehaja
CBa Cpe/CTBA no6pomonuia“.?? Yecto ce GeCKPYIyI03HOCT HM3jeqHAYEHA
ca MaKWjaBeJIM3MOM HHTEPIPETHpPA Kao MOJMTHYKa criocobHocT.”? Kama
ou, mehyTuM, nHTEpec OMO Ja OHM, KOjU Cy 300T IMJba CIPEMHHU Ha CBa
CpeAcTBa, A0y Ha 4eJo Jp)KaBe, OHH OM C€ W JIP’KaBOM CIIYKWIIM Kao
JEIHUM OJ] CpejicTaBa 3a OCTBapHBam€ CBOJUX IMJbeBa. J[pikaBu HHjE Y
MHTEpeCy /i THII JbY/IM Ca OTyNeaiM MopanHim ocehajem Oyze Ha Bnacm
jep ,,HHje OYEKHBATH JAa CIyKe IPXKaBH C JbyOaBJby M NOKPTBOBAKEM
Beh he mpkaBa CIIy)XKHTH HBUMa Kao HBHUXOBO MMame W IJIeH. 300T Tora,
HarmamaBa JoBaHOBWh, YIIpaBo je Ap)KaBH y HajOOJpEM HHTEpECY Ja ce
nojuTudka Oopba y3AWrHE Ha IITO BUIIM MOPAIHU HUBO, Jla OM Y H0j
MOTJTH J1a yquTByjy ,,HaJMOPAJIHU]JU €IIEMEHTH ", a ,,HCCOJHMIHU CJIEMCH-
TH, KOjU YCIICBajy CaMO CPEACTBUMA CYMEMBE MOpAIHE BPEAHOCTH >
GrH npunylheHu aa ce moByKy u3 noiurtuke. Kaga roBopu o HemopaiHo-
cTH nonutudke 0opoe, JoBaHoBKh Tpe CBEra MUCIIH Ha JIaXX U KOPYIIH]Y:
,»BaKHO je a Jax M KOpyNIHjy W cama JpkaBa cMaTpa Kao jeIHO 3II0,
Koje cy30mja Ha pasHe HaumHe. OcTaBibajyhn Ha cTpaHy cHeUHjanHe
Mepe, Kao Ha MpUMep 3aKOHCKE TPOIMCE MPOTHB U300pHE KOpYyMIHUje U
m300pHUX oOMaHa, MOXKe ce pehr ma ce y MOJUTHYKH KUBOT YHOCH CBE
BUIIIE jaBHOCTH (ci0001a IITamIie, jaBHOCT CKYNIUTHHCKUAX CEIHMLA), U
TO Y UWJBY J1a OM Ce TOJMTUYKE JIaKU U MpeBape oTexase, U NOIUTHIKA
JbYIM HATepau Ha ImTo Behy mckpenoct .2

JoBanoBuh 3ak/byuyje Ja MakHjaBelu3aM HHjE€ CYNPOTCTaB/bEH
MOpaJHAM TpWHIUNNMA, Beh ma uM oH He mpu3Haje Behm 3Hauaj on
IpkaBHUX nHTepeca.”’ MeljyTum, ako cy MOpaIHHU MPUHIUITH Y HHTEPECY

21 Ibid. Vmop. Tymauerse osor gema Joanosuhesor Texcra y ucupioj crymuju Bopha
Tacuha, ,,MaxnjaBemn r. CnoGorana JoBaHOBrha y CBETIIOCTH HEroOBE TEOpHje O APXKaBH
Caspemenuyu o Cnobooary Josanosuhy (yp. J. Tpkymea, M. Byunnuh), [IpaBau daxynrer,
Cryx0enn macauk, beorpan 2009, 133 134, rae ce nenoM mpuKasyje ¥ HHTEPIPETHPA caM
TEKCT, a JICJIOM YJa3Hl y IIHpoKa pasMaTpama (Guiozodckux mpobieMa u mocTaBibajy OpojHa
TEOPHjCKa MUTAkbA, TIOACTAKHYTA TEKCTOM M YoruTe MaKnjaBeIjeBUM yUCHEM.

22 (. Josanosuli, (1990a), 142.

23 C. Joanosuh, ,,0 Toramurapmmy*, Cabpana dena 12 (yp. P. Camapuyuh, XK.
Crojkosuh), BUI'3, Jyrocnasujanyonuk, CK3, beorpan 1991, 145.

24 C. Josanosuh, (1990a), 142.

2 bid.

2 Ibid.

VY Besu ca makujaBenusmom C. Josanosuh (1991b), 143, ykazyje na: ,,Cyko0
n3Mel)y ap>kaBHOT pas3yiora ¥ MOpPaJTHHUX MPOIKCA HHjE [...] 3HaUMO CyKoO m3Mely moautu
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JpXKaBe, OHU O, MpeMa MaKKjaBeTUCTHYKAM MPUHIMITAMA, OWIH KOPHUC-
HU. Y TOM ciyd4ajy, koHcTatyje JoBaHoBuh, ako HE OM BOAMO padyHa O
MOIITOBAaKkY MOPAIHUX MPUHITUIA KOjU KOPUCTE APKABH, MAaKHjaBeIn3aM
6u moHMIITHO camor cebe.? Jlakie, yHyTpallltha JIOTHKa MaKdjaBeau3Ma
je IpXaBHU yTHIHTapu3am,”’ KOju 300r Jp)KaBHE KOPHCTU HE OU cMeo ja
Oyze CympoTCTaB/beH MOJACTHIAY MOPATHOCTH y IpP)KaBH, jep Ou OHma
JpaBu HaHOCHO mTeTy. C Ipyre cTpaHe, MOrPeIHo OU OHII0 U3jeTHAYUTH
IpKaBHH yTWIMTapu3aM ca MopanHoiuhy. JoBanoBuh Harnamasa na he,
ako y OWjio Kojoj mpkaBu jJohe o cykoba m3Mmely mpskaBHOr pasiora
W Mopana, yBeK MpeBnanaru ApkaBHU pasior. Cmucao JoaHoBulieBor
CXBaTamba MaKHUjaBEJIUCTHYKOT Y4eHha O JIp)KaBU Kao jeqHe ,,0MacHe HCTH-
He“ jecTe Jia je CBaka CyBEpEHa BJIACT, OJHOCHO JIP)KaBa, y CBOjOj OCHOBHU
cuIa Koja je ycpencpehena y ceom neHtpy: ,,llopen cBera, makie, mTo ce
Moxe pehu mpoTuB MakujaBenHM3Ma, y BeMy MMa jefaH J1eo UcTuHe. Ta
MCTHHA KOjy MaKHjaBeIn3aM CaJpXKi, Cliaga Moxe OMTH y OHE HCTHHE KOje
HUje CaBEeTHO BPJIO YECTO, a HAPOYUTO HE BPIIO INIACHO TOBOPHUTH; aJH,

Ke ¥ MopaJia, Hero je 3Ha4no cykoO u3Mely aBe BpcTe Mopaja: jaBHOT Mopaia, KOju uMa
y BHIY J00po /ApkaBe, M MPUBATHOT MOpaJia, KOju UMa y Buay 100po mojenunna. Kan ce
OBaKO CXBATH CTBAp, OHJA U3IVIE/la CACBUM OIIPABJAHO, J1a CE jaBHU MOpaJ, Ka0 BaXKHHjU
MPETIOCTaBH NMPHBATHOM MOpally, KaJ ToJ Ta JBa Mopaia Aohy y cyko0“. AnexkcaHmap
[aBkoBuh, Crobooan Josanosuh. Jedan Hecenmumenmanan npucmyn nonumuyu (TPeB.
E. Yacap), [IpaBau daxynrer Yausep3ureta y beorpany, CiyxxOeHu rmacHuk, beorpan
2008, 301, cmarpa ga JoanoBuh y pany ,,O ToTaaurapusMy™ Aaje IpemHOCT ,,IPHBATHOM
Mopaiy Kao jeAUHOM MOopaiy ,,KOjH HOJje[HAaKO BaKH 3a JpiKaBe U 3a OOMYHE CMPTHH
ke, ynop. u Aleksandar Pavkovi¢, Slobodan Jovanovié: An unsentimental approach to
politics, Columbia Univ. Press, New York 1993, 168. JoBanosuh, mehytum, ucruue na
MakunjaBenu (a nocie mera U Pyco u Pobecrjep), y onymeBibermby UCTOPHjCKHM IIPU
MepOoM aHTHYKe PUMCKe perryonuke, npesubajy aa je y MehyBpemeny xpuinhancTso ,,yca
JIUJIO y Hally IyIly jeJaH MOpajHU HMAeall KOjH, Oall 3aTo IITO je HEJOCTH)KAaH Ha OBOM
CBETY, OCTaje HeMPOMEHJFMBO MEPWJIO CBHMX HAIMX IMOCTyNakKa, He W3y3uMajyhn Hu oHe
KOju ce uuHe y kopHcT apxkase”, Bui. C. Joanosuh, (1991b), 143; ynop. C. JoBaHoBuh,
(1990a), 104, 106 108, 117

28 Jopamosuh y pamy ,Makujasenu MakujaBenujeBo yuerbe TyMadd Kao yie
cxBalieHM MakujaBenm3aM, na OM ra KacHHje, MehyTHM, HHTEPIPETHpao Kao MIHpe
cxBaheHH MakujaBenu3aM, KOji HemMa HHMKakBe Be3e ca Mopainouthy. Harmamasa na je
mupe cxaheHH MakujaBein3aM OMO HEMOCPEJHO NMPUMEHEH y €BPOICKUM TOTAJIUTAp
HHMM HalMOHAJICOLHjATHCTHYKIM, (DAlIMCTHYKUM U KOMYHHCTHYKUM JapkaBama, Bug. C.
JoBanoBuh (1991b), 145. Pa3nuka y uHTepnperauuju camor MakujaBenujeBor ydema
MOXXE C€ CMaTpaTH jeIMHOM M3MEHOM Y OJHOCY Ha paHHje W3HeceHa OCHOBHA IVICAWIITA
0 MaKHjaBeNm3My y A0 Tana Beh meT myTa o0jaBibeHOM ,,MakujaBenmjy. 3a Tymaueme
ma je y pagy ,,O Toramurapusmy‘ IOLIUIO 70 3HAYajHUX IpomeHa u jaa je JoBaHoBHh
,»38KJBYYHO J1a je MakKHjaBeiu3aM y YKEM CMHCIIYy OYHIVICHHO HENPUXBAT/BHB® BHI. A.
[MaBkoBuh (2008), 303; A. Pavkovi¢, (1993), 169. Eprenunje Cnekraropckw, ,,CTyauje
Crnobopnana JoanoBuha u3 mcTopuje MoaUTHUYKHX JokTpuHa“, Cagpemenuyu o Cnobo
odany Josanosuhy (yp. J. Tpkyspa, M. Byuunuh), [IpaBau ¢axynrer, CiayxOCHU TITaCHHK,
Beorpax 2009, 157, cmarpa ma JoBanoBuha MakujaBenn 3aHMMa Kao TBOpAI] MOJCpHE
HOJIUTHYKE HAyKe.

%0 MaxwujaBenrjeBoM Ip:KaBHOM YTHIIATAPU3MY ,,IT0 KOjeM JIpiKaBa padyHa camMo
ca kopumthy*, Bun. B. Tacuh, (2009b), 142 143.
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HaKo OIacHa, TO OIeT OcTaje jeana uctuna™ . Meljytum, Huje ped o Tome
Jla Ip’KaBa YBEK MOXKE J1a MPETIOCTaBH APXKaBHU PAasJior I10jeIUHaYHOM
npaBy, Beh na je, kajga 1o Tora jgole, y MUTamy BeOMa BUCOK APKaBHU
yior. JoBaHOBUh OBzE HE pa3Marpa MHUTamke 370yHoTpede Ap:KaBHOT pas-
Jora, KapaKTePUCTHYHOT 3a arcoayTu3aM,’! Beh caMo murame HeCITOPHUX
Jp>KaBHHUX pa3liora, Kao IITO je MUTAmke OINCTaHKa ApKaBe y pary u ci. Y
CBaKOJHEBHOM XXHBOTY C€ IOIpa3yMeBa /1a AP>KaBHU OPraHU IOIITYjy cBa
npasa nojenuHna. MelyTuM, ako je yrpokeHa JIpskaBa, HE camo Jia je To-
TpeOHO TOAPETUTH TIOjeIMHIIA leHOM HHTepecy, Beh je IyKHOCT camor
MOjeTUHIIA /1A CITYXKH IpXKaBu.>

Vike cxpalleHH MakujaBelu3aM y CBOjOj OCHOBH CaJip>KH Hayesa Mo-
JiepHe npxase. EBporicka qprkaBa mpe MOJIEpHE JIpyKaBe, ApyKaBa CpeJher
Beka, Omna je neo Behe nenuHe, y cBeToBHOM nonieay Ceeror Pumckor
[MapctBa Hemaukor Hapona, a y normeay AyXoBHE BiacTu Pumoxartonny-
ke 1pkse.>* MakujaBennjeBo CTaHOBHINTE Ja je Ip)KaBa jeqaH caMoCTa-
JIaH TeHTap MONH, CYIITHHCKA je KapaKTepUCTHKa MOJiepHe JpxkaBe. Y
TOM CMHUCITy TpeOa M TyMaduTH HEroBo IeaumTe: ,,J{p>kaBa je cama co-
6om menuHa. Ito rox Huje aeo Beh memmHa, Mopa OUTH caMoO CeOH ITHIb.
Otyna u IpkaBH jeAHA JIMYHOCT 0€3 MOpaTHUX CKpYITyna, KOjy H3HyTpa
HUINTA HE 33/Ip>KaBa Jla Y OCTBapemhy CBOJUX MHTEpeca Ue CBE JIOTIIE JIOK
He Haube Ha KakaBy CIOJballlby MPENpeKy; jeHa JUYHOCT 3aciielbeHa
y cBoM eromsmy‘‘.** Jlakie, MolepHa CyBepeHa JpikaBa je [ellMHa ¥ cama
cebu umsb: ,,Y MpaBHO] TEOPHjH, CyBEpEeHa JpKaBa 3HAYM JpXKaBy Koja
cama cebu oz[peljyje HaJICKHOCT, M3 Yera M3J1a3u 1a Ou oHa MOTJIa MaKo
He Ou MopaJa, a jour Mame Tpebasia, OrIacuTH cede caMmy 3a CBEHAAJICKHY,
rto he pehu u ceemohuy*.* JIp)kaBa je HeOrpaHUUCHA M HEOTPAaHHUJbHUBA
OCHM JPYTOM HCTOM TaKBOM CHJIOM, OJHOCHO Ipyrom apxasoMm. OHa ce
HE MOXKE YAPYKHUTH Ca CBOJHM IIOJaHHUIINMA, jep j¢ heHa JTUIHOCT BHUIIA
o1 muxoBe. He Moxe ce ynpyKUTH HH ca APYTHM Ap)KaBama, jep W3-

30 C. Joanoeuh, (1990a), 147.

31V amconyTusMy ce MHCIH [ je ApYKABHH Pa3iior YBEK H y CBAKOM CIydajy mpe

M O] TI0jeMUHAYHOT MHTEepeca U Ja Cy NPXKABHU OPraHd jeIWHH y CTamy Ja MPaBUIHO
oreHe JapkaBHH uHTepec, ua. C. JoBanosuh, (1990c), 121.

2 ,»llojenHaI] He cMe 3a00paBHUTH 12 HEroBa ‘mpasa’ MOCTOje CaMO YTOIMKO YKO

JIMKO ce Aamy CIOXKHTH C IpaBUMa IPYTUX WIAHOBA APYIITBEHE 3ajeJHHUIIE, Kao INTO U
BEroBa ‘c106oa’ MOCTOjU caMo JOTIE JOKIE MMa jeHe APYIITBEHE OpraHH3aluje Koja
je dyBa oI mpuBaTHHX Hacwba.” JoBaHoBuh je carmmacan ca bepkoBum rmmemumrem na
MHIMBHAYa MOpa pa3yMeTH Ja je caMo JIe0 je[He BHIIEC LEJIHHE W Ja Cy HheHa Ipasa
u ciobone Moryhe camo y Be3u ca Qy)KHOCTHMA IpeMa TOj BHILOj JP)KABHO] LEIHHH.
Bun. C. JoBanosuh, ,,Jenna kputnka ¢panmycke pesomynuje”, Cabpana dena 12 (yp. P.
Camapnuh, XK. CtojkoBuh), BUI'3, Jyrocnasujany6nuk, CK3, beorpax 1991, 306. C npa
BOM C€ MOXKE 3aKJbYYHTH Ja JoBaHOBUN MOCIEIHO MPUMEHYje CBOje TICIUINTE O IyKHO
CTH IpeMa JP)KaBU M U3 MaTpHOTH3Ma y3uMa yuemhe y noautuim, Bun. Kocra Yaomiky,
»[lobena Haxa 3abopaBom™, Ananu Ilpasnoe ¢paxynmema y beoepady 2/2005, 262 264.

33 C. Joeanosuh, (1991b), 156.
34 C. Joanosuh, (1990a), 145.
3 Ibid., 152.
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HaJ Ip)KaBa HEMa HEKe BUILE JHYHOCTH Koja OM WX NPHHYIWIA 1a ce
MOKOPaBajy MpaBWINMa 3ajelHuIKor sxuBora.>® [Ipema Tome, u3riena na
Jp>kaBa He OuM Moria OWTH Be3aHa HMKAKBUM MOPAJHHM IPHHIMITNIMA;
OHa y OTHOCY ca JAPYTUM Jp)KaBama, WK Y OIHOCY ca CBOjUM rpahanuma,
HeMa HUKaKBe Be3e ca MOpalHMM mponucuma. [la Ou ce pazymerno mra
3a JoBanoBmha 3Haum na je mpkaBa ,,JJMYHOCT 0€3 MOpANHUX CKPYIy-
7a“, Tpeba UMaTh y BHAY Ja OH Ha JIpJKaBy HeE IVIe/la Kao Ha OpraHH3aM
OJIBOjEH O] CBOjE IMpaBHE (popMe 37 HemopaisocT apxaBHe JIMYHOCTH He
TpeGa TyMaunTH [CHXONOWIKN,™ jep je ApKaBHa JIMYHOCT NPABHU MOjaM:
»Y3eTa cama 3a ce, OJIBOjeHa O CBOjMX IOJIaHUKA [ApKaBHA JII/I‘-IHOCT] je
jeIHa JMYHOCT, HEe Gan HeMopasHa — To Ou Ouio cyBuie pehu, anu jeqHa
JUYHOCT Koja cTOju Tako pehu BaH Mopasa Wi Hax Mopaiom™.* Y oBom
CMHCITy Tpeba TyMauHTH ,,0eCKPYIyJI03HOCT TMYHOCTH JpxkaBe. [IpkaBa
HUje HeMmopaliiHa, Behi oHa HeMa Be3e ca MOpajioM, OHA je W3BaH, M3HAI,
WM ca ,,0He cTpaHe” Mopana. Jlakie, pehu 3a apkaBy na je JIMYHOCT
»,0€3 MOpaIHUX CKpYIIy/Ia“ He 3Ha4M Ja je OHa HeMopaiHa, Beh Ja ce Ha
by HE MOTY NPHMCHHBATH MOpPAIHA NPABUIA KOja Ce MOApasymMeBajy y
Mehysbynckum ogHocuMa. Mako JoBanoBuh He cMarpa fia je AprkaBa He-
MOpajHa, OBO CTaHOBHINTE j€ M Jajbe BEOMa JAJIEKO OJl JIpyre ,,ACTHHE

0 K0jOj TOBOpPH, IJIEIUINTa IIPeMa KOMe je Ap>Kasa ,,ako He HajuuCTHjH, a
OHO HajMOhHHUjU M3pa3 [...] KONCKTUBHE MOPAJTHOCTH HeHUX Tpahana.*’
Jla 6u ce pazymena Be3a IpXaBe Kao JP)KaBHO-IIPABHOT JIAIA U P)KaBe
Kao KOJIEKTHBHOI' Teja, Tpeba MMaTH y BHIY Ja Jp)KaBa cama Io0 ceOu
HEMa eMOIlMje HUTH BoJbe, Beh na Moh xTema Mopa Ja 1mo3ajMibyje ol
CBOjUX oprana.*!

36 Ibid., 147. Jopanosuh Haramaga ga y GUTHHM KapaKTEpHCTHKAMA HEMA pasiin
ke m3Mel)y jenHe mpxase U denepanuje. 1 y jemHoM H y Apyrom ciydajy ped je o jeaHOj
CYBEpeHOj apxaBu, ibid., 175 183.

37 Maxo Josanosul cremu BryHummjeBy Teopujy apiaBHe CyBEPEHOCTH, OH j¢ BEO
Ma OIpe3aH IpeMa INEeJUIITY Ja je IpkaBa opraHu3aM. CpeiHHOM JICBETHAECCTOT BeKa O
IpKaBU c€ TOBOPH Kao o opranusmy, anu He Bumie y Lllemunrosom (F. W. J. Schelling)
cMHCITy peun, Beh y 3Hauemwy Koje je TepMUH ,,0praHu3aM‘ J0OHO Yy HO3UTHBHUM IIPHPO
HHMM HayKama. Mlako y paHHjUM pafoBHMa BiyHWIH JpikaBy JOCIOBHO IOPEIH ca OHOJIOLI
KM OPraHM3MOM, OH je KaCHHje BHIIE CXBaTa Ka0 MOPAJIHU M TyXOBHHU opraHu3am. IIpema
EbCrOBOj TEOPHjHU JprKaBa MMa GHOJIOIIKO yXOBHH OPTraHCKH KapakTep, Kao U MpaBHY JIHY
HOCT y CMHCITy jaBHOT mpaBa, Bua. Johann Caspar Bluntschli, Psychologische Studien iiber
Staat und Kirche, Ziirich und Frauenfeld, 1844, 225 228; The Theory of the State, 500 504.
Huje jacho 3amro 'B. Tacuh (2009b), 137, cmarpa na ce JoBaHoBuh ympaBo y CTYOHjU O
IMnarony u3 1936. romune ,,0c10001H0 OCTaTaKka OPraHUCTHYKOI CXBaTamba, Koje je paHuje
HOCHJIO €TUUKH Kapakrep®, Bull. u D. Tacuh, ,,Cnobonan JoBanoBuh 1 HOpMaTHBHa LIKOMA“,
Caspemenuyu o Cnobooany Josanosuhy (yp. J. Tpkysba, M. Byuunnuh), [IpaBau dakynrer,
Cayx6enn racHuk, beorpan 2009, 82.

3 . Joanogwuh, (1990c¢), 97.
39 C. Josanosuh, (1990a), 145.
40 Ipid., 147.

41O ngpxaBu kao npasroM nuity Bua. C. Joanosuh, (1990c), 95 97.
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4. 1P)KABA U BHEHU OPTAHU

JoBanoBuh ykaszyje Ha TO Ja BOJba MPETIIOCTaBJba CHOCOOHOCT
XTeHa, K0ja je CBOjCTBeHa caMo (u3uykuM nuima.*? 360r Tora apika-
Ba MOpa MMaTH y CBOjOj CIy)kOM (u3nuka ymra koja he joj mozajMuTH
CHoCcOOHOCT XTema: ,,JipKasa Jla O JI0IUIa JI0 CBOj€ BOJbE, MOPA y3€TH Y
CBOjy ci1y>k0y H3BeCHa JIHIia Koja he joj mo3ajMUTH CIIoCcOOHOCT XoTema“ .+
[Ipu Tome, JoBaHoBrh mpaBu pa3inuKy n3Mehy CrroCOOHOCTH XTema, KOjy
JIpXKaBHUA OpPTaHU 103ajMJbYjy JIpXKaBH U HUXOBE BOJbE (JIMUHHUX KeJba),
jep OHHM HeMajy MpaBo Ja CBOjy JIMYHY BOJbY IPOINIACE 3a JP>KAaBHY BOJBY.
Jlp>kaBHM OpraHu cy Iy>KHH Ja C€ PyKOBOJIE OHHM IITO j€ 3a Ip>KaBy
HajOoJbe: ,,Ha FUMa JISKHU JY>KHOCT Aa n3Hal)y oHy BoJby KOjy OU AprkaBa
BEpOBATHO MMaJia, Kajaa Ou 3a XoTerme Ouia crocobna”.** Ono mTo xohe
Ip>KaBHU OpTaHU 3a JpKaBy, pa3lInKyje ce oI OHOra ITO Xohe 3a cebe u
no mpaBHoj Gopmu U 1o caapxajy. Kax Hemro xene 3a Ap)kaBy, lUXOBa
MoTHBauuja He cMe na Oyxme cyOjextuBHa, Beh oOjekruBHa. JoBanoBuh
HarjamraBa Ja Mako je ped O MCTOj JUYHO] BOJHHM, MOTHBH MOpajy OUTH
paznuauTu.®

I[MowrTo je apskaBa MpaBHO JIKIlE,*® OHAa HEMa CBOje MPUPOIHE Op-
rane, Beh JbyJe KOjH MMajy YJIOTY HeHHMX OpraHa. Y YIo3W ApKaBHOT
opraHa, 4oBeK je Iy)KaH Ja Cy30Mja CBOjy JIMYHY 3aMHTEPECOBAHOCT, J1a

ou ce PYKOBOAMO CaMO OIMIITUM HHTCpECHUMaA: ,,MOpa C€ Ca CaMUM coboM

Goputu u cebe cama mobehuBaru.*” 360r Tora, HariamaBa JoBaHoBHN,

42 Ha mpBoM MecTy crocoGaH je fa MMa jeHy BOJbY HOBEK, H 3aTO j¢ Ha PBOM
MECTY YOBEK JIMYHOCT Yy NPABHOM CMHUCIY. AJIM YOBEK HUj€ jeMHH KaJlap l1a uMa jeIaHy
BOJbY. JenmHa MHOXMWHA JYAHM MOXe, Takohe, UMaTtu camo jexHy Bosby™, C. JoBaHOBHA,
(1990c¢), 95.

43 (. Joanosuh, (1990c¢), 96.
4 Ibid.
4 Ibid., 143.

C. Josanosuh, (1990c), 100, yka3yje Ha To Aa MOpEA TEOpHje O APIKaBH Kao
NPaBHOM JIMIly WJIM NPAaBHOM Cy0jeKTy, 3a KOjy ce OH 3ajiaxxe, IIOCTOje M TeopHje Koje
IIp)KaBy CXBaTajy Kao MpaBHU IpeaMeT (00jeKT) 1 Kao mpaBHU oxHoc. MmnjaH [lomoswuh,
,,O JoBaHoBHheBOM cXBaTamy JpkaBe Kao MpaBHE JIMUYHOCTH, [Ipunozu meopuju npa
6a, Ciryx6enn smct CPJ, Beorpan 1997, 203 219, naje nperien Teopuja Koje ApkaBy
CXBaTajy Kao IPaBHU MpPEIMET U MpaBHU OAHOC. Ken3eHOBY KPHTHKY CXBaTama JpiKaBe
Kao mpaBHor Juua Bun. y Xauc Kemnsen, Teopuja cysepenocmu u meopuja mehynapoonoz
npasa, Ipunoe jeonoj uucmoj meopuju npasa (npes. J1. bacra), Ciayx6enu ciauct CLT,
Beorpax 2003, 41. 3a JoanosuheBy kputuky Kemsenose u [Aurujese (L. Duguit) KpuTHKe
npxxaBe kao npasHor juia Bug. C. Joanosuh, (1990c), 103 107. [Ia JoanoBuh cmarpa
na Tpeba ocTarH ,,[IpH IIoUMatby Jp)KaBe Kao IpaBHE JUYHOCTH Oyayhu a cy y TOM HojMy
objennmeHa oba enemeHTa: opranu u Hopma“, Bua. Jl. bacra, (2001), 36. Bua. u lanmno
bacra, ,,Cno6onan JoBanoBuh kao TeopeTnyap ApkaBe u npasa“, Crobooan Josanosuh,
Jluunocm u deno (yp. M. Josnunh), CAHY, Beorpan 1998, 357 359.

47 C. Josanosuh, (1990c), 143.
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uMa BHUIIe H3MIeAa Aa he Ap)kaBHU opraHd (yHKIHOHHMCATH JIOLLE,
Hero noOpo: ,,CaBpiieHa Ap)kaBHa OpraHM3aldja MpeTHocTaBjbajia Ou
Jbyae Koju 0w [...] OWiH y cTamy HaYMHHUTH CE TMOTIYHO Oe3nnuHnma‘.*s
JoBaHoBuh 3akspydyje na je caBpieHa Ap)KaBHA OpraHW3alldja Hjeall,
HEITO J10 4yera ce Hukana Hehe mohwm. JlprkaBHa opraHm3anmja ce HITaK
CBE BHIIIE ycaBplllaBa, 3aTO IITO Ce MpOHala3e CBe yCIEeIHUja CpeacTBa
IPOTUB 370ynoTpeda Ap>kaBHUX opraHa. IIpBo cpencTso je mpaBHU IO-
CTyHaK J0Jacka Ha BIIACT, M300POM MM MOCTaBILEHHEM, KaJla C& MOXKE
,»YIECUTH J]a ce MO3MBajy camo TakBa JIMIAa KOJ KOjUX Ce€ YHampel ofa-
3una 100pa BoJba U CHOCOOHOCT Ja paje y ommreM uHTEepecy.* Ocum
ToTa, He Tpeba JIOMYCTUTH Ja Ce JIMYHA BOJbA JIPXKABHUX OpraHa MOTIYHO
W3jeIHAaYM ca JP>KaBHOM BOJHOM, JI0 4era JO0Ja3H Yy alcoIyTH3MYy, Kanaa
ce KOJl jeqHOT 4YOBeKa ycpeJncperne cBe NpkaBHe (yHKIuje. Ako Ou Ta-
KaB jemaH opraf (MpeACeNHHK, IpEeMHujep, CKYIIITHHA) XTEO a 3JI0YIIo-
TpeOM MOBEpEeHy BIIACT, HEroBa 3J0yHoTpeda Ou Ouia MOTHyHa U Lena
Jp>XKaBHA OpraHu3alja He O BUILE CIY)KWIa ONIUTHM HHTEpecuMa, Beh
WHTEepecHMa jeJTHOT jeIMHOT 4YoBeka. Takole, JpKaBHU OpraHu Mopajy
OWTH OATOBOPHH, OJHOCHO MOpPajy OATOBapaTrd 300T €BEHTYaJIHUX 3JI0Y-
notpeda Brnactu: ,,Ol CBHjy CpecTaBa MPOTUBY 3I0ynorpeda BIacTu of-
TOBOPHOCT JPXKaBHUX OpraHa jecte MpakTH4YKW HajBakHWja. OHa paha y
caMHM OpraHuMa jemqHo HapouuTo ocehame — ocehame OIroBOPHOCTH,
KOje MX, Ka0 HeKa YHYTpalliba CHja, y3IpKaBa of 3JI0ynoTrpeda BIacTu.
Jobpo opraHn3zoBaHOM OAroBOpHOUINY MpXKaBHU c€ OpraHH, Tako pehw,
BACIIMTABAjy 3a CaBECHO BpIICHe cBOjUX (ynkimja“.>’ Ha Taj HauuH ce
cTBapajy Hajbosbn Moryhu ycioBW Ja ce y Bolhemy IpikaBe IOIITYjY
Jp’KaBHU MHTEpECH. !

CrocoOHOCT M CTPYYHOCT Cy HYKHH, JId HE M JOBOJHGHH YCIIOBH
3a opraH apkase.’? MIcTopHju Cy MO3HATH MPUMEPH MHOTHX CTPYYHHX H

¥ Ibid.
9 1bid.

0 1pid., 144.

31 36or Tora JopanoBul ykasyje 1a je HajBaKHHjH TONPUHOC YCTABHOCTH U TApIa

MEHTapH3Ma 3a JPKaBy y TOME LITO je HOCHJIALL IIPAaBE BJIACTH II0CTA0 OArOBOpPaH. YIIpaBo
CIpevaBame HEOArOBOPHOCTH BpXa BJIACTH, Tj. allCONyTH3Ma, jecTe MCTOPH]CKH pasiior
YCIIOCTaBJbEHha YCTABHOCTH U MHHUCTApCKe (peMujepcke) onroBopHoctd. Hajeeha omac
HOCT 3a JIpXKaBy jecTe KaJa OHaj KOju MMa UCTHHCKY BJIaCT HHjE U OITOBOPAH 3a BPLICHE
Te Bractu. JoBaHoBuh mcTHye Na je y EHMIeckoj 3akjpydeHO Jla MaHa MOHAapXHje HUje y
BIIaJIABUHH jeJHOT YOBEKa, HEr0 y TOME IITO je y MUTamy BiacT 0e3 Haa30pa U OArOBOP
HocTH. Bun. Cnobonan JoBanosuh, ,,Exrneckn napiaamentapuzam™, Cabpana oena 2 (yp.
P. Camapruh, XK. Crojrosuh), BUI'3, Jyrocnasujamy6nnk, CK3, Beorpax 1990, 647.

32 CTpydHOCT ¥ CMOCOBHOCT Cy PAsNHYMTH MOjMOBH. CTpydaH OpraH MOXe 1a
Oyzie caMO eKCIIepT Y CBOjOj CTPYIHM 3a TOjeMUHaYHa MUTama (CTPYyUmaK 3a pauyHOBOI
CTBO), aJli HE M CIIOCO0AH y aJIMUHUCTPATHBHOM CMHCIY HEOIXOJHOM 3a YIpaBy, WIH Y
HajBHUILIEM CMHCIY IOJUTHYKE CIIOCOOHOCTH MOTpeOHE HAjBUIINM Ip>KaBHUM OpraHuMa.
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CIIOCOOHUX JIp’KaBHUX OpraHa Koju He caMo Jla HUCY paJiiIi 32 HHTepece
COIICTBEHE JpXaBe, Beh ynpaBo CyHNpOTHO EBeHUM HHTepecuma. [lomro
CrocoOHOCT Ap>KaBHOT OpraHa Moke Ja Oyae yrmepeHa W HpOTUB ApiKa-
Be, 32 JpXKaBy je BaKHU]jE J1a FheHW OpTaHu Oy[Iy MOpAJHH, Tj. MaTpPUOTe,
Hero na Oyay CTpydYHHM WM CHOCOOHHM. Y TOM cCMHUCIy Tpeba pasymern
JoBanoBuheBo Tymademe yxke cxBaheHOT MakujaBenu3Ma, mpeMa KoMe Cy
MOpaJTHA NPHHIMIHA KOPUCHH PKaBH.>

[Murame Mopana 3a Ip)KaBy ce CBOJM Ha MUTAKE J1a JIM OPTaH paau
Yy BbeHOM HHTEpPEeCy WM Pajnd y CBOM, Tj. Tyl)em nHTepecy. CBaKku HHTEpEC
KOjU HHUje MHTEpeC ApkaBe, 0e3 003upa Ha TO Ja JIH je ped O HPUBATHOM
WHTEpecy, HHTepEeCy CTpaHe ApiKaBe WIN CTpaHe OpraHu3aiuje, 3a ApKa-
By je Tyl mHTepec. M3 mpkaBHOT yria IeQaHo, U3 acHeKTa HEeHUX HH-
Tepeca, MOpalHe Cy MaTpuore, Tj. OHU OpTaHH KOju 1Mo3ajMJbyjyhul cBOjy
BOJbY JIP)KaBH, JeIyjy uMajyhu y BHIy NPBEHCTBEHO HEHE MHTEpECe.
360r Tora je 3a JopaHoBuha HajONIITHjH KPUTEPHjyM 3a H300p HajbOsBET
NP KaBHOT OpraHa HberoBa MOPAIHOCT, KOja je U3 Ip)KaBHOT yIiia IVIeAaHo,
narpuoTtusaM. [laTpuoTnsam je 3amarame 3a 00JBHTaK ApiKaBe, jep 0oJba
je pKaBa y K0joj Ip>KaBHH OpraHd 00Jbe UyBajy ApiKaBy M IITUTE HEHE
MHTEepece, KOju Cy NCTOBPEMEHO M MHTEPECH Hapojaa JApiKaBe. 3a ApKaBy
je 6osbe nma Oyne BOJHO M MPHUBPEIHO CIIOCOOHA, 300T 4era je jpo0po naa
wenu rpahanu Oyny 3apaBu. bosbe je na Hema cykoba m3mel)y apyiT-
BEHUX peloBa, 300T Hera je AoOpO HEroBaTd COJHMIAPHOCT YHyTap Ha-
poJia 1 OApKaBaTH HEYTPaJlaH MOJI0XKaj AP)KABE PEMa PasiuIHTHM KIac-
HHM MHTEPECHMA KOjU NPE/CTaBIbajy UCHTPU(YyraHe, Tj. ,,cpenodexKHe™
cwie.>* MHtepec ApkaBe je 1a mpexpaHu cBoje rpalawe, 30o0r vera moj-
cTrye moJbonpuBpeny u ci. Hajsehm mHTepec nmpkase je, HapaBHO, na
OIICTaHE M J]a Ce cadyBa y CBOja TPH OCHOBHA €JEMEHTa, a TO Cy Hapof,
TepuTOpHja U BiIacT.” 300r TOora je o4yBame M 3allTUTA JAp)KaBe MpBa U
HajBKHMja TYKHOCT H-CHUX OpraHa.

IMpema JoBanoBuhy mM3paja OMIITEr MJIaHA MpeMallyje CIIOCOOHOCTH CTPYYmaKa, U TO je
3aj1aTaK 3a Jp)KaBHHUKA KOjH MOpa Jla MMa CIIOCOOHOCT OJ]MepaBama CBUX YME-CHUIA, BH]I.
C. JoBanoguh, (1990b), 57.

33 O narpuorusmy y JoanosuheBoj HHTepnpeTaujun MakujaBelHjeBor yuema o
npxasu BuA. Jlazap Mapkosuh, ,,Cno6onan Josanosuh o Makujasenujy*, Caspemenuyu
o Cnobooany Josanosuhy (yp. J. Tpkyspa, M. Byunnuh), [IpaBau daxyntet, CiyxOeHn
miacHuK, beorpan 2009, 65; B. Tacuh, (2009b), 143.

%V npxaBu ce ,,ocehajy IBe cHare off KOjux CBaka y APYroM TpaBIly JejCTBYje:
jenHa koja craja, M jefiHa Koja pas3aBaja, M HbCHA YHYTpAlliba PaBHOTEXKA PE3yNTar je
JIejCTBOBama THX JBejy cHara“. OBe cHare JoBaHOoBHh Ha3uBa ,,CPEIOTSIKHOM  H ,,CPEIIO
oexnom™ cunoM. Bua. C. Joanosuh, (1990c), 18 19. JIpxxaBa je cioxkeHa M HEJOBOJEHO
XapMOHHMYHA Tpyma y Kojoj He mpecrtajy 6opbe m3Mely ApyLITBEHUX pefoBa, mapTHja
np. 3060r Tora apkaBa Mopa Ja OJpkaBa PaBHOTEXY M3Mely ,,CpeIOTeXHHX™ U ,,Cpeno
OeXHHX CHara‘“, Kao HeyTpallHa CHara Koja BOJH padyHa O CBOJUM HHTEpECHMa, Yija cama
opranu3auuja Tpebda aa Oyne ,,jeMCTBO 3a BeHO HEeyTpalHo Bpuiewe™, ibid., 87.

3 Vuemwe 0 Tpu enemeHta”, ,,.Drei Elemente Lehre“, ibid., 24. Ymop. Georg
Jellinek, Allgemeine Staatslehre, O. Haring, Berlin 1914, 394 434.
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5. AP’)KABA 11 MOPAJI

ITpema JoBanoBuhy 3a ApkaBy je 00Jbe a Cy APIKAaBHH OPraHd
KOju 00aBJbajy paszmuunte (QyHKIHje mogesbeHu.> I1ox TeXHHYKUM pas-
JIOTOM TIOZIEJIE BIIACTH ITOIpa3yMeBa ce MmoTpeda CIielrjanu3aimje 3a 1o-

ceOHe TOCIIOBe, jep ,,CBaka (yHKIMja Tpaku opraHe koju he cBoje ymHe

U MopaiHe ocoOuHe ’oj mpunaroqutu™.’’ TIpaBHH pasior mojene Bia-

CTH HaJla3W C€ y CaMOM II0jMy TIpaBa MpeMa KoMe ,,HUKO He MOKe OWTH
OTpaHHYEH CBOjOM BJIACTUTOM BOJHOM HeEro Tyhom; 3aro, ako ce xohe nma
BPIIHOIIM 3aKOHA JIorcTa Oyay OTpaHWYEeHH 3aKOHOM, HE CME C€ M3/aBame

3aKOHA MOBEPUTH OHUM HCTHM JbYANMA KOjU MX Bpime*.5

Hako je ApKaBa HCOIrpaHWU4YCHA U HCOTpaHUYJbUBA, MOACIIOM BJla-

CTU U JOHOIICHEM 3aKOHA, OHAa C€ CaMOOrpaHuyvaBa. 360r Tora ce Apixa-

Ba MOXKe aehHHHUCATH Kao ,,camoorpanuuaBajyha HeorpanmdeHoCT >

JpxaBa je HeEOrpaHMYCHa y CBaKOM IOINIeNy, YKJbydyjyhu W Mopa.
MelyTum, caMorpaHH4YaBame JIp)KaBe OrpaHUYaBa HCH €rom3aMm H3 HH-
Tepeca KOju YIpaBo jecy erONCTUYKH WHTEPECH, Tj. HeH, MPKaBHU pa3-
nor. JIp>kaBa ce camMoorpaHH4aBa y COIICTBEHOM WHTEpECy, HE caMo Jia
O0u Owna edukacHHWja y BpIICHY BiacTd, Beh M y mM300py CBOjUX opra-
Ha. CaMo aKo cy cinoOOofHH, OHM MCTUHCKHA MOTY Aa Oymy marpuorte, Tj.
Jla BpILE JIY)KHOCT JApKaBHUX OopraHa ciyxehu IpikaBy ,.ca JbyOaBjbY U
noxpreoBameM*.*” 360r Tora je 3a jeIMHCTBO M CTaOMJIHOCT IpXKaBe y
BHEHOM HMHTEpeCy Jla rapaHTyje ciobomy rpahaHa, ciioOomy jaBHE pedd,

36 Jopanosuh KimacuduKyje ApiKaBHE OpraHe IpeMa HHXOBO] IPaBHOj MohH y 1Be
OCHOBHE Kareropuje. OpraHu KOju BpIIe Ap>KaBHO IMPaBO 3allOBEIama Y HEOrPAHUYEHO]
MEpH Cy 3aKOHONABHM OPIaHHM, OHM BpIIE CYBEPEHY BIACT Yy JApPXKaBU M IOTIIYHO
HpencTaBibajy ApkaBy. OpraHu Koju 3armoBenajy y OTpaHHYEHO] MEpH, 3a PasHKy O
3aKOHOZABHUX OpraHa KOjU 3alloBelajy Y HEOTPaHWYEHO] MEPH, YIPaBHHU Cy U CYIACKH
opranu, Bua. C. JoanoBuh, (1990c), 145 146. Ocum cyBepeHUX (3aKOHOJABHHX) U HE
CYBEpEeHUX OpraHa (M3BpIIHA M Cy/CKa BJIACT), ITOCToje U Tpeha u 4eTBpTa BpcTa OpraHa,
3a xoje JoaHoBuh cMarpa aa je 00JbM HA3WB arcHTH, Kao IITO Cy areHTH 3a MpaBHE 110
cioBe (jaBHe Ha0aBKe) W areHTH 3a TEXHUYKE I10CJIOBE, K0 LITO Cy HpodecopH, JeKapH,
HHXemhepH, Koju 00aBibajy onpeljeHe mociose 3a apikasy, ibid., 251.

37 3a craky (yHKUMjy Cy MOTpeGHE Apyre yMHE H MOpANHE OCOGHHE, jep mpas
HO 00pa3oBame MOTPEOHO CyIWjU, HHje MOTPEOHO 3aKOHOAABILY, KOjU MOCMAaTpa CTBApH
ca BHILICT M IIMPEr DICAUIITA Hero LITO je¢ CTPYYHO mpaBHO. Takohe, 3aKkOHOIABIYy HHjE
HOTPeOHO OHO pa3yMeBame MO0jeIMHOCTH U MPAKTHYHUX Telrkoha Koje Mopa ja uma aj
MHHHUCTPATOp. AIMHUHHCTPATOPY je MoTpebaH M3BECTaH ,,yX WHUIMjaTUBE " KOjU CyaHja,
CTPOro Be3aH 3a 3aKOH, He MOXe jJa mMa. Takohe, aaMHHHCTpaTopy je morpebHa ,u3
BecHa Op3MHA U XUTPUHA Yy paliby Koja OM caMo cMeTana 3aKOHOMABILy™, YHjU MOCIOBH
U3VCKYjy U3BECHY CIIOPOCT Y MUIJEHY U 00a3pHBOCT IIPH OUTYyUHBamY, ibid., 249.

¥ Ibid.

39 Cumrarmy ,,camMoorpanndaBajyha HEOrpaHHIEHOCT®, YIOTPEGIBEHY Y MPHCTYII
HOj Oecenu mon Ha3uBoM ,,O0 CyBepHOCTH, KOjy je JoBaHOBHNI HM3rOBOPHO IOBOAOM

MocTaBJbemba 3a BaupeaHor npodecopa [pasuor dakynrerera Benunke mkone 1897. roan
He, KacHUje Buiie He kopuctH, Buj. C. JoBanosuh, (1996), 51; ymop. G. Jellinek, 482.

60 C. Joanosuh, (1990a), 142.
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PaBHONPABHOCT YTHLIAja HA JAp>KaBHE IOCJIOBE PA3IMYUTUM IPYyLITBE-
HUM PEIOBMMa M YONIUTE BJIQJaBUHY 3aKoHa. MopallHOCT je Be3aHa 3a
caMooTrpaHHuaBame APKaBe M3 BEHOT CONICTBEHOT pasiiora jep ,,MOpaJHU
NPUHIMIN HUCY HHIUTA JPYro HEro ancTpakTaH W3pa3 OHMX YCJIOBA MO
KOJUMa MOXe MOCTOjaTH mpaea, c1o0oxHa 3ajenuua Mehy Jpyauma‘. 61
JoBaHoBuheBO Bul)eme OIHOCA JIpXKaBE | MOjeMHIA HajyTIIeYaT/bHBH]jE Ce
MOX€ BHICTH Ha MPHUMEpPY HETOBE aHAJIU3€ EHIVICCKOI MapiaMeHTapu3-

a: ,,Y cBakoj OpraHH3allMjH, YaK M OHO] Hajmupoj u HajCJ'IO6OI[HI/IjOj,
MMa Hedera IITO Ce NPOTHBHU M CMETa MOPAJIHO] CII0OO/IM I0je/IMHIA; Ha
T0j cn000H, MehyTum, EHriesn ¢y MoKyIam 0CHOBATH CBO] OTHTHYKHA
cucteM. Y TOCEOH0j aHAIN3U, Taj CUCTEM IOYHMBa Ha CIOOOAHOM He-
OpraHu30BaHOM TpaljaHnHY, KOjHU MUCIIH CBOjOM IJIaBOM, M OJf BpEMEHa Ha
BpeMe MeHa MUILbeHe. M cTBap 4yqHOBaTa, ca TUM CBOjUM HMHIUBHIYya-
musMoM, EHIIesu ¢y, y yTakMHUIM Hapoja, OTeIH NPBEHCTBO HAPOANMA,
KOjH CY H TIOJIMTHYKA U BOJHO OMJIM OJf lbMX OpraHM30BaHUju".%

JpxaBHH OpraHu, ykJbydyjyhMm u HajBUIIe Jp)KaBHE OpraHe,
perpytyjy ce u3 rpahana nmare apkase, 300T yera je MOPaTHOCT CBAaKOT
Jp>KaBHOT OpraHa HEIOCPEeJHO IMOBE3aHa ca MOpasHOIhy IpYIITBEHE
rpyIie U3 KOje MPOUCXOIU — MOJUTHYKE CTPAHKE, MOCIOBHUX U CTPYKOB-
HUX yIpyXewa u cll. Hajiupa npymTeena rpyna, udje cy Moarpymne cBe
ocTasie IPYUITBEHE TPyIe, jeCTe Hapoj Jp)KaBe Kao CKYI CBUX HEHHX
rpahana. 360r Tora, Hako je Ap>kaBa cama Mo ceOu HeyTpajHa, Mo ’BEHOM
HeyTpalHoIIhy He Mmojpa3yMeBa ce Jla OHa HeMma MHTepece, Beh camo na
Tpeba ma ciemu CBOje MHTEpece, a He cemapaTHe HMHTEpece I10jeInHUX
JIpywmTBeHUX penosa. Joanosuh je Beh y cBoM Tymauemy yxe cxBaheHor
MakuvjaBer3Ma IMoKa3ao J1a MakujaBer3aM He MOXe Ja Oyie MPOTHB MO-
PaTHOCTH, aKO je MOPAJTHOCT ApKaBHU MHTepec. Ilmaronmsam je, mpema
JoBanosuhy, HajyOeqbHBH]E MTOKA3a0 /12 Ip>KaBHU HHTEPEC jeCTe 1a leHU
rpahanu Oyny He camMo (U3UYKKA M CTPYYHO CIPEMHH, Beh M MOpaiHO.
OH Harnmamasa MopaitHy Mel)y3aBHCHOCT AprkaBe W TIOjeHHIIA: ,,MOPATHA
rpahanu y MopaiHoj ApkaBu. Ta MCTHHA Kao CBE BEIIMKE CTBApU H3IVIe-
Jia CacBUM IPOCTA; WIIAK 3aTO Ty NMPOCTY CTBAP HHUKO HH HPE HH IOCIE
IInatona Huje Ky0sbe OX bera NPOHNKAO HH yOCMbMBHUjE 06jaCHHMO™. 63
[MomTo apskaBa MOYMBa HAa MOPAJHUM OCOOMHAMa CBOJUX IMOJAHHMKA, OHA
je ,,aKko He HAjuYUCTHjU, a OHO HajMOhHWjH W3pa3 KUXOBE KOJEKTHBHE
MopamHocTu“.* 3a JoBanoBrha ce CyINTHHA IJIATOHHCTHYKOT CXBATamba
JpXKaBe CacToju y TOME Ja ce ,,[I0jeJMHAI] HE MOXXe MOPaJIHO pa3BHjaTH
y K0joj OWJIO APYIITBEHO] CPEAUHM, HETO CaMO Y OHOj Koja Oyau U Toj-

61 C. Jopamosuh, (1991b), 145. Ymop. Crno6onman Xymuh, Hcmopuja cpncke
gunozoguje, Ilnaro, beorpax 2009, 310, ,,[JoBanoBuh je], Hacynmpor Mapkcy, 0 Kome
je objekTHBUCTHUKHM mHcao [...] O6uo yOeheH noa ce mpeko Ap)kaBe Kao KMBE CHAre H
o0jexTHBHE (HeyTpaiHe) MOhH MOXKe M3BECTH APYIITBEHA pallioHANIN3anuja’.

62 C. Josanosuh, (1990c), 647.
63 C. Josanosuh, (1990b), 83.
64 C. Josanosuh, (1990a), 145.
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CTHYe BheroBa OnaroponHuja ocehama. BojHudka npikaBa, Kao HU IDTYTO-
Kparcka, HUCY TakBa cpeanHa. Kao mro ce mojeauHal He MOKe MOPaIHO
pasBHjaTH y K0joj OWMII0 JOp’KaBH, TAKO HU ApPKaBa HE MOXKE CE MPABUITHO
YpeAuTH ¢ KakBUM Omjo mojeauHuuma. OHa MPeTrnocTaBiba KOA CBOjUX
rpahana jaxy MopajHy OUCUMIUIMHY M HaBHKY moipehuBama NpUBart-
HUX MHTEpeca jaBHUM nHTepecuMa. CaMo OHa JIp)KaBa YHjU peJl )KUBU Y
NyIId BeHuX rpalhana, jecte apkaBa y mpaBoM cMuciy peun‘.®® Ha ma-
TOHUCTUYKO CXBaTamke MOpajHe Mel)y3aBHCHOCTH OpXaBe U IOjeIHHLA
JoBanosuh HanmoBesyje bepkoBo Mumubeme, mpeMa KOMe MOJUTHKA HUje
Ka0 TEXHHMKa MCKJbYYMBO IPOU3BOI JbYACKOT yMa, jep Cy HbOj MOpasHe
ocobuHe moTpeOHUje Hero ymHe. JoBaHoBHMN yKasyje Ha TO Ja y EHIJe-
CKOM CXBaTamy IMOJUTHKE YTHIUTApPH3aM 3ay3uMa 3HauajHo mecTto. bep-
KOBO IJIEUINITE KOje Takole HUje JUIIEHO YTHINTApH3Ma, CMaTpa TUITHY-
HO eHrneckuM. benramos (J. Bentham) yrunutapusam, MehyTum, cmarpa
PALMOHAIM3MOM KOJH j€ OTPaHNYEH [OJMOM KOPHCTH M HHjE ayTCHTHYHO
EHIVIECKH, Kao mTo je To bepkoBo munubeme.® 3a bepka je monuTuka wc-
KyCcTBeHa HayKa Koja He Tpeba Ja ce y4u a priori: ,,KpaTKO HCKyCTBO HE
MOXe J]a Hac MOyYH TOj MPAaKTHYHO] HAyIH, jep MpaBH e(PeKTH MOPaTHUX
pasiora He HacTyIajy oMax — MOXKE C€ ITOKa3aTH J1a OHaj KOjU je Y IPBH
Max IIKOAJbUB, j€ M3BaHPEIaH Y CBOM KaCHHjEM JelloBamy (MPH 4eMy je
yak Moryhe Jia TakaB y4HHAK MPOUCTEKHE M3 HETOBOJLHUX edekara Koje
je mpoM3BeO Ha MoYeTKy).¢’

[Ipema mupe cxBaheHOM MakHjaBeIH3My, MOPATHOCT Y TOJIUATHIIN
O0m Omina jegHo CyBHWINHO onTepeheme Koje MIKOAW TOJUTHYKOM YCIEXy,
OJHOCHO, IPEICTaBIba MOJUTHYKY CIA00CT MK HecriocoOHOCT. JoBaHOBHA
UCTHYE J1a MaKHjaBEJIHCTUYKH CTaB Ja je AP>KaBHUK ,,lI0Ja JiaB, a 1moJia
TUCcHIA“ HUje HUINTa HOBO, jep Cy C€ MONUTHYApU OIYBEK CITYXKHIU U
CWJIOM U JIyKaBcTBoM: ,,C JIpyre CTpaHe, UCTO je TaKo TauyHO Ja ImyOinka
HUje NpecTajajia 1a LeHH MOIUTHYApe He CaMOo M0 BUXOBOM YCIIeXY, Hero
jour ¥ 1o jexHoM MopanHoM Mepuiy. OHa ce MBI BHXOBOM YCIIEXY,
alli aKo OH HHUje OMO MOCTHTHYT JOIYIITCHUM CPEJICTBIMA, OHA HUjE MOT-
J7a, a 1a To He ocyau.”*® AKo je jaBHOCT yKJbydeHa Yy MOJHUTHKY, KAO IITO

5 C. Joanoaul, (1990b), 83. O jemmoj ananoruju m3meljy [Tnarona i Josanosuha
Bua. C. Bpauap (1991), 43.

% C. Jopamosuli, Ipumepu nonumuuke coyuonozuje, Enenecka, ®Ppanyycka,
Hemauka 1815 1914, Cabpana oena 10 (yp. P. Camapuuh, XK. Crojkouh), BUI'3,
Jyrocnapujamyommk, CK3, Beorpan 1990, 28

o7 Enmynn bepk, Pasmuwimarea o pesonyyuju y @panyyckoj (npes. Jb. Hukonuh),
Oumin Bumssuh, Beorpan 2001, 75 76. Ynop. Edmund Burke, Reflections on the Revo
lution in France, A Critical Edition (ed. J. C. D. Clark), Stanford Univ. Press, Stanford
2001, 220.

%8 . Joanosuh, (1991b), 144, ykazyje na npumep Bmsmapka (O. von Bismarck),
KOjH je BaXKHO 3a ,,HCHAIMAITHOT BUPTY03a JUIUIOMATH]€, aJli KaKO CE Fer0Ba BUPTYO3HOCT
HEKH MyT IPaHUYMIIa C HECKPYIyI03HoIhy, myOiiKa je Ouiia BeroBUM ycrecuma KOJHKO
3aJMBJbCHA, TOJHMKO M cabnaxmeHa . Croboxan Josanoeuh, ,,.bucmapk, Cabpana dera
12 (yp. P. Camapuyuh, X. CrojrkoBuh), BUI'3, Jyrocnasujanyonmuk, CK3, beorpan 1991,
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je ciyuaj y mapiamMeHTapu3My, OHJIa OBa MOpAaJiHa OIICHA jaBHOT MEbCHa
MMa ¥ BeOoMa JICIIOTBOPHE MOIUTHYKE MOCISIHIC HA BOJbY OHpada, alnu u
Ha BOJby nonntuyapa: ,,IlyOnnka je cacBuM y npasy, Kaj fonyra ceOu
Jla POTECTyje MPOTUB OHHUX MOJUTHYKHUX yCIeXa KOju Cy MOCTUTHYTH O
TPOLIKY MopainHux mpomuca. C THM je MPOTEeCTOM Kao U C [JIacoM caBe-
cru. Iac caBecTH HHje TakO YeCTO y CTamy Ja Hac 3aJp)KH O MOrpe-
LIaKa, 211 1a HUje HEroBUX MPEKOpa MOCIe YIMEEHHX NOrpellaKa, Mu
GHCMO rpeumy jour u Buie*.%

JoBanoBuh nenu bepkoB yBuj 512 je ONUTHIIM TOTpeOHA HAPOUHTA
MopaJiHa JUCIMIUIMHA KOja YOBEKa YMHHM YMEPEHUM M Yy ymoTpeOu Bia-
CTH U y ynoTpebu cinodone. OH ykasyje Ha JaJICKOBHIU yTHIUTApU3aM
CHIVICCKOT' ITOJIMTUYKOT MCKYCTBa KOjI/I je MMPCIIO3HAT/bMB KO HUXOBUX
Ha_]I/ICTaKHyTI/I_]I/IX npkaBHHKA: ,,OBO M3jeHAYaBAHE MOPATHOCTH U TPaK-
THYHOCTH HHUje OJJTMKA camora bepka, Hero 1esor aHrI0-CakCOHCKOT Tpo-
TecTaHTU3Ma. Taj MPOTECTAHTH3aM CIIOXKHO je y ceOu JIBe MPOTHBYPEUHE
CTBapu: CIIOCOOHOCT caMmocaBialjuBama Koja uje 0 aCKeTu3Ma, U 1moTpe-
Oy HempecTaHe aKTHBHOCTH KOja HJE JI0 TPaM3HBOCTH 33 MaTepHjaIHUM
noopuma“.’”® JoanoBuh momaje ma je bepk GHO MCTO TOJMKO NMpPaKTHYaH
KOJIMKO M MOpaJiaH, jep je BOAMO pauyyHa o Meljy3aBUCHOCTH OBa J[Ba MOjMa,
300r Yera je 3aroBapao MOpaHy JUCHUIUINHY Kao HajCUTYPHH]jE CPEICTBO
3a OCTBapeme OmmTe KOopucTh: ,,CBU Cy Jbynu CEOMYHH, alld JEJHH CY
KpaTKOBW/IM, a IPYTH JAICKOBUAM y CBOjoj ceOuunoctu. [IpBu He BUIE,
a Ipyrd BHIE Ja TPajHOr ycrexa Hema 0e3 mopaine mucimruinae.’! V
bBepkoBOM yuermy MOXe [a Ce BUAM jeqHa BPCTa CHHTETE3€ IUIATOHH3MA
u yxe cxpaheHor MakujaBenusMa. JopaHoBuh cier bepkoBo HCTOPHjCKO
MUIIUBEHE, OJHOCHO BeroBy (uino3odujy Hacneha, mpeMa kojoj apikaBa
UMa CBOj MOpaJIHU KapakTep, KOju je nirpaljeH TOKOM UCTOpHje U KOjH je
KJbYY IeHe cynoune: ,,[Iokymaju ga ce oHa ymyTH MpaBleM KOjH HEHOM
KapakTepy He Or0BOPa, ako HKCY y3alylHH, OHJA Cy MOrnbaoHu".”

214, HarnmamiaBa J1a pa3Jior mMTo MHOTUMa bu3Mapk ciryu kKao y30p Ap’KaBHUKA KOME CBE
ca yakohoM monasu of pyke, JIEXH y HEroBOM MOIUTHYKOM MAapKeTHHTY: ,,MOXE€ OWTH
3aTO IITO jé OH UMao MOTYNHOCTH Ja Kpo3 OJu3y TPHUAECET roIHHa TPOIIN TOAUIIEE OKO
YeTBPT MIJIMOHA JHApa HAa HOBHHE Koje ie mpHJaTH CBETy O HEroBoj reHHjaTHOCTH .

8 C. Joanosuh, (1991b), 144 145.

70" Jopamosuh 3axibydyje ma je Bepk HCTHHCKH eHIIeCKH HOTHTHHYap, jep Em
Ie3u ,,IPYIITBEHA NMUTamka pajdje pelaBajy Ha OCHOBY MCKYCTBa M oOWYaja, HETO Ha
OCHOBY yMoOBama U Teopuje”, Bua. Cinodoman Josanoswuh, ,,.bepk™, Cabpana oena 9 (yp.
P. Camapuymh, XK. Crojrosuh), BUI'3, Jyrocnasujamyomuk, CK3, Beorpag 1990, 212.
JoBanosuh ykasyje Ha To ga beyer y XIX Beky, kao u bandyp (4. Balfour) y XX Beky,
CBOja TNICOUINTA 3acHHBajy Ha bepkosuM. Bun. Crnobonan Josanoruh, ,,Aptyp bandyp*,
Cabpana oena 2 (yp. P. Camapyuh, X. Crojkosuh), BUI'3, Jyrocnasujamyomuk, CK3,
Beorpazx 1990, 673 681.

71 C. Joanosuh, (19901), 212.
2 Ibid., 211.
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6. BAK/JbYYAK

ITog mopannowmhy y npkaBu JoBaHOBMh moapasymeBa, C jedHE
CTpaHe MaTpUOTH3aM, W C Jpyre CTpaHe, CIOOOAHO APYIITBO YHY-
tap apxase. Cmarpa ga 0e3 ,,cmo0omHe 3ajequuue’”> Hema apiKkaB-
HOI' jeIMHCTBA, HUTH je MOryhe MCTMHCKO W JIGIOTBOPHO, OJHOCHO ,,C
Jby0aBJby M IOXKPTBOBamEM CiIykemwe apxkaBu.’* OBu JoBaHoBHheBH
3aKJBYYIH Y MOTITYHOCTH C€ TTOKJIANajy ca 3aKby4llMa FHEroBe IOJUTHY-
ke ¢unozoduje. 3a mera je ,,uaeanHa Ap>kasa‘, Tj. MapagurMa HeOmxoaHa
3a OICTaHaK JAp)KaBe, MHTETPAIHH MapiaMeHTapu3aM Koju MoIpa3yMeBa
Haveno moznene (yHKOHja CyBepeHEe Ap)KaBHE BIACTH, IapiiaMEHTApHY
MOHApPXH]y, OMILTE MPaBo Ijaca U JBOAOMHU CHUCTEM.

MakwujaBenm3aM Kao YTHIMTApU3aM KOjU j€ M3BEIEH JO0 KPajlbux
KOHCEKBEHIIW, IPOTUBPEYAH je ¥ CBOjoj OCHOBU. be3 003upa Ha To KomH-
KO JIMjaIeKTHYKO PelIeHe 0OJHOCA MOpaia M MOJUTHUKE MOXe Ja M3riiena
ycnemrHo, JoaHoBuh He cMaTpa J1a je MPOTUBPEYHOCT MAaKHjaBETUCTUIKOT
U IUTATOHUCTUYKOI y4yewma O IPXaBU y IOTIYHOCTH IpeBaszul)eHa, jep
y camoMm ,,0uhy mapxaBe uMa Heder npoTuBypednor~.”” CxBarame ma
y Ouhy jpxaBe MMa Hedyer MPOTHBPEYHOr IOAPA3yMeBa MPOTHBPEY-
HOCT ¥ y momuTuiy. Moxke ce TBpAMTH Ja je CBaka IMONMTHYKA aKIHja
Beh ofcTymame o MOpalHUX HAeana W /1a je YOBEK MOpajlaH caMmo JIOK
pasmuissa.’® C npyre crpahe, ,,ak0 Cy MOPAIHU UICATIH y CBOjOj MOTITY-
HOCTH HEOCTBapJbUBH, U3 TOTA jOII HE CieAyje da UX He Tpeba y3eTH 3a
BPXOBHO MEPWJIO HALIMX MOCTyHaKa. Y MPUPOAH j€ CBAKOT Hieana aa je ¢
MYKOM, U TeK HEMOTIYHO OCTBapJbuB™.”’

JoBanoBuh He cMarpa Ja je ApaBa HajBUIIH Ucall U YKa3yje Ha TO
Jla ©Ma BPEIHOCTH W3Haj Apkase.’s CTHUYE ce yTHCaK Ja OCHOBHHM IIO-
ctaBkama JoBaHoBHheBe TeOpHje IpKaBe MPOTHBPEUC HETOBH 3aKJbYYIIH,
jep ce mpuxBaTamkeM BPEIHOCTH W3HAI JPKaBe MOApa3yMeBa Jia HEIITO
MPEeTXOIU JAPXKABH, YMME C€, Y CYIITHHH, NPUXBATa MPHUPOIHONPABHA
Teoprja. MehyTum, momTo HCTUIIAkEe BPETHOCTH U3HA Ip)KaBe HUJjE HC-
TOBETHO MOCTOjakby MpaBa Mpe ApxKaBe, He OU ce MOIIO 3aKJbYUHTH 14 je
JoBaHOBHh TPUXBAaTHO MPHUPOTHOIIPABHY TEOPH]Y KOjy j& paHH]je eTa/bHO
aHaIM3UPaA0, KPUTUKOBAO M OJ10AIINO.

,»JJATICKOBUIN YTHJIUTApU3aM ™ Ka0 MOpaJl KOju HAIWIa3H MOpasl y
CITy»OW Ip>KaBHOT YTHIIMTapr3Ma, TIpeBa3uia3no ou camor cede. Hajsehu

3 C. Josanosuh, (1991b), 145.
74 C. Josanosuh, (1990a), 142.
5 Ibid., 147.

76 C. Josanosuh, (1991b), 144.
7 Ibid.

JoBaHoBHh yKa3yje Ha ONACHOCT OJ MOJIUTUYKUX JOKTPHHA KOjUMa Cy HajBHINIA
BPEAHOCT AprkaBa ((ammsam), Hanpja (HaoMOHAJICOLMjaIn3aM) H (pagHUUKa) Kiaca (Ko
myHusam). C. Joanosuh, (1990c), 297, 499 509; (1991b), 150 151.
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MpUMEpPH MOPAITHOCTH OWJIM OM YTWIMTapHH, jep cy cBe mompehusanm
jeIMHOM JajJeKoM MOpAJHOM LMJbY. 3a TakaB HEOTPAaHWYECHH MOpPAJIHU
YTWINTAapHU3aM, KOjU UMa y BUIY MOpPAJHy KOPHCT, HE O ce BHIIE MOT-
o pehn na je yrunurapmzam. JoBaHoBHheBO 00jalImeme MOPATHOCTH
KOja YKJbydyje, alli ¥ TIPEeBa3uIa3d MOPAIHOCT y JApKaBH, Tpeda Tpaxku-
TH Y HBETOBUM IOCPEIHUM OArOBOpHMA. Y MOPTpPETHMA Ap’KaBHUKA, HA
NOjeAMHAaYHUM NPUMEPHMA, NO0Na3u 10 u3paxkaja JopaHoBuheBa eTuka
JlyKHOCTH, yTeMe/beHa y IICIUIITY Ja je Dy’)KHOCT Ap>KaBHOT OpraHa Jia
KaJia 103ajMJbyje CBOjy BOJbY Jp)KaBH, PaaH y BCHOM HHTEpecy. Ypaso
y JoBanoBuheBum Ouorpadujama ap:xkaBHUKa® MOXE ce jacHHje pasyme-
TH TIOCPEOBambEe JTY)KHOCTH MpeMa JpKaBH Ca MOPAIHHM BPEIHOCTHMA
KOje TpeBa3miia3e JaJIeKOBHUILY MOJIUTHYKY CBPCHCXOIHOCT.
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POLITICS AND MORALITY IN SLOBODAN JOVANOVIC'S
THEORY OF STATE

Summary

The core of Slobodan Jovanovié¢’s reflections is the theory of state,
which ties his complete oeuvre into a single system framework. This is
why the issues he dealt with, including considerations of the relations be-
tween politics and morality, are closely or loosely connected to his theory
of state. This paper explores possible solutions to the contradictory Mach-
iavellian and Platonist viewpoints of state put forward in Jovanovic’s
scholarship. State organ acts morally if executing the will of a state, not
its own or any other will alien to the state. With that, the state limits itself
for its own interests by separation of power and passage of laws, which
provides creation of free community necessary for reinforcement of mo-
rality in the state.

7 Toce6Ho moprpernma Bandypa u [eacToHa koje MPOMHIIBA K TYMadH jOII y
cBOjuUM paHuM panosuma. Bun. Cnoboman Joanosuh, ,,[nmencron™ [1894], Henosnamu
paoosu 1892 1902 (yp. C. Bojunosuh), ®unmun Bummnh, beorpax 2005, 192 200; uctn,
L Aptyp bandyp*, Cpncku krwuocesnu enacuuk, 8/1903, 36 45. Jla panu wnanak o [nen
CTOHY INPE/ICTaBajba OCHOBY BHIIIE OJ] YETHPH JIClIeHH]je KacHHje 00jaBJbeHE CTYIHje, BHIL.
Janmno bacra, ,,Mnaguhku pagosu Crno6onana JoBanosuha“, Ananu Ilpasnoe ¢paxynme
ma y Beoepady 2/2005, 273 275.
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The equation mark between morality and political practicality in
the far-sighted utilitarianism of the English political experience, under-
lying Burke’s political philosophy, could be a synthesis sui generis of
Machiavellian and Platonist ideas of state. In that, Jovanovi¢ does not
deem state to be the highest ideal, as he points to the existence of values
above the state.

Key words: State. — Politics. — State interest. — Machiavellianism. —
Morality. — State Personality.
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