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HEKH ITPABHH ITPOBJIEMH KOJIOHATA V KACHOM
PHUMCKOM IAPCTBY

KonoHnat je, cBaxkako, jegHa of HajBa’XHHjUX OPaBHUX W APYIITBEHMX
ycragoBa kKacHor Pumckor Ilapcrsa. Jluteparypa o memy je romema(l),
anu ce MCTPa’KHBalba joll He MOTIY CMaTpaTH 3aKJbVUEHUM.

3a mpaBHY CY IOBHMjeCT HAlllMX 3eMalba IMTama KOJoHATa On nocebHa
HHTepeca, jep ce 3HauajHa KOHCTHUTYIMja IlapeBa BalleHTHHHMjaHa, BaseHra

(1) Nperaea crapuje auteparype y G. Segré, Studio sulla origine e sullo sviluppo
storico del colonato romano, ,Archivio giuridico’, 1189, vol, 43, crp. 150 m A. Bpao je
HMHCTPVKTHBAaH M TeMeésan uAaHak Seecka colonatis vy Pauly-Wissova Realencyklopidie der
Classischen Altertumswissenschaft (=RE), IV, col. 483—510. Awureparypy m3smeby ABa paTa
BuUA. Hnp. y M. Kacep, Das romische Privatrecht, Zweiter Abschnitt, Die nachklassischen
Entwicklungen (=Kaser II), II izd., Miinchen 1975., crp. 143, OA AuTepaType HaKOH APYTOr
CBjeTcKor paTa crnoMeHuMo camo M. Pallasse, Orient et Occident a propos du colonat romain
»7u Bas-Empire, Paris 1950; A. Panosuu, Kononar e pumckom 3axorodaren’cree II—V =B.,
N ecthux Apesroj Hcropuu' (=VDI), 1951, crp. 83—109; J. De Malarosse, Le droit agraire
‘au Bas-Empire et dans l'empire d’Orient, ,Rivista di diritto agrario”, vol. 34, 1955, crp. 35.
—173; A. Hp1 M. Jones, The Later Roman Empire (284—602), Oxford 1964, vol, II, crp. 795
u A i vol. III, erp. 256 n A.; E. M. Schtajerman, Die Krise der Sklavenhalterordnung im
Westen des romischen Reiches, Berlin 1964; wucru, Progressive und reaktiondre Klassen im
spitromischen Kaiserreich y ,Studien iiber die Revolution’, Berlin 1969, 19—32; R. Giinther,
Coloni liberi und coloni originarii: Einige Bemerkungen zum spitantiken Kolonat, ,Klio'‘ 49,
967, crp. 267 u A.; W. Held, Das Ende der progressiven Entwicklung des Kolonates am
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u T'panujana om 13. VII 371. ron.(2) omHocH Ha KoyioHaT v HmMpHKy, a H V
HEKHM Ce APYIMM H3BOpHMa KOJjH peryiapajy IMHTama Y BE3H C KOJIOHATOM
cnomuibe Umupnuk (3).

Hanm cy ce poMaHHCTH, OCOGHMTO MOCIHje OPVIOr CBjeTCKOT para,
Takobep GaBWIH DPHMCKHUM KOJOHATOM H JATH HEKOMHKO BaXXHHX H KOPHC-
HHX IpWIOra.

IlpemMa Xopsarty(4), KOMOH je Y TNpPBHM CTolkehHMa LapcTBa jouun ciIo-
©OmHH 3akynHUK. OH monasu Vv GaKTHYHY €KOHOMCKY 3aBHCHOCT OJ 3aKVIIO-
napua a opm III cT.H.e. mocTenmeHo ¥ Vv mpaBHy. Hajmpuje je KoHcTaHTHH
OJIPEefHO KOHCTHTVIIHjOM M3 322. I. (a TaKO H KOHCTHTVIMje KacHHjHX Iiape-
Ba) Ja KOJOH HE CMHje HamyCTHTH 3eMIby, a ondjernu po6 he ce BesatH v
OKOBE M BpaTHTH Ha 3eMiby. THMe je IIpaBHO yTBpbeHa BE3aHOCT KOJIOHA
3a 3eMJbY.

XopBaT je CBOj CTaB H3HHO HENPOMHjelmeHO H V HAvhHM H3mamwHMa,
alH TO He 3HauM fOa je OH Ipecrao ca IpoydyaBarmeM KoJloHaTta. Haume,
HENMOCPEeNHO HAKOH HeroBe CMPTH H3alao je Pjeunux xucrtopuje Opocase u
npasa (1968. rom)(5), v KojeM je H3HHO HEKe HOBE MHCIM H H3BpIIHO HC-
npaBke Hekux daktorpadpckmx rpemaka. IIpuje cera, XopBaT je HCOpaBHO
CBOj IPHBHL V Be3H ca aaTyMoM KoHcTaHTHHOBe KOHCTHTyLIHje (332. romuxa
yMjecTo norpewiHe roguHe 322). Baskuuje je 1mrTo je XopBaT Kao TIJIaBHH
pasior 3a HacTajale KOIOHATCKOT OJHOCAa Y3e0 HOBH JIHOKJIEIIHjaHOB IOpeEC-
KH CyCTaB (jugatio): Kako je jyryH 6e3 3aKymia ryGHO BPHjeOHOCT, MAOIILNO
je mo 3abpaHe KOJNOHHMa Aa HamylITajy 3emMJbY, H, IOYEBIIM Ca KOHCTHTY-
uujoM uapa Koncrantmra 332. roamHe, KONOHH Ce IIDHBE3YjY V3 3€MIBY.
Xopeat popmaje: ,,0x cpeauHe 4. crobeha KOnMoHM Cy AOy>KHH 1utahatd H mo-
pe3 Ha INaBapHHy-capitatio, IITO je H3a3Ballo Aabke onpenbe O HUKCHpamy
KonoHa y3 mocjen.” CnvuHo je craHoBHiuTe HM3pasuo 1960. rom. m ITyxan(6),
KOjH HcTHye pJa je KOHCTaHTHHOBa KOHCTHMTYLIMja ,rojleMa HOBHHA“ jep ce
TeK Taja ,CTONMaHCKa BPCKa ja IMPeTBOPHI H BO IpaBHa“. JleBeT romHHa Kac-
nuje Ilyxan v ckpaheHoM TekcTy cBora Pusickoza npaeéa caXxeTo Kake fna
CYy KOJNOHH Yy (aKTHYHOM CMHCIY GHJIH TOTOBO H3jedHaueHH C poGOBHEMa H
ma cy nobyHe KojoHa (...) INPETCTaRkballe jefaH Of OCHOBHHX Y3pOKa Ipo-
nactu pumcke apyxase(7).

IIpema Kopoumy(8) KONOHAT HHje HM3BOPHA DHMCKONpaBHA HHCTHUTYIIH-
ja, jep nocroju jowr 3a Ceneykupna. Mapko AypeiHje ¥ KacHHjH IlapeBH Ha-
ce/baBaJIi CYy YV IIOTPAaHUYHHM KpajeBHMa BOjHE 3apoOJ/heHMKe Kao KOJIOHE, a
Takobep cy H rocrnomapH ociobabamu poGosBe M HaBalM MM QU0 3eMibe. V3
TO CJIOOOOHM cepalld Cy IPENYIITald CBOjy 3eMiby MOhHHM oco6aMa, na 6
Ol BWHX AOCHIM 3alITHTY (patrocinij), MOK CYy OHH CaMH Iaaay y IIONOXKaj
xonona. Konauno, OTKako Cy 3aHHMama IOCTalla HacbefHa, KOJOHOBa Ajena
cy Guna Hy>xHO Takobep KonouH. KonoH je 6mo ocoGHO cnoGomaH, amu Besan
y3 rocnopapesy 3emiby. I'ocriogap je mMao Hapm mHMe KasHEHONPaBHV BIAacCT,

Ende des 2. und in_ der ersten Hilfte des 3. Jahrhunderts im Rémischen Imperium, | Klio"
54, 1972, crp. 239-—-279; wuctH, Die Vertiefung der allgemeinen Krise im Westen des rémischen
Rexclz;.’gz Bexlm 1974; F. De’ Martino, Storia della costituzione romana, vol. V, Napoli 1975,
cTp. —1

(2) Cadex Tustinianus (=C.), 11,53 (52).

(3) Bua. Hmp. n Codex Theodosianus (=CT) 5,6,3 oA 12. IV 409; C. 2,4,23 (500. roX);
Novellae lustiniani (=Nov.), 162 (539. roa.); Hos. u3 roa. 540. wmra.

Xopsar, Pumcxo npago 1, 3arpe6 1954, crp. 94.

(5) Pjeunux xucropuje dpxacase u npasa, 3arpe6 1968, ctp. 408—410.

(6) M. Ilyxan Puscko npaso I, Cxonje, 1960, crp. "128—129,

(7) U. Ilyxan, Prucko npaso, BeorpaA 1969, crtp. 100.

(8) B. Kopomeu, Puscko npaeo 1, AuyﬁA,aHa 1967, crp. 91.
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am Huje cMHo OTybuTH 3emiby Ge3 KonoHa. KonoHu cy MManmu BpIIO pasHO-
JIHKH IPaBHH IOJNO>Kaj, a OCOGMTO CYy Y HeyrogHOM IoNo:Kajy 6ummM coloni
adscripticii, KOju BjepojaTHO HHCy yomhe HMaiu BIIACTHUTE 3eMIBE.

OcobuTO Cy IpoyyaBaime IpodiieMa pa3Boja KOJIOHA VHAIpPHjemHIu
CrojueBuhi u Poman.

Y cBoM paay mro ra je CrojueBmh mpuorhwo 1960. rop.(9), a wmro je
oojaseen 1963. rom.(10), CrojueBuli HCIHTYje Y3pOKE H OKOJIHOCTH HACTaHKa
KOIIOHAaTa, Ia Kake Ja je 300r BelMKe HecTaluuile poGOBCKe pagHe CHare vy
moba npuHIpIiaTa Tpebano nmpoHahuw HauwH Ja ce IIpou3Bobau 3auHTEpecHpa
3a NPOH3BOZILY.

H3ana3 je mponabeH y ociobabawmy poba, ¢ THMe IUTO MY je rocrnomap
Ja0 Ha TpeKapHd HayHH KOMaj 3eMJbe Kojer je morao o6pabuBaTH ca dna-
HOBHUMa CBOje OOHMTElbH H HCTOBpEMEHO IoTpeOHO opybe U >KuBOTHHE. P0G
je yjemHo pmobuo ciobopy, kyhy u obureib. Tome Tpeba OOKATH W BEMKH
Opoj cupoManIHOr CTaHOBHHIITBa rpaja Puma, koje je Hamyctmno Pum u
IIOCBETHJIO Ce IIOJBOIIPHBPENH, Kao U HeocliobobeHUX poboBa, KOjH CY NOOHIH
v obnuky mekymija 3emiby, kKyhy, opybe u sxuBotume. M Tako cy ce cTBO-
pile TPU TeMelbHe KaTeropHje IIpou3Bobaua: CIOGOmHH 3aKymir (coloni, in-
quilini), xoju cy Iumahamy 3akymHUHY M Bpahaliy OyT INTO HX je TEPETHO
30or HabGaBKe IIPOM3BOAHHMX CpPENCTaBa, a HHCY MOIIH HANYCTHTH 3eMJbY
IpHje Hero IUTO CYy BpaTHWIH OVT; ocliobobeHH poOOBH, KOjH CY CBOME maT-
POHY fAaBald IOHO YOpaHHX IUIOAOBa H O0aBlbasld APYTe pa3He IV>XKHOCTH H,
KOHayHO, pOGOBH (Servi casati). CrojueBHh ymo3opaBa H Ha IOOjapMIbEHE
GapGape, KOjH Cy ce CMjecTWIH Ha Ip>KaBHUM 3eMjbaMa Y CBOjCTBY KOJIOHA
M BeaHKH OpOoj MamuxX IpUBaTHHUX 3€MJBOIIOCjeIHHKA, KOjH CY I Yy IOJOo-
sKaj KOJIOHa IyTeM NaTpOLHHHja.

KonauyHo je KOHCTaHTHH CTBapHY CHTVYalujy IPETBOPHO V IPaBHY H
VYTBPIMO NpaBHH IONO’Kaj KOJIOHA, KOjH je servus glebae, GUTHO pas3myuuT
OX HeKajalmer IMpousBobaya — pob6a. Hmak, poOoBa HHje HecTrayo na cy
pa3HU PEeBONVIIMOHApHH NOKpeTH, 6opba LapeBa mpoTHB MOKHEX Belenocjep-
HHKa 4 Gapbapcku Hamajaju OOBeNH IO HOBe OPYIITBEHE opraHusauuje ¢ey-
Jausma.

VYV cBojem mosHaTOoM yuOeHHky Pumcxo npuearno npaso CrojueBuh je
Jao Ca’KeTH IpHKa3 HajBaKHMjHX 1IpTa KoioHata. ITo mwemy, v mo6a moMu-
HaTa IIOjeHHH Cy JhYAM CBe BHIEe AoOHjaru monoxkaj deymamia mna ce
HMMIlepaTOpHMa Taj Npolec HHje CBHDao, am Cy U IPOTHB CBOj€ BOJBE IOMa-
rany npouec deymanmusupama, Meby OCTAIHMM H TakKO IUTO CY DPENMYCTHIH
yOupamwe Iope3a Of CBHX JbYOH KOJH >KHMBe M paje Ha JaTHYHAHjH Biac-
HUKY NaTHyHAMje. 3aTo cy OWIM NpHHYbEeHH NaTH)VHAUCTUMA HATH CYACKY
BlIacT IpeMa mpUMa M Be3aTH Hx y3 3emsby. Op KOHCTaHTHHA CY CBH JbyOH
Koju cy obpabuBamud 3eM/BY (...) HOOGIIH CTaTyC KONOHAa H HHCY MOTIH,
o, IPETHOM CTPOre Ka3He, HAaNyCTUTH 3eMJby KOjy o00pabyjy HUTH Hx je
BJIACHUK 3€MJ/bE MOrao Of € Ma Ha KOjH HauyuH OABOjUTH. THMe CYy OHH
JIOOWIM CTaTyC NOCeOHOr cTrajerka, a HHXOB II0JIOXKaj ce OTPOMHO MpHOIH-
SKHO monoxkajy deypmaiHO 3aBHCHOT kMera. CtojueBuhi Hapmomaje ma je Biac-
H K jJaTHVHOUje HMao H IIpaBO KasKmwaBarka Ipema muma(ll).

(9) Pap je mpuonkien Ha 11. MeBYHapOAHOM KOHIDECY MNOBHjECHHX 3HAHOCTH, OAPYKaHOM
y Stockholmu 25. VIII 1960. X i .

(10) [Toao Hacrosom De l'esclave romain au colon, Eranion en l'honneur de G, S.
Maridakis, I, Athenes, 1963, 253—265.

(11) Pumcxo npusarno npaso, 7. u3A., Beorpaa 1975, crp. 40 m 132.
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PasBurky kononara nocBeTHOo je M Pomai mocebny crymujv(12). Ilo
IETOBY MHIUBEHY, KOJIOHAT Kao IpaBHa YCTaHOBa IIOCTOjH of HokielHja-
Ha jep je 3a BeroB NOPECKH CYCTaB NOCTOjake BE3aHHX ITPOH3Bobaya GHIIO
conditio sine qua non NpeMja IpBa KOHCTUTVIHMja O Be3HBamy KOJIOHA IIO-
Tjede Texk u3 332. rogune, Tj. on KoHcraHTuHa. HammMme, 3Hagajka je Imokie-
LlHjaHOBa IIOPECKOr CYCTaBa TpajHa Be3aHOCT oppebeHor 6poja mpoH3Bobaua
3a u3BjecHyY(13) moBpuniHy o6papuBor 3emipumiTa. KonoHar je HacTtao 360r
ciebHYHUX OPVIITBEHHX OFHOCa KOjH CY Brlagamu vy PmMmy notkpaj Penv6-
nuke U y npBuM crolbehmma IJapcTBa: HemoBOJbHA MPONYKTHBHOCT paja po-
0oBa, HecTammna poOGOBCKE pajHE CHare H C THM V BEe3H OpraHH3Hpame
IPOH3BOIIbE HAa 3eM/BH IIVTEM 3aKVYIHUX YTOoBOpa C KOJOHHMa HIIH OpeBoberbe
CBOjHUX JOjy4yepaumbpx poboBa Ha NEKyIHj H IIpeKapHj, APYTHM pHjednMa
IHUXOBH\ NpETBapakeM Y KOJIOHE H KBa3H KOJIOHE.

CBoje Te3e usHuo je Pomany u kachHuje(14). Ocoburo je BpHjemaH ca-
JKEeTH NpHKa3 KonmoHaTa u3 1975. u 1983. romune y oba u3nama Pomuesa
Pjeunuxca(15). ¥ tToM nmpukasy Pomaln HCTH4Ye Oa je KOJIOHAaT HAacTao TeK Ha
Kpajy pa3BHTKa KOJjH je Tpajao rOTOBO TPH CTOkeha, a ma Cy ITIaBHH H3BOPH:
a) 3akyn y HTtanuju roje cy 3akymiy NOCTATH CTBapHO, IpeMpa He H IpaB-
HO Be3aHH Y3 BJIaCHHKA, 0) OYTOPOYHH H NMPHHVAHH 3aKyIl Ha BellemocjemuMa
uctouHor nujena llapcrBa u CjeBepHe AdpHKe, raje cy noCTojay H NOCEOHH
cratrvtu (Lex Manciana), B) HaceibaBamwe 0OapGapa Ha HOYCTHM 3eMIbaMa.
IIpaBHa BE3aHOCT KOJIOHa IHoOcCTojana je v Adpuita M y omHocy Ha 6GapGape
Beh paHuje, a Ha OpPYrHUM NOAPYYjEMa OO0 e je gouuto 36or [JHokIenmuja-
HoBux pedopMH (capitatio), OCOGHTO H3 pasjora IOTO je nope3 HarurahuBaH
vV HaTypH 4 IUTO je 3a Iope3 OAroBapao BIIACHHUK ONHOCHO rpaacko BHjehe
KOjHMa je Be3a Npou3Bobaua GHia HeonxOgHa Ha OH MOIIH HCIIVHHATH CBOje
o0aBe3e mmpeMa Op’kKaBH. PoMar ce koneba Aa M je OPBH aKT O Be3HBaWKY
KONIOHa 3d 3eMiby Ouna ,no3Hata KoHcTaHTHHOBa KOHCTHTVIMja H3 322. ro-
nuue H.e. (C. Th. 5,17,1) unu je mo Tora AOLLIO jOII paHuje', amu cMmarpa
Ja je cBakakKo [0 TOr Be3HBama Mopano jgohu y ToM pa3gobmky Kajga cy
LapeBH ,IpeTBapajii CTBapHe oAHoce y mnpaBHe Hopme“. IITo ce max Tude
[IpaBHOT MOJOXKaja KOjXOHa, Pomall HcTHYe fa je KOJOH ,,clio60HaH 4YOBjeK C
ounHckoMm Bramhy” M ga OH MoXe OGUTH ,BrlacHHK opyba M gujena BnacTH-
THX TPOM3BOAA, 3aKJPYUMBATH YTOBOpE H CKJamnaTH BasbaHH Opak”. Tek HOBH-
ja orpaHuYera KOJOHa NpeTBapajy Y NOMYCIobogHa dYoBjeka — OCOBHTO
3abpaHa ckianama Opaka ca crnoGogHoM rpabanHkoM, om V cromeha ¢ Guio
KOjoM, aKO HHje CTaHOBajJla Ha NOAPYYjY HCTOT BJIaCTENMHMHCTBA. YKPAaTKO,
ronmon je aKkTHUKH GHO CBeOeH Ha CTaTyC IMOmyclobomHor (YoBjeka), Hapg
KOjUM je BNAaCHHK 3eMJBHINITA — BeJIENOCjefHHK HMao 3HaTHa IIpaBa H OB-
nauren.a, Ykpy4yyjvha u cynbeHocT.

Jammwu Hampegak y cxsahalky pasBoja KONOHaTa MOKe ce noctuhin
jequHO NMOHOBHOM IaYKJPHBOM aHAIM30M H3BOPaA.

(12) A. Poman, OG6pana pumcko: yapcrea u_pa3eurax xoaoMara, ,3GopHrk IlpapHor
¢daxyaTera y 3arpeby’’, vol. XX, 6p. 3—4, 1970, crp. 291—301.

(13) THCKApCKOM TpELIKOM CTOjH: H3BPCHY. ;
(14) A. Poman, Puscko npaeo, 3arpe6 1981, crp. 49 m 83—84.
(15) A. Poman, Pjewnux pumcko: npasa, 1. u3a. 1975, crp. 110—112; 2. usa. 1983. crp.
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II

1. a) TIpuje cBera, HEKOIMMKO pHjeyH O KOJIOHATYy Y x00a IpHHIMMIIATA,
o kxojeM Hac 3a CjeBepHy Adpuxy obaBjemrraBajy 13B. Lex Manciana(16),
Lex Hadriana(]?) u Decretum Commodi de Salto Burunitano(18).

Lex Manciana wW3a3Bajia je IOyrorpajHe OHMCKYCHje, V KoOje oBIje He
MOXKEMO ylasHTH. 3a Hac he OHTH MOBOBHO VIBPAUTH Aa CY Ha TEMEBY
ompenba Tora maBopa (kpaj I u mouerak II crommeha) 3akymmu nocBe cioGoJ-
Hu(19) ¥ pa ux ce CTUMYIMpa DPasHHM MjepaMa Ha noBehaibe IPOH3BOIHEX
TMOBPIIMHA, HIOp. TaKO Ja HX ce ocliobaba 3akyIHHHE Kpo3 IleT TOAuHa 3a
BHHOIDaje, a JeceT rOAHHA 3a MACIHMHHKE, IIONUTHYTE Ha IIYCTOM 3€MJBHII-
T1y(20). CrBapHOmpaBHa OBJlaIITela 3aKymnana nponmpeHa cy ¢ Lex Hadria-
na (ius possidendi ac fruendi heredique suo relinquendi)(21). IlpaBa 3axy-
nana norBpbena cy U gexkperoM o Saltus Burunitanus (180—183. ronune) a
o0aBe3e IIpeMa 3€MIBONOC]EIHUKY OrpaHMUEHe Ha MIeCT MaHa romuunse(22).

Bumne moremrkoha usasmsa M. 30,112 np. roje MapuujaH pachpasba O
BaJbaHOCTH JleraTa ,HHKBIUIMHA 0e3 3eM/BHINTA VY3 Koje Cy Be3anu"(23).
Arangio-Ruiz cmarpa Taj m3Bop cymrsuBuM(24), Kaser ra c jemne crpaHe
mpuxBaha kao BjepomocTojHOr(25), amu ¢ Jpyre CTpPaHe HIaK HCTHYE
Ja V KIacHJgo 100a KOJOHHM HHCY OUnM OCOGHONPAaBHO HHUMANIO OrpaHHYe-
Hu(26). Cug u Monier mak Mucne Ja ce omfIoMakK yonhe He OMHOCH HAa HHKBH-
JIMHE-KOJIOHE, Hero Ha po6ose(27). :

Ito ce nmaxk THye YinmjaHoBa omnoMka H. 50,15,4,8 (Si quis inquili-
num vel colonum non fuerit professus, vinculis censualibus tenetur) Beh je
Cerpe (Segré) ymosopHo Ha TO Oa cy pujeuH vel colonum JycTuHujaHOBa
HHTepnonamuja(28).

IlormyHy cnoGoay KONoHa VY foba IpHHUUTIATAZ NOTBpbHYj€ M KOHCTHTY-
uMja m3 260. roguHe, KOjoM je IPHU3HATO IPELIYTHO IPONYKEHE 3aKVIHOTr
yroBopa(29). lakako fla Cy 3eMIbONOCjENHHI HCKOPHINTABAIA CBOj NPVIIT-
BEHO H EKOHOMCKH IIDEMORHH TONO’Kaj M MOKYINaBalM 3afp>KaBaTH KOJIOHE
Ha VY3aKVIUBEHO] 3€MJBH H HaKOH HCTEKa 3aKyIHor yroBopa(30).

(16) Fontes iuris Romani antiqui ed. K. G. Bruns-Th. Mommsen-Q. Gradewitz (=Bruns),
7. usa. Tiibingen 1909, crp. 295—300, 6p. 114 = Fontes iuris Romani antejustiniani, Pars prima,
ed. S. Riccobono (=FIRA), 2. usa. Florentiae 1941, crp. 484—940.

(17) Bpync, crp. 300—302, 6p. 115 = FIRA, crp. 484—495, 6p. 192.

(18) Bpync, crp. 258—260, 6p. 86 = FIRA, crp. 495—498, 6p. 193.

(19) Vmjecro crera BuA. mnp. W. Held, Das Ende, cit., crp. 250: (...) konnte schon
zu Anfang des 2. Jahrhunderts jeder Kolone solange secine Parzelle bebauen, wie es ihm
beliebte. .

(20) Lex Manciana 11, 20 — III, 12.

(21) Lex Hadriana 1I, 13.

(22)Decretum. Commodi, cit.,, IV—4.. O Aarmwem pa3sojy arpapumux oaioca y Adpuuu
BHUAH ToA. II, 4, B. oBora paaa.

(23) Digesta (=D.), 30, 112, np.

(24) A. Arangio-Ruiz, Istituzioni di diritto romano, 13. u3a. Napoli 1957, crp. 64.

(25) Kacep II, crp. 143. .

(26) M. Kaser, Das romische Privatrecht, Erster Abschnitt, Das altrémische, das vor-
klassische und klassische Recht (= Kaser I), 2. usa. Miinchen 1971, crp. 301.

227(27) R. Monier, Manuel élémentaire de droit romain, Tome 1, 6. H3A., Paris 1947,
C . .
™ (28) Tako, meby ocraauma, u Seeck, Arangio-Ruiz, De Martino HuTA.
(29) C., 4.65,16.
(30) C. 4,65, 11 (244. roa.) AoaAajMo oBAje aa je y HOBHje BpHjeMe XeAA TOKYILA0
HaBeCTH jOII HEKOAMKO AOKa3a y NpPUAOT TBPAHSH Aad Cy KOAOHH OMAM y INPaBHO, a HE caMo
CTBapHO TMNOApEheHOM I0AOKajy INpeMa 3eMAONOCjeAHHIHMa. FberopH AOKasH HHCY npuxBat-
susn. Taxo wmmp. XeaA TBpAM Aa Ilammujan ycoopebyje OAHOC 3axymal-BAaCHMK ,,C OHHM
KAUjeHT-naTtpoH (fidem suam recipiat’’) Te TBpPAH Aa ce M3 Tora IlanuHHMjaHOBa OAAOMKa
(A. 19, 1,49) ,BHAM nO MOM MHIUAMEY jacHO, Aa je Beh Yy To A06a BAacCHHK 3eMae ceGH
NpHCBajao mpaBa, Koja HHje Ao Tapa uMMao'' Held, Das Ende, cit., crp. 248 u 249). Mame je
BaX(HO 1UTO LHTHPaHH OAAOMak Aurecra norjeye oA XepMoreHujaHa, jep Fragmenta Vaticana
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6) H3Bopu rosope Ha BHIlle MjecTa O poGy Koju ofpabyje 3eMmy v
Bracturoj pexxuju. Tako Andenyc Bapyc (I cr. Up.H.e) aHamuampa cCly4daj
poba, KOjH je IMpUMHO OJ rOCHOAapa 3eMJBHINTE V 3aKVI M KacHHje a0 IOox
creuaj(31). Andenyc Bapyc je cmaTpao ma poGoBH He yiase V HHBEHTap
NpONaHOT 3eMIBHIUTA quia nihil animalis instrumenti esse opinabatur, amm
je VYmmijaH 6uo mpoTHBHa MumUbewa(32). Hamporws, Vmmjam ce cmarao ¢
JjlaGeonom u IleraszoM, na ce He MOXX€ CMATpaTH HHBEHTAPOM 3€MJBHINTA
servus, qui quasi colonus in agro erat ma 4ak HH ako je Taj poG-KBasHKoO-
JIOH 640 Ham3opHMK(33). Hu mpaBHH HH KHSEDKEBHH M3BODH, a HM HHCKDHIT-
urje He JOHOCe oGaBjerurera O ociioboberHuM po6osmMa koje GH ce mpeTBo-
PHI0 Y 3aKVIIIE-KOJIOHE, ajld HeEMa pa3liora fa .-He IIOBjepyjeMo Aa je TaKBHX
civyajeBa GHITO.

Heofuuno je BaxaH M omnoMak CueBoje (Scaevola) (mpyra mnonosmiia
VI c1.) cauyBaH v [Hueecrama(34). Y toM ommomky Cuesoyia pacmpasiba O
TOME Oa JM V3 HEKO JIETMpaHO 3eMJBHIITe MpHNAaxa XOHOpaTy Takobep u
POG KOJH je TO 3eiUbHINTe OOpabHBao, a KOjH je GHO V 3a0CTaTKy C Bpa-
hawem Bpnmo BHCoOkoOra ayra. CueBona y CBOMe INPaBHOM MMIIUBEEY Da3IHKYy-
je IBHje BpCTH poboBa: jelHe Koju pafe Ge3 HakHafe 3a papn (fide dominica),
U OpVTe KOjHMA Ce€ WHXOB paj V noskonpEepenu Imaha (mercede). Tlpeu ce
cMaTpajv IHjenoM JETHpaHor 3eMIBHIITA, OpYTH He. OuuTo je ma je ApVIuT-
BEHO MHOTO IIOBOJBHMJHM IIONOXKaj XPYTOHABENEHUX, j€p OHH C IPHMIBEHOM
3apajoM MOIYy CTBOPHUTH H3BJECHHM IEKYJIH] H C IGHME INOCIOBaTH YV IDaHH-
l1laMa Koje je 3a pacrionarame poSOBCKHM IEKYIIFjeM IHOCTABHO PHMCKH Ipas-
HH cycTaB. CLEBONIMH OJJIOMaK je 3a Hac Noce6GHO 3aHHM/BHB 3aTO IITTO OH
HaKHaly 3a oOpabuBame 3emMibe, KOjYy OpPYVIrOHaBefleHa BPCTa pOGOBa NIpHMa,
KapaKTepU3upa OBaKoO:

mercede, ut extranei coloni solent.

CueBoJla Aakjie pa3jlHKyje ABHje BPCTe KOJIOHA: jeNHH CY extranei, IPYTH TO
HHCY, Ma OuU ce Te gpyre MONJIO Ha3BaTH proprii. Extranei coloni cy pnaxie
3aKvmuu 3eMa’mba Tpehux ocoba, kKoOje rocrojap HEKOr 3eMIBHINTA VIIOTpED-
JbaBa 3a HEKH NOJ/bONPHBPENHHM paj H 3a TO MV naje mally, Kao Heke BpCTe
HajaMHOM PafHHKY, TaKO Ja Taj ONHOC HMMa 3Hauajke locatio conductio ope-
rarumn(35.

B) Ilpenna je Cux (Seeck) jowr 1921. romume(36) MHCIHO Ha je KOIO-
HAaT C OrpaHHYEHOM OCOOHOM CJIOOONOM HACcTao II0 VY30pY Ha TIepMaHCKV
.TIpaBHY HHCTHTYLHjV JHTa U npeMua Xemn joumr 1974, romuxe noBeavje laeti
CjeBEepHHX PHMCKHX NPOBHHIIHja C T€PMaHCKHM JIMTHMA M CMaTpa HX in ge-

13 umajv Bp\o cauvan ITanAAnjaHOB TeKCT — AOAYIIE C BAKHOM AOMYHOM KOjy 1€ HaAa3HMO
v Awurecrama. Ilpema Fragmenta Vaticana 13 ,,ako je mpoaaBasau npujeBapHo (per conlusio-
j1en1) TOAMETHYO H3MHIIAEHOT 3aKynia Aa OH OpeBapHo Kymua, obme3an je M3 TyxbGe o
Kynsi (ex empto), H Hehe ce Mmohi ycnjemHo ob6paHHTH (9ak) ako je, Aa 6 wTo Go.ne OcCTBa-
pUO 3aMHULveHy npHjesapy, mpey3eo Ha ceBe (in fidem suam recipiat) 3akymia H METOTOAHIUHY
SAKVIHIHY. AAHl QKO je Aao y 3akynm ¢ AoGpoM BjepoM (bona fide), Hehe ra ce (3a TO) CyMibH-
uHTA. PHjey je O CaBjeCHOCTH MpPOAABAONA Yy OAHOCY Ha Kymma, a HE O OAHOCY 3aBHCHOCTH
3a1\vnua npema BAACHHKY. OctaaH XeaAOBH apryMeHTH (Ha HCTOM MjJEecTV) HMajy HCTO Tako
IpaBHO MOCBe MHEMNpIIXBaTbHBO TyMayelrbe.

(31) A. 15, 3, 6. TIpujeBoA Tora oaromka BuA. v J. Aanmiosuh, O. CraHojesith, Texcrosu
us pu.uu~oz npaea, Eeorpa,.\ 1970, crp. 147.

(32) A. 33,7,

(33) A. 33,7, 12 3

(34) A. 33,7, 20.

35) Apquuje Heumann-Seckel, Handlexikon zu den Quellen des romischen Rechts, 9.
u3a., Jena 1926, ctp. 201 s. v. extraneus: exstranex coloni im Gegens, der Sklaven, welche
cin Gut bewirtschatten (1.20, 1 A. 33,7). HaM Ce HIAR HEeABOJOEHHM A2 ce V aHaiu3H-
PaHOM OAAOMKY extranei coloni cyrrporc‘ran,\ua BAAQCTHTHM 3aKYIIIHMa, KOjH MPHMajy HaKHaAV
4YecTo y Amjeay mpomssoaa (D. 19,2,25,6; C. 465J¥l)

(36) O. Seeck, Geschichte des Unlergangs der Antiken Welt, 1, 4. m3a. Stuttgart 1921,
ctp. 404. Tako wmcru Beh m ¥ RE 1V, colonatus cit., crp. 495—496.
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wisser Weise als eine eigenstandige Erscheinung, umak je Mallo BjepojaTHO
Ja je KaACHOPDHMCKH KOJIOHAT Y 3alagHuM OPOBHHIIMjaMa HacTao pelemHjoM
2epmaricrkor npaga. KacCHOPHMCKH KOJNOHAT C OIpaHMUYEHOM OCOOHOM ClI0GO-
doM TpeGa OGjaCHHUTH H3 €KOHOMCKE, IOPVIINTBEHEe H IpaBHe CHTyalHje v
Pumckom IlapctBy(37). _

2. Beh ce opmaBHO IIOMHIIUBA Ha TO Ja je OO CTBapara 3aBHCHOTA
HONVCIO00IHOT KOJOHAaTa HOLUIO y Xoba [lHOokIeljaHa, H TO HajnpHje Ha
OpxaBHuM 106prMa(38), OMHOCHO Kao IoCikendIia HoBora JlHoKIelHjaHoBa
nopeckor cycrtasa(39). Hu 3a jegHy om THX Te3a HEMa IIOTBPAE | H3BOPH-
ama(40). IIto ce Tuue OpyroHaBeleHe Te3e, YMHH HaM ce Ja OHa J[oKasyje
npesurie. Haume, mo TOj Te3u TpeGanmo 6u ma cy jomr op JIHoknermjaHa
CBH HEINOCPENHM TIOJFONPUBPENHM ITPOM3BObDAYM — pHakile U CaMOCTajHH
cepalld — Be3aHH Y3 3emJby, jep, Kao IUTO je MmO3HaToO, JHOKIENHjaHOB IIO-
PECKU CYCTaB MMa Kao OCHOBY ITOIMC CBHX IIPOM3BOAHHX CHara, Tj. HE caMo
2¢MJ/be H CTOKE, HEro M JbYJCKe panHe cHare, 6e3 o0O3upa pma JH je pHjeu o
poCoBIMa, 3aKyIMIHMa M CIIOCOTHHM MailMM mpousBobaunma. M moucra u3
jemHe ce roHCcTHTYHHje onm 1. V 371.((41) BhmM pma Cy Y HOpecKe KibHre OHIH
VBCOEHH He caMO 3aKVIIIH, Hero M OHH KOjH CY HMaly BIIaCTHTE 3€MIbE.
OHH TTOLONPUBPENHMIN KOjH CY HMaJId H BJIACTHTE 3eMibe — 6e3 obO3Mpa Ha
TO Oa JH CY Y3 TO HOomaTHO oOpabuBamu jour u Tybe 3emibe — OHIM CY
VMMCaHU IIOf, CBOjUM KMEHOM YV IIOpecKe KipHre M Iurahamm Ap>KaBH caMmu
u3paByo, nope3. Tu cinoGomHu cepaly, KOju HHCY Iulaliamu mope3 IIpeKo
3eM/BOTIOCjeIHHKA, TpeMpua Cy ofpabuBanmu u Tyby 3eMiby, HHCY IOYETHO

(37) Moaoxaj Hacemennx Iepmana y Pumckom IfapcTey HHje GMO y CBHM cayyajeBEMa
jeanax. HaxoH mnobjeae Hap MapxoMaHuMa H KpapmMa PKo AypeAHje HX je MNPHMEHO ,,in
deditionemn’* (Scriptores Historiae Augustae (=SHA), Marcus_Aurelius, 22) y aoba uapa Kaay-
amja I (269. TOA.) HaBOAHO ,HHje OHAO noApqua, KOje HHje HMaAo _Gotjxum servum’‘ (SHA,
Claudius 9,5) a uap Ilpo6 ce xBaaH Aa CBH Oapbapu Prmmadne ,servient’” (SHA, Probus 15).
To Aakako He 3Hagu Aa Cy 3apo0seBM HAH Aocemeru Iepmanm v II m III cr. 6uau npersa-
paHH y pODOBEe, aAM HaM HOaKk He OOMa)Ke MHOTO Aa IOGAMDKE VTBPAWMO IUXOB NPABHH IO-
Aokaj. Ammianus Marcellinus jaBma 3a repmaHcke gentiles pAa Hx ce 360. TOAHHE npeceAHAO
Ha PHMCKO MNOApvYje c AHjeBe crpaHe Pajue moa yBjeroM ,,ne ducerentur ad partes umquam
transalpinas'* (Amm. Marc. 20,44) — Aakae, OYMIO Cy HMaAH cAOGOAY Kperama (y3 jeaumno
orpaHuuetse npecemema y Hraamjy), a ucre 360. roamHe Jyaujan je Ha Pajmm Tepmane ,,tri-
butarios ipse fecit et vectigales'' (Amm. Marc. 20,4,1). W3s Tux pujeun GH ce MOrAO 3aKay-
unTH Aa cy TepmaHu cpeanHoM IV croneha HacemaBaHH KAa0 CAOGOAHM HOAONPHBPEAHHUH KOJH
cy maahaaM nopede M 3aKYNHHHY, aAM HHje HHMaAO BjePOjaTHO Aa CY OHH AOGHBaAHM pHMCKe
AD/<aBHe 3euie 6e3 BaXKHHX YBjeTa OrpaHudera, obaBesa M mpaBa. 3a HacemeHe Cuupe kaxke
ce v jeAHOj KOHCTHTYUMjH OA 12. koaoBo3a 409. (CT 5, 6, 3) Aa ux ce He cMHje in servitutem
trahere urbanisve obsequiis addicere, jep Cy OHHM 3eMAONOCJEAHHITHMA AOAMjereHH iure colo-
natus To je Beh MHoOro oapebeHmje, aAH TO He 3HAUYH Aa CY HCTH TaKaB ‘II0AOXKaj Be3aHIIX
KOAOHAa HMaAll H APYTH HaceweHM GapGapu. Y 0G3Hp AOAa3H Hajyembie, AaKako, HacesaBarbe
y oBehHM rpymaMa ca 3aAaTKOM 4YyBaka IPaHMOa H niahama H3BjECHHX NOAaBarmka (tributa w
vectigales), xao 1ITO je TO HETOM HAaBEACHH cAy4aj ¢ I'epmanuma Ha Pajun roaume 360., npu
yemy je KOMaHAa Haa THM TIpaHHMUYApHMa-CemanuMa Ge3 HKakBe CyMme OHAa Y PyKaMa DPHMCKHX
BOjHHX OVHKIHOHADA, aAH He MOXeMO HCKAYIATH H ApYle HajpasAHvATHje MoAaAHTeTe. BHAO
6#1 KOPHCHO M3BPUINTH OOHOBHY IOAPOGHY aHaAu3y H3BOpa.

(38) Bua. ump. Pallasse, Orient et Occident, cit., cTp. 21.

(39) Jones, The Later Roman Empire, cit., crp. 796. IIpo6iem -CcTBapHOr caApX<aja
AHokaennjaHoBe mopecke pedopMe TpeAcTaBba Beh cromehuMa 3a 3HaHCTBEHHKe quaestio vexa-
ta. TlpeBAaAaHMM ce MOry cMaTpaTH TEOpDHje IO KOjHMa je OCHOBHIIa 3a H3pauyHaBamE€ Mopes3a,
iugum-caput, 6uaa peaAaHa jeAuHmna (Zacharid von Lingenthal m meroBH cameanHiy). Cee BHINe
ce npuxsaha cynmpoTHa Te3a Savignyja, Aa je iugum-caput GHO HAEAAHOM JEAMHHIIOM, C THME
ITO je Yy CBakKOj perujH Guaa yrBpbeHa 1he3anHa moceGHa BpHjeAHOCT (BHMA. oco6uro A. Déléage,
Le capitation du Bas-Empire, IlapHc 1945) u c THMe IITO. CYy H - iugum (jeAHHMUa 3a 3eMay) M
caput (JeAMHHNA 3a paAHY CHary OHMAa OHa >KMBOTHIGCKA, POOOBCKA, KOAOHCKA HAHM CAOGOAHOT
cemaka) OHAM AOAyIIE MebycOGHO YCHODEAHBH, aAH He H -OOBE3aHM Na je 3aTo H MOrao Aohku
HOP. AO VKHAala humana capitatio y Tpakuju M 3aApikaBama caMO T3B. terrena iugatio
(C 11,52,51, oa 3. IV 393). IlomECcH THX HAEAaAHHX. jEeAHHHL]a (KaTaCTpH) BOAHAM CY CE€ HE caMo
3a uymtaBo IlapcTBO, Hero M 3a y’ke ynpaBHe jeAMHHUE M CAYKHAM Cy 3a YTBpBHBame pacrnoajese
TOAHILMEr Mope3a no mnpedeKkTypaMa, AHMjele3aMa M OPOBHHIMUjaMa. O pasHMM THIOBMMa i
o0AHUHMAa THX Katactapa B. J. Karayannopulos, Das Finanzwesen des frithbyzantinischen Sta-
ates, Miinchen 1958, crp. 43—53.

(40) Ae MapTuno, Cropua V, cit., 186 ¢ mpaBoM roeopu o l'ipotesi congetturale.

(41) C. 11,48 (47), 4. Aatupame oBe H HAYhHX 'KOHCTHTYHHja npema -O. Seeck, Regesten
der Kaiser und Pdpste fiir die Jahre 311 bis 47g n. Chr., Stuttgart 1919,
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OWI Be2aHM Y3 3€eMBY H OO0 BHXOBAa Be3HBamka AOJIA3HIO j€ TEK IIOCTENIEHO
vy npyroj nonopmnu IV cromkeha, mTo ce o4HTO He cllaske C Te30M pa je
HOBH IIOPECKH CHCTEM capitatio-iugatio Morao GpyHKIHOHHDATH CaMO Y3 IpeT-
MoCTaBKYy Jia Ce HeloCpeflHe IOJLOOPHBpENHE IPOH3BObade BeKe Y3 3eMiby.

VYocranoM, jom 294. romuHe mop mnojMoM colonus cMarpa ce clioGomHd
cejbak KOjH je Ipey3eo vV CIIOGONHHM 3aKyn Tyby 3eM/by M KOjer ce IpHBia-
YH Ha 10 YaK U JaBameM 3ajMoBa.(42)

TlpemMa HameM MMIIUBERY BE3aHOCT KONIOHA V3 3eMJbY HACTYIUIA je
Tek mocrenceHo y HAob6a KoHCTaHTHHa H BV Tpe0a NOBE3aTH C HCTOIOGHHM
HacheIlIMM Be3HBameM OPYTHX KaTeropHja IYYaHCTBa V3 IHHXOBA 3aHHAMAlbA.
H3Bopu cy v TOM norieny BpJIO HOYYHH.

[IpBe moysmaHe BHjeCTH O BE3aHOCTH KOJOHa 3a EHHXOBO IOLONPUBpEN-
HO 3aHHMMame THYY Ce OpP>XaBHHX KOJIOHAa LApCKHX Bellenlocjena Vv MCTOY-
Hont amjenry LlapcrBa. Tako uap Koucrawtua 15. II 319. mmie comiti
Orientis:

Colonos nostros, qui sunt privati vel ad ratiocinia gerenda vel ad

colendos agros idonei, retrahi iubemus... (43)

a 7. X 325. nmpedekty praetorio Orientis:

Nullus omnino originalis colonus rei privatae nostrae ad aliquos ho-

nores vel quaelibet alia civitatis munera devocetur (44).

Hemro kacuuje, 317. romume, nap Koucrantun opmpebyje ma wact per-
fectissimatus He MOXKe ITPHIIAaCTH OBHM ocofama:

1. poboBuMa, a

2. Of CJIOGONHHX JBYIH

a) fisco obnoxii

0) curiae obnoxii

B) pistores(45)
3Hauajro je ma meby HabpojaHHM CIIOGOOHHM JbYAHMA HeEMa KOIOHAa. AKO
TOME JOJaMO Ha cy hnavicularii mocTaH HaclbegHH cTainex Beh 314. roou-
ne(46), monetarii 317. romune(47), xypujam Ha Hctoky 325.(48), a v Adpuuu
329. roauHe(49) HMTH. OHOA HAM CE€ YMHH YBjEp/PHBHM MHIIUBEHE Ha BE3HBALE
KOJIOHa y3 3emjby Tpeba IIOCMaTpaTH He NMOceGHO 3a KOJIOHE, HEr0 V CKIIONV
VKYTTHC €KOHOMCKe, OPVILTBEHE H IIpaBHE €BONVIIHje PHMCKOra QOpVILITBA U
npxaBe y IV cromehy.

MucnuMo pa He MO)XXe OHTH CyMEe Y TO, 3aITO je HajmpHje HOLUIo
0 HacJbeHOT Be3HBalba KOJIOHAa Ha HapCKHM Bellemocjemuma: HajBehu Berne-
NOCjeqHHK, lap, HCKOpDMINITAaBaO je CBOjy BIacT y KacHoMe Puaickonm Ilap-
CTBY :1a Ce0H OCHIYpa CBe €KOHOMCKE IOTOHOCTH KOje CY pasyM/bHBa IIOC-
JbeaHulla MOHOIIOIMCTHYKOr Bllagajyher momosxaja.

Jakako ma Cy H OCTaJlM BeJIENNOCjeJHHII 3axXTHjeBalH 3a cefe ciuyad
npUBILIErHpaHd nono)kaj. U nomcra, Beh HakOH HeIITO BHINlE Of jeaHe ne-
LleHyje Lap je YYMHUO Ja/blbU KOpaK V 3a0BO/baBalky HHTepeca Biaanajyvhe
omirapxmuje Ha IITeTy HenocpemHor mpousBobaua. 30. ymcromama 332. Kou-
CTaHTHH [OHOCH KOHCTHTYUHjy, yryheHy cBuMm craHOBHMIIMMa IlapctBa (ad
provinciales) xoja rnacd: ,Ako ce xon Omwro kora Habe tyber konona (colo-

(42) C. 4, 65, 27,

(43§ (67). 2.

(4) C l 7)

(45) C. 12, 32 (33) = CT 6 38(@37, 1 oA 19. I 317.
46) CT 13 5, (19 III 3 )

(47) CT 20 C. 11, (21 VII 317).
48) CT 10 (17 v 325), 12, 1, 12 (25. X 325).

(49) CT .7 (29. 11 329)
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nus iuris alieni), Taj ra TpeGa BpPaTUTH OHAMO, Ofaiie IIOTjeue (origini suae)
U mpey3eTH NOpecKy obaBe3dy (capitationemt) xpo3 To BpHjeme. IIITo ce mak
THYE KOJIOHa, KOjH Cy IIOMHILUBANH Ha OHjer, BHAX Tpeba Y OKOBAMA IpENaTH
PONCKoj ciIyk0H (in servilem condicionem), na 6H HX ce IPHHYMUIO IYTEM
mpecvice Ha PpOIICTBO O0aBbaTH OHE MY’KHOCTH, Ha Koje cy oGaBe3HH (H)
Kao caob6omm’‘(50).

Kaxo je, mebyTuM, mosHato nma cy koigonu y Himpuky BesaHu 3a 3eM-
by 375. ronuHe, v Ilanectunu 386. rommue, a v Tpakuju 393. rommme, mocra-
BUNIO CE& IPpen 3HAHCTBEHMKE JOMCTA TEITKO IHMTakbe O JOMETY VIPaBO Hase-
neHe KoHCTaHTHHOBe KOHCTHTVIHje. Taj mpo®neM MydH 3HAHCTBEHHKE H Y
HajHopuje BpHjeMe. Jomr 1974. romume(51) Xennm nokymaBa Taj IpoGiaem
pujeiniTH Ha Taj HaywH, Oa je HaBOmHO ,0uuTo” (offemsichtlich) pma Kou-
CTaHTHHOBa KOHCTHTYIIHja HHje Ba)xuina ,omMax’ (sofort) y mujemom Ilap-
CTBY, HEro fa je HajmpHje BasKUlla caMO Y IIOjefHHHM IIOKpajHHaMa, a OHJa
Ce HOCTEeNeHO Ipolmmpuia ¥ Ha papyre mujenoBe IlapcrBa. To makako He
3a7J0BOibaBa, jep je, Kao wITO cMoO Bujijenn, KOHCTaHTHHOBa KOHCTHTVLHja
m3puuuTo yoyhena ceBum crasHoBHumuMa IlapcreBa. Hekako y ucro BpHjeme
(1975. roavme) u e MapTtrHO ce TpYyAHO fa Ha HEKH HAYyWH YMalbW 3HaueHme
M Ba’KHOCT KOHCTHTynHje u3 332. romune. OH Kake HOa ,Ce He MOXe He
ucrahu na KoHcranTuHOB 3akoH HeMa onhe 3HadYele H He YBOOH BE3Y
poGosasa 3emspn (non introduce il vincolo della servitli della terra), seh
Iaje mojaM Kao Heke ciydajHOCTH (quasi ioccasionale), MOoTHBHpaHe 3axTje-
BOM [a Ce Iope3 HaMeTHe Ha TepeT BJIaCHUKA, KOjH je 3alpuMHO KOJIOH4-
-0jery:ua; TeK Ha Kpajy M HEeKaKO Kao pafgd Tora fa Ou ce u3bjernio Takse
BENMKe He3rofe, onoOpaBa BIACHUKY fa 0alli KOJIOHA Y OKOBE aKO IOMMIIbA
Ha Omujer“(52). BorarcrBo pjeunnka e MapTHHa He MOXKe HIAK 3aCTPTH
upuibeHHnly ga e MapTuna ouMTO cMeTa omhH 3Hayaj KOHCTHUTYIHje Koja
je mmak yoyhena ad provinciales 1 Koja Beh CBOjUM VYBORZHMM pHjeuHMa,
3a IIOCTIJIaCHYHY KOHCTHTYUHjY 3adybyjyhe jeqHOCTaBHMM M jacHHUM pHjeun-
ma yrBpbvje ma ce colonus iuris alieni TtpeGa BpaTuTH origini suae. CBako
TyMayele Te KOHCTHTylHje Tpeba 3amodeTH op THX pujeud. C mpyre crpase,
kako Ilonc (Jones) Buay y J{HOKIENHjaHOBY IIOPECKOM CYCTaBY pasJior Be3a-
HOCTH KOIIOHa, OH je mpuuyber mocraButu Teay aa je 371. romune y Hmu-
puky (a 393. v TpakujH) Be3aHOCT KOJOHa 3afprKaHa H HaKOH IUTO j& YKH-
HyTa ,TJaBapHHa”, a HEmBOjOEHO IIOCTOjame KOJOHA, KOjH HHUCY BE3aHH Y3
sempy (Hnp. y IlanmecTHHH) TyMayd THME INTO TH KOJOHH IIOYETHO HUCY
OWIM VIMCAaHH VY IIOpPecKe KIbHIE IJa CY ITOCTallH, HaKJe, Be3aHH TeK HaKOH
Tora. Ila umak, axo je TOME Tako, HMje M YYAHO Ja CY TPaukd KOJIOHU
ocrnoGobeHH TInaBapHHe, jakjie OpPHCAaHM M3 IIOPECKHX KHHIra, M fa HM ce
HCTOHOGHO 3abpamyje celberhe PHjeurMa KOje ce HHKAKO He OH MOrie TyMa-
YHTH Kao 3aJip’KaBalbe CTape BE3aHOCTH, HEro VIIPABO Kao HOBa IIpaBHA
CHTYyanmja: ‘

originario iure temeantur (...) nec recedendi (...) aut permutandi

loca habeant facultatem(53).

Haj6mxu je Tesu o omryuyjyvhoj BaskHOCTH KOHcTUTYLHje (54) u3
332. rogdHe 3a BE3aHOCT KOJIOHA VY3 3eMJby, ApaHruo-PyH3 amy HH H3 Hero-

550) CT 5,15, 1 = Brev. 5,9, L.
51) Xeaa, op. cit., cTp. 98. X
(20 28 Mo s T IHE e P 18
3 1, ) . . . . .
((54)) Tako u G(olt)avaéev,( 1. ¥. K voprosu o vladel’deskih pravah Afrikanskih kolonov
v I—IV wv., ,,Vestnik drevnei istorii’* Moskva, 3, 1963, str. 169.
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BHMX Ce DHjeuyd He BHOH fOa CMaTpa Aa jeé Ta BE3aHOCT CTBOPEHa YOpaBoO Te
rooure. OH Kaxe: ,Be3anoct KojnoHa admpMupa ce Ha omryuyjyhu Hagwx
3a KoHcranTHHa‘(55) H3 uera ce BHOHW Ja OH HMIaK CMaTpa Ja je U mpHje
TOra Liapa NOCTOjajla HeKa OpaBHA BE3aHOCT KOJOHa.

IMTto 3ampaBO 3Hade pHjeud KOHCTaHTHHOBE KOHCTHTVIHje of 322. ro-
IMHC KGjHMa ce MOJBJauM BE3aHOCT KONIOHa Ha WHXOBY origo? Coloni origi-
narii CIOMHIBY CE€ VY H3BOpHMa IUTO ce omHoce Ha IV cromehie Bpimo uec-
T0(56). 3Hauajuo je ma mx ce mpHje IV cromeha He cnomume. Originarii cy
TakBa BpPCTa KOJIOHA, YHja BE3aHOCT, Tj. Origo, MOTjede M3 OBHCHOCTH Y KO-
joj ce mnamase ¢ OO3MpPOM Ha BJIACT 3eMJBHINHOr BJacHMKa(S57), WIH HaKk H3
vijuca vV TNOpEeCKe KIbUTe HOf, HMEHOM 3€MJBHIIHOr BiacHEKa(58). UdmHm Ham
ce ma CV OHH CBOje MMe — Ma H IIPaBHH INOJIOXKaj — MOOHIM 360r OKOJHOC-
TH fa CV Ce PONHIM of ocoGe KONOHATCKor craiexka. Kama ce y jemHOj
xoHcTuTVLIHjH onx 13. X 365. ompebyje ma ce cBe Gjervane aaCKpHITHIHje
Tpeba BpPaTHTH.

od antiquos penates, ubi censiti atque educati natique sunt(59)

OHia je THMe IO HallleM MHIIUbEHY HCTaKHyTa HBHXOBA BE3aHOCT Y3 3EMIbY
ynpaso 30or Tora IUTO CYy HHXOBH ITpeud Beh OHIM KONOHMMAa M IITO Cy ce
ponoMnyE Kao TakBH. Hamnme, KONOH je CTymao y 3akylHH OQHOC OHIIO HHAH-
BUVAIH}M YTOBOpPOM OIUIO Ha OCHOBH HeKe BPCTH ,agXxesHjcka yrosopa“,
OWII0 Ha OCHOBM legis loci, ma TaKBOM KOJIOHY OYMTO HHje OmWIO Moryhe
3a0paHMTH OfJIa3aK ca 3eM/be, IIOrOTOBY HaKOH IIpOTE€Ka 3aKyIHOI pOoKa,
o6MYHO Oof MneT rogMHa. TakBHUM KOJIOHHMMa HuUje Morao HH KOHCTaHTHH 3a-
OpalHTH Ofjla3ak ca 3eMJbe KOojy cy obpabuBamm. 3ato je KoHcraHTHH CBO-
joM KOHCTHTyuHjoM of 332. roguHe OAPENHO fAa CYy Be€3aHd Y3 3e€MJby CaMo
OHH KONOHU iuris alieni yuju cy mpeuud Beh GHIM Be3aHu y3 3eMJby, Tj. Ori-
ginarii, WiTO 3HAuH, Ja OH yomhe HUje Be3ao y3 3eM/bY OCTale KOJIOHE Iuris
alieni. Tlpujenas on ciioboje celbemha IpeMa BE3aHOCTH OHO je HaKie H3Be-
JeH Ha ApPVYIUTBEHO H INpaBHO Haj0e3GONHHjH HayuH, jep Cy Be3aHHM Y3 3eM-
by NpOrJallleHd CaMO OHH KOJH HHCY CKJIOIMJIH YTrOBOp O 3akymy, Beh cy
ce poaunu Ha Tyboj 3eM/bH Ha Cy joj IMpeMa TOME€ Ha HEKH HaydH ,pHIa-
nanu’’. Ja je ymuc y mopecke kKibHTe 6u0 v IV cromehy camMo myko ,JgoKas-
HO CpeACTBO'‘ BE€3aHOCTH KOJIOHA H HHIITA BHIlle, BHAH CE€ U IO TOME IITO
ce HasuB adscripticii NOjaB/byje Kao IPAaBHO NpPH3HATH Ha3WB 3a KOJIOHE
Be3aile v3 3eMJbY T€K MHOro kacHuje. Kama 64 yrc y nopecke KibHTe GHO
- peh 3a KoHcTranTHHa omiIydyjyhH ejleMEHT Be3aHOCTH VY3 3eMJby, OHOa OH ce
n3pa3 adscripticii jaBuo Beh panuje. YMjecTo Tora Hamasumo Hajuerrhe
Ha3HE ©rigo, a OH ouHMTO ynyhyje Ha OOHUTELCKO IOpH]jEKIIO.

KoHcTaHTHHOBa KOHCTHTYLHja H3 332. roguHe OJHOCH Ce, JaKjie, caMo
HMa coloni originarii. AN TO HHje jeAUHO HE3HHO orpaHuuere. OHa OOAylle
3abparyje TakBOM KOJOHY OfJla3aKk APYTOMe 3eM/bOINOCjEOHHMKY, alH He H
npHjenad y Op>KaBHY CIYkOy, HIOp. V pasHa cybanrepHa offitia, koja pean-
HO M jenHMHa Ronase y o63HMp. BesaHocT y3 3em/by je maiule NPHIHYHO Ja-
0aBa — U oOMneTr y KOPHCT llapa, OBAje Kao BJAaCTH.

(55) Arangio-Ruiz, op. cit., cTp. 63.
(56) Hop. C. 11, 68, 1 (325); CT 11, 1, 14 = 11, 48 @47, 4(371); C. 11, 48(4D), 7
(371); CT 10, 20, 10 —-C 11, '8, 7, (380)); C. 11 52 (51) (393) ius originarium; C. 11, (48) (47),
11 (396).
‘ (57) Kacep, op. cit., II, 145, 6uws. 30 — Oap v OAHOCY Ha KOAOHE Ha 3anaav.
(58) Giinther Coloni liberi, cit., cTp. 267.
(59) C. 11, 48 (47), 6
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VKpaTko, KakO CY W WIaHOBH IPVYTHX 3aHHMaka Be3aHH H KakKO KOJOo-
HY uUniak Mory npehu y napeBy CIy>k0V, KOJIOHM Cy H HakOH KOHCTaHTHHOBE
3HauajHe pedopme u3 332. roguHe OCTAJM HAYEIHO IIPABHO M3j€AHAYEHH C
pHack rpabaHuMa oCTaMX 3aHHMaiba(60).

3. Tex nmomacKOM HOBe AHHAcTHje C BaneHTHHHjaHOM romuue 364. me-
11aBajy ce BelHKe U Harje IpOMjeHe Y IIPAaBHOM IIOJNIO’XKajy KOJOoHA.

Beh 24. IX 364. roguHe BaneHTHHHjaH cCHOMHIRE POGOBE H KOJIOHE
3ajealio v jeAHOj KOHCTHTYLHH IO KOjOj Op’KaBHe pOOOBE M ApIKABHE KO-
JIOHe, KOjH Cy OTHILIH ca Iapcke 3eMibe (de fundis ac possessionibus nos-
tris) v HeKy BOjHY chmy»6y TpeOa BpaTHTH Ha 3eMiby(61).

HMuxBHWINMHY, Tj. KOJIOHH HajHIDKEr IOJIoXKaja MO’KHBJbaBajy wHAvhe ro-
auHe (365) BenMKH mag y cBoM cratycy. IIpeMa KOHCTHTYUMjH, HaMHjE€HEHO]
Taanjufl€2), >xeHcke ocobe cTajle)ka HUHKBHIMHA HeMajy BHIIE, fa Ce TaKo
H3pasrMo, ,,conubium' ¢ PHUMCKUM IpabaHuMa: Ojella JeKYpPHOHA H3 TAKBHX
OpaxoBa crujege condicio CBOje MajKe LITO 3HAud Oa NEKYpHOH HeMma Hap,
WHUMa NipaBY patria potestas puUMcKora pater fawmilias. Beh 367. roguHe Ta
ofpeiada nNpOUIMpEeHa je B Ha OpakoBe CBUX CIIOGOOHHX JBYOH C OCTalkAM
Kko;onuMa(63). AnH, cBe ce TO THYe jOIU VBHjeK CaMO HMHKBHIIMHA M KOJOHA
Ha llapcKuM 3eMibaia. BUOM ce Oa Hap joll VBHjeK UMa Ha yMy Y HpBOM
penv 3alUTHTY CBOJHX HENOCPENHHX EKOHOMCKHX HHTEpeca M He JKelH fa y
TaKBHM ,MHjellaHUM OpaKOBHMa H3IyOH CBOjY IO/BONPHUBPENHY DafHy CHa-
ryv. A1y M Ta KOHCTUTYLHja IOKa3yje [a ce NpaBHH IIONOXKaj KOJIOHA Hana-
3MO [ia He3aVCTaBHBOj HHU3OpIUITH. )

MebvTnM, jour 365. romuHe moHocu BaneHTHHMjaH jeoHY OL BpJIO BaK-
HUX HOKIOCTH, KOjOM VY OHTHOj MjepH OrpaHH4YaBa IIPaBHY CaMOCTAJIHOCT KO-
nona. OH oxpebyje(64) ma KoOIOHH He MOry 6e3 omoGpera BJIACHHKA 3eMJbe
Kojv obpabyjy (inconsultis atque ignorantibus patronis) orybuBaTH 4yak HH
BractuTe 3emibe. Ilpempma ce 3aKynopgaBal] jOLI YBHjeK HE Ha3HBa KOJIOHOB
domminus, unak, oH je Beh meroB patronus ma noGuBa HaJl KOJIOHOM BJIACT
KOja v OMTHOj MjepH OrpaHH4YaBa KOJIOHOBY HjelaTHy crocoGHocT. KoHcTH-
TyLMja je ynyheHa BuKapHjy Asmje, a Huje npey3era y JycTuHujaHoB Ko-

(60) Xeaa je ycrBpano (Held, Die Vertiefung cit., ctp. 172) aa je 349. roaune oapebeno
Aa TOCNOAAp (patronus) nocraje CyAall BAACTHTHM KOAOHHMa U [03Ba0 ce MNpPH TOME Ha ABHjE
KoHcTHTvulje. TBpAwa je mnorpemHa. Ilpema jeanoj oA Thx kosctuTyuuja (C. 3, 26, 7 oa  l4.
11 349) oaoOpeHo je ynpaBHTEAY ULAPCKMX HMaba Aa CYAM LAPCKHM KOAOHHMa, ILUTO AaKaKo
e 3HauH M e AOJKe 3HaYHTH Aa CY Ty MCTY OBAacT AOOGMAM M NPHBATHHM BAACHHUH 3€Masa
c koaoninma. [Ipema apvroj koHcturyuujH (C. 9, 11, 1 = Bpes. 9, 8, 1 oa 30. IV 388) 3a6pa-
IEHO je CaMOBAACHO 3aTBapalbe AY’KHHKA, INTO, AaKako, HeMa Be3e HH C IPHBATHHM CYAO-
BamCM HH C AO3BOAEHHM NPHBAaTHHM u3BpmaBaweM (ycn. M. Kaser, Das rémische Zivilprozes-
srecht, Miinchen 1966, crp. 512). Xeaas Hapame TBPAM A2 jé 3eMAONOCJEAHMK 3acTVviao CBOje
KOAGHe NpeA CVAOM H no3uBa ce npu Tome Ha CT 2,13,1 = Bpen. 2, 13, 1 oa 1I. VII 422,
aAM V TOj KOHCTHTVL{HjH TOBODH Ce O MNOjaBH Aa Cy potentes Npey3dMaAH yrosope (caiiones).
Lap To 3abpamsyje M nNpHjeTH TYGMTKOM TaKBHMX IOTpakMBama. Ty HHje AaKAE DHjeuY O HEKOj
BPCTH 3aKOHCKXOr 3aCTynama KOAOHA, Kao IUTO TO M3raeaa no XeAAOBHM pujeurma (vertrat der
Grundherr seine Kolonen vor Gericht gegen Dritte), Beh o 3aGpamenom nokKyimajy HCKOpH-
1ITaBaka VIACAHOIA APYIUTBEHOr [0AOXaja. YOCTaAOM, H3 aHaAM3MpaHe KOHCTHTYLH]E HHMaAO
AEe MNPOH3Aa3N Aa CY polentes, KOje OHa HaBOAM, YNpPaBO 3€MAONOCJEAHHUH, a AVIKHHUH YIPaBO
KOAOHSI.

C apyre cTpaHe, TpeGa HMcTahHM Aa Cy KOHCTHTyLMje Yy HEKHM CAydyajeBHMa oAoGpasase
rocnoAapy ¢H3HYKO KaXKiaBalhe KOAOHAa, UITO je CBaKako eKAaTaHTaH AoKa3 3a AYOOKH Apylur-
BeHH nas KoaoHa: mpema CT 5, 17, 1(332) u C. 11, 53, 1 (371) rocnoaap je OAGJeraAor KoAOHa
amorao GauuTH y okoBe; npema C. 11, 48 (47), 24, 1 = C. 7, 24, 1, 1 (5331/534) rocnoaap je
CMHMO CBOra KOAOHa (M3MUKM Ka3HHMTH, aKo je Taj CTynmHo y Gpak ca CAOGOAHOM 0cCOBOM;
npema CT 16, 5, 52, 4 (412) u CT 16, 5, 54, 8 (414) KoAOHa HAH poGa KOjH je GHO XEpeTIK HAH
AOHATHCT CMHO je rocnoaap GaruHama YPa3syMHTH I IIPMBECTH NpaBoj BjepH (!). Cmakaxo, nnjeaan
OA TIIX NpIIMjepa HHMje AOKa3 O HEKO] CYACKOj BAAQCTH rocrmoaapa HaA KOAONOM.

(61) C. 11, 68 (67), 3.

(62) C. 10, 32, 29 oa 13. X 365. .

(63) C. 11, 68 (67), 4 oa 13. X 367.

(63) C. 5,19, 1 = Brev. 5, 11, 1 oa 27. T 365.
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iIeKC OYMTO 3aTO IUTO je IIoNO)Kaj KOJNOHa HOXKUBHO romuHe 396.(65) mamine
BE/IIKO OrpaHAYere Gall y IOINeAY HErOBHX IIpaBa HAJN BJIIACTUTOM HMOBH-
HOM, ITa cy cacraBpkauu JycTHHHjaHOBa Konexca cMaTpans CYBHIIHMM VBpC-
THTII U KOHCTHUTYLH]jYy H3 365. romuxe.

3a nono:xaj KaCHOPHMCKOr KojloHa romuHe 371. jemua je onm Hajcya-
GOHOCHHjUX TOOUHA.

IlpeMa jemuoj moMaio HejacHO] KOHCTHTYLHjH(66) H3 HOuyeTKa Te To-
e HemocTaTak poGoBa H KOJIOHAa Ha HEKHMM 3eMibaMa, Hacrao 360r CMpTH,
a He 30or Oujera, HamokHabyje HaMjeCHHK OpOBHHIH]jEe ,BUIIKOM" (ex ad-
crescentibus) KonoHa H3Hap Opoja YTBpbBEHOr y IOpecKHMM Kihurama HPYTHX
cycjenHux 3eMapa. PagHa CHara y IOJBONPHBpPEOH IIpEMjelITa ce OHaKO
KaKO TO OAroBapa BUIIIHMM CTaJeKHMa.

Jameko je BakHHja KOHctuTynuja om 1. cBHOma 371. rogwie (67) xo-
joM ce oBnamnhyjy 3eM/bOOOCjeTHMIIM Oa YOHPY IOpe3 3a Ap>KaBy O CBHX
OHHX KOJIOHa KOjH CY VIHCaHW Y IOpecKe KIBHTE Kao HHXOBa pagHa CcHara
(coloni originales, quos in locis isdem censitos esse constabit). H omer je
OpVILTBEHH K NIpaBHU Haj KOJOHAaTCKOI HOJIO’Kaja Y3pOKOBala JKejka Mapa
Ja ocurypa cefd IUTO JaKIle H CHTYpHUje Hamrahusare nopesa. Ilap je
MoOpao OHTH CBjecTaH Aa TOM MjepoM paje BllaCHHIIAMAa 3eMa/ba Ha KOjHMa
pafe KOJIOHH BENMHKY BJACT, jep je ouuTo ma he BmacHUIIM CBOj HOBH IIONO-
JKaj HCKOPHCTHTH H Y BIACTUTE LIIbeBe, HE caMO YOHpamseM rope3a Yy Behoj
HEro MpOMMCAaHOj KOJMYMHM (uap he MOAM M XTjeTH HHTEPBEHHPATH CaMO Y
HM3HAMHHM H €KCTPeMHHM CIy4YajeBAMa) Hero W NOjadaHOM EKCILIOATAILHjoM
KOJIOHa YV OJHOCY Ha y0Hpaie 3aKVIHHHE, KOojoj he ce komomm Mmohu jomr
JajlcKO Te)ke OAYIHMpaTH. AJM, IOPEBAaTHYO j€ HENOCPEOHH llapeB HHTEpec.
Unak, nap ce jom yBHjeK 3ayCTaBHO HEKaKO Ha IION IyTa. Hauwume, axo
HEeKH KOJIOH MMa Makap OHII0O KakO Malld BJACTHTH HOCjel, OH je VIHCaH
Y TOpecKe KIbHTE Ha BJIACTHTO HMe H caM Iutaha mope3 Ge3 ItocpenoBaiba
BeJernocjefHUKA 3a Kojer obpabyje Heke mapuede.

Tommuue 371. 13. cpmba BaneHTHHHjaH HOHOCH HH3 Mjepa Koje ce of-
HOCC Ha KOJIOHE.

Ilpuje cBera OoH MOABIAYH IVHY BE3aHOCT KOJIOHA V3 3€MJBY H VIBpbBy-
je Hauelo ma ce He CMHje NPOJABATH originarios absque terra, a B obpaT-
Ho, 3alpamyje IpPOJAaTH OMaky BpJIO IUIOTHY Ilapleny 3emibe 6e3 HCTo-
IOGHOr mpHjeHOoca Ha HOBOra BJIacHWKa ofroBapajvher 6poja KojloHa u
.po6osa(68).

V Hranuju je BaneHTHHHjaH IpH3HABaO [AOHEKJIE H3BjECHY CamMOCTal-
HOCT KONMOHa KOjH Cy HaINyCTHIH 3eMibe Koje cy obGpabuBanmu H Ipenurd
HOBOM Trocnopapy. AxO je HOBH roCmojap 3Hao fa je pujed o onbjeroj
ocobH, oH miaha nopese koje je mpskaBa m3ryOmina 36or GHjera. Ako je mak
npuMuo v 106poj Bjepd HOBOr NOLONPHBpDENHHKA Ha CBOjY 3€M/bY, H3Iyo-
/bCHe TI0pe3e HalJOKHaguT hie caMm opGjeriii HenmocpeOHH NpoH3Bobau(69).

Hcrora nana m rogune (13. VII 371) moHocm BalleHTHHHjaH BpPIIO BaXK-
HY KOHCTHTYUHjy Koja vy JyctuHmjanoBoM Kopmexkcy uma nacinoB De Colonis

(65) C. 11, 50 (49), 2. O Tome BHIIe Aame Y TeKCTy moA 4. 3a uyao, Hn E. Levy, West-
romisches Vulgarrecht, Das Obligationenrecht ( = Obligationenrecht), Weimar 1956, crp. 70 He

y3uMa y OG3Hp OpoLleC NOCTENeHOr Nasa NPaBHOr IOAOXKAaja KOAOHA OA CTama mpHje 365. roAmn-
He, NpeKo OrpaHHYewma M3 Te TOAHHe CBE AO Herosa ,noxumehiBama', aa ce TaKo H3pasilNo,
v 396. rOAMHH.

(66) CT 13, 10, 7 oA 16. I 371.

(67) C. 11, 48 (47), 4. X .

(68) C. 11, 48 (47), 17, xoHctaTynnja ynvheHa npedexry TIaamje.

(69) C. 11, 48 (47), 8 oa 13. VII 371.
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lllyricianis(70). Bpmo je BjepoBaTHO Ja je OHa yOp30 NpHMHjEHEHA H Y
APVIHM HOApyYjuMa IOA puMcKoM Bramhy M fga je oHa octama v Komekcy
carno kao onheBaskehH ,,y30pak’, CJIMUHO Kao IUTO je H II03HaTa KOHCTHUTY-
Ldja o vBobemy ciayxGe medpencopa v Hmmpnky(71) takobep Guna 6e3 mxak-
Ba ofjarama IMpOLIMpEeHa H Ha Apyre pHjenoBe IlapcrTBa.

Konctutyuuja uMa HEOOHYHO BaKHO MjECTO Y IIOBHjECTH PHMCKOTra
KO7TOHAaTa, a Kako ce OOHOCH VIpaBO Ha Halle KpajeBe, JajeMo je oBmje
v LjenyHH Y NPHjeBOAY C HAjBa)KHUJjHUM [HjEIOBHMAa YV OPHUIHHAIY:

,OmpebyjeMo ma KOJNOHM ¥ WHKBWIMHE HMimpHka H CyCjemHHMX IMOIPYY-
ja (,colonos inquilinosque per Illyricum vicinasque regiones) He CMH]y OTH-
hu ca 3em’be, y KOjoj HECYMIBHBO GOpaBe IO NOPHjEKIY H PONOHHCKO] BE3H
(originis agnationisque merito). 1. Heka Gyay Be3aHH Y3 3eMJbE€ HE IIOpEC-
KOM EBe3oM (tributario nexu), HEr0 Ha3WBOM H IIPaBHHM HaCJIOBOM KOJIOHA
(nomine et titulo colonorum) Tako pa ce, akO OM OTHIUIH H IIPECEIHIH Cce
;(pyraMo, HaTpar HOBOHe (revocati) W TIONBpraBajy Be3uBamy H (IPYTHM)
Ka3HaMa, a KaKmasajy ce H OHHM KOjH Cy HaBeim Ha npuxBahame Tyber u
HenosHaTor (Cu. KOJIOHA), M TO KOJIMKO HaKHamoM (U3ryOJbeHHX) pajoBa H
LUTETE, VYHIbEHE Y MjecTHAMa, KOja CY HamyCTHIM, TOJIHMKO U IITOO0M, BHCHHY
KOje TIpemyilTamMO pacyObM Cyla, Tako [Ja Ka3HH Y OOHOCY Ha KakBohy
anoJjena TOANMje)Xe M BJIACHUK 3eMJBHIUTA Ha KOjeM ce HOoKake GopaBak
cTpaHora (KolloHa), He y3uMajvhu IpuH ToMe y OG3Mp He3Hamwe, jep je 3a
riocTojare (TOra) 37MOYMHA HOOBOJBHO, INTO je MpH ceOH Ap’Kao Hemo3HaTa.
2. AKO mak HETKO IpHxXBaTH poda Y CIIOMEHYTHM IIOAPYYjHMa, Ka’KihaBa Cce
YETBOPOCTPYKOM Ka3HOM H He y3uMa ce Yy O03Up HCIpHKa He3Hawa, a Y3 TO
he HamOKHAagHTH pajoBe, (M3ryOJbeHE) KOpPHCTH u 1uTeTe. 3. 3a ocnobobewu-
Ke IaK, KOje je IPHXBAaTHO MCTOM BPCTH 3JIOymoTpeGe, HeKa ce NMPHMUjEeHH OHe
onpenbe IUTO CMO HUX IPONMCATH O 3agpiKaBamy cllo6onHuX (liberos) KonoHa
(colonos).”

Hnupuk je y 1o moba, cBe mo 375. roguHe, mpumagao npedexTypu
Hrtamuju, kojy je uap BameHTHHHjaH 3ajemHo c nmpedekrypoM Tammujom 3apap-
sxav 3a cebe, mpernycTuBum npedekrypy Hcrox cBoMm Oparty Baneuty(72).
IlorpenrtHo je, mpema TOMe, IIDH aHalu3Hd Ipwimuka y Hmupuky v To mo6a,
upuSpajaTd Tra y HCTOYHM juo llapcrBa, Kao IUTO ce TO YMHH joIl M V
Hopuje Bpujeme(73). TakBuM NIpHKasuBameM cramwa y HupHky momasu ce mo
norpeliHux peayiTara, jep ce ycnopebyje omHoce v Mmupuky, Asuju u Erun-
TY, YMjECTO aHalu3e eKOHOMCKMX, NPVIUTBEHUX H IPaBHUX OOHOCA Y IHjeNoj
npedexktypu HTaymju, koja je obyxsahama y To moGa y3 (uujenw) Hnupux
jour u mujenese HMranujy u Abpuky.

Huje nocee jacHO koja cy To ,ocTaja moapyd4ja“ Ha Koja ce OIHOCH,
y3 Hnupuk, aHanusupaHa KOHCTHTyIHja. CurypHo Huje pHjed o Tpakujm,
jep je oHa xao mocebGHa mujenesa nprmagana Hcrounoj mpedexTypH. Moxx-
Ia je muiUbeHa Axaja Koja je kacHHUje mMMaja 3ace6aH II0JI0X<aj ayTOHOMHE

(70) C. 11, 53 (52).

(71) CT 1, 29, 1 oa 27. IV_368. (Ilo Seecku, aam HHMje HHMAaAO BjepojaTHO Aa je Ta

KOHCTHTyIMja H3AaTa 364. roamHe. Y TO IMTame OBAje He MOXEMO VAa3MTH, jep OM Hac TO
OABEAO TPEAAAEKO.)

72) V. Grumel, L'Illyricum de la mort de Valentinien I er (375) a la mort de Stilicon
(408), ,Revue des études byzantines, 5. IX, année 1951, Paris 1852, crp. 6. Ocraay amnTtepa-
Typy B. vy G. Clemente, La ,Notitia_Dignitatum’’, Cagliari 1968, crp. 105 u_A. BaseHTHnujaHOB
cun Tpanujan poben vy Cupmujy 359. roamme Ouo Je aoAymie oA 24. VIII 367. roamme Beh
ayryctoM, asn 371. roAuHe HHjé AOAa3HO Y OG3Hp 3a peaAHY IIOAJEAY BAacTH, jep je TaAa
HMao Te(xg]3§2 I{OAgHa?gh £ L .

R. Ganghoffer, L’evolution des_institutions municipales en Occident e i

au Bas-Empire, Paris 1963, crp. 184; Kacep 1I, cit., crp. 144, 6}{,{:. 21. t en Orient
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MpoBHHIMje. AnM joll je Haneko BjepojaTHHMje Oa Ce IIOR ,,0CTAIHM IOApYY-
jHMa“ MHCIH Ha MakenoHujy jep mpema jemHoj XoHCTHTVUMjH om 19. III
373.(74) ucTh uapesu Hapebyjy I1po6y, npedekTy praetorio Uramije ma oba-
BHjeCTH

universos per Illyricum et dioecesi Macedonicam
0 zafpaHM NpUKpHBamwa H3Gjermuua u3 Tpaxuje, HOK HewTo KacHuje, 29. VI
386. rognHe(75) napeu I'paumjan, Baneutunujan II m Teopmosuje I cnommsy

Macedoniam, Daciam, wmediterraneam Moesiam seu Dardaniam
CBakako Tpe6a y3etu y 063up u BpeBuapmym Pyduyca PecTyca mucaH oko
372. rogune, KOjH OOCHXKEe C OIMMCOM IOBHjeCHHX 30uBama no 369. rommme, a
no xojem nujeuesa Makenonuja obyxsahia cemam nposuHIHja Macedonia,
Tliessalia, Achaia, Epiri duae, Praevalis, Creta)(16).

MebyTuM, HECYMILHMBO HJalleKO je HajBaKHHje IMTame Y BE3H C aHa-
NU3JpaHOM KOHCTHTYLMjOM KakaB je TO nexus tributarius KOjHM cy OHIH
BesanH KojoHH y Hnupukv no 371. roguse.

Y 3HaHOCTH ce IOHajBHIle MHCIH — TaKo Jla Ceé TO MOXE CMaTpaTH
snanajvhiun munubersem(77) — Oa CY KOHCTHTYLHjoM H3 371. ronouHe KONOHH
Hmipura ocnobobenu ,rnaBapuHe’ (capitatio), ami pa cy YjEAHO HCTOM KOH-
CTUTYIIHjOM Be3aHH Y3 3eMiby. To MHIIUBEHE OCllarba C€ Ha CIMYHOCT aHalM-
3upaHe KOHCTHTyuLHje c ompenGoMm rapeBa Teopmo3Hja, Apkamuja K XOHOpHja
om 3. IV 393.(78) xoja ce omHOcH Ha Tpauyke KojoHe. Ilpema TOj ompenbu

sublato in perpetuum humanae capitationis censu iugatio tantum

terrena solvatur,
Te ce OoAaje ma MM Ce VjedHO OoAy3HMa IIpaBO OLJacKka ca 3eMJbe KOjy o6
palvjy npemaa cv ocilobobenu

tributariae sortis nexibus.

Iloucta Tpe6Ga MpHU3HATH Ja YBjEP/HHBO Jjelyje aprymeHT GnusuHe HmHpHka
n Tpakuje, pa3MjepHO HEBEJIMKH BpeMEHCKkH pasmak (371. m 393. rommma),
CITMYHOCT H3pa’kaBarba H OKOJHOCT ja ce obje KOHCTHTVIHje Hajase jemHa
no apvre y JvcrunujanoBy Kopmekcy. To je u pasnor 3amro je Jlor momano
HAMBHO yCKITHMKHyO: Il saute aux yeux que ,tributarius nexus" correspond
d ,tributariae nexus sortibus' (sic! L. M.) de la loi de Théodose”(79)

ITa unak, Beh opmaBHO je Karlowa u3HHO Apvkumje Mimubewe. 1o mwe-
rosy cxsahamwy ,tributario nexu' He omHocH ce Ha rinaBapuny (Kopfsteuer)
Hero Ha OKOJIHOCT Ja ce€ KOHCTHTVLHjOM HHje XTjeJO CHHU3HTH IpaBHH IIO-
1oskaj konoHa y HITHpHKV Ha pa3sHHY NOTIVHO NOAjapM/BeHHX Oapbapckux
nnencHa Koja cy Iwahana TpuoyT.(80)

Vocranom, Crenn(81), Xenn(82) u nmpyrd 3anoBO/baBajy Ce THME ILUTO
a2 OCHOBHM KOHCTMTYLMje M3 371. romuHe 3akibvuyjy cano Ha glebae adscrip-
tio, a He M Ha ocyob6abame op rnaBapuse. O6paTHO, e MapTHHO, IpHCTa-
ma 1e3c o HCTonob6HoM (371. ronuHe) ompallTaky INIaBapHHE H BE3UBakby

(74) CT 10, 19, 7.

(75) CT 1, 32, 5.

(76) Yen. O. Seeck, Yaanmaxk o Pyonycy Pecrycy v RE VI, 2 (1909), col. 2257—2258.

) (77) Bua. unop. G. Humbert, uyaaHak capitatio hwmana v Daremberg—Saglio, Diction-

naire des antiquités grecques et latines, 1I, 1887, crp. 898; F. Lot, L'impét foncier et la
capitation personelle sous le Bas-empire et a I'époque franque, Paris 1928, crp. ; S,
Mazzarino, Asperti sociali del quarto secolo, Roma 1951, ctp. 62; Jones, Later Roman Ewmpire
cit, cTp. 456; De Martino, Costituzione, cit., cTp. 409. ’

(78) C. 11, 52 (51).

(79) Lot, ibid.

8(1); garlé)wa, 01;.; cit’., I, cTp. 912.

(8 . Stein, Geschichte des spdtrémischen Reiches, 1 Band, Vom rémi
byzantinischen Staate (284—476. n. Chr.), Wien 1928 mischen  zum

(82) Hcld, Die Vertiefung, cit., ctp. 98.
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xofmona y HIHpHKY, Ha OpYroM MjecTy HCTe Kibure(83) o30mwBpHO cyMma aa
mi je capitatio yombe HKaja nocrojama y Hmmpuky.

UuHE HaM ceé KOPDHCHHM IIOHOBHO AaHAIM3HPATH CajgplKaj KOHCTHTY-
muje u3 371. roguHe y OmHOCY Ha mnonoxaj konoHa y Hmapuxy. Ilpuje
cBera, TpeGa Vy3eTH y OG3Hp fa Ta KOHCTHTYIHja C jefHe CTpaHe H3PHUIMTO
Kaske fJa cy KonoHu y HMnupuxy liberi, a ga c gapyre cTpaHe He Hajla3HMO Y
10j BakHy OApenlby Koja Yy KOHCTHTYUMjH O TpauKHM KOJIOHWMa H3 393.
ToJHHe IJIaCH Y ONHOCY Ha IpaBa BJIaCHMKa 3eMa’ba C KOJIOHHMa:

iure utatur et patroni sollicitudine et dowmini potestate.

Hu xonomm Hmupuxa HE konoHu Tpakuje HeMajy IpaBO ONCEIHUTH CE ca
3eMibe, ajnu OPBH CYy WNaxk liberi, a ApPYTH CY IpejaHH Y BJIACT CBOjUX TIOCIIO-
napa. U jomr memrro. Komona-Gjerymma vy Tpakuju Bpaha ce BHXOBOM roc-
nogapy

cum omni peculio suo et agnatione,

IOK ce 3a KoloHe-Gjeryuue Himpuka camMo Kake ma ce Bux Bpaha (revoca-
ti), a Ma ce HMINTA HEe KaXKe O TOMe IUTO hie GHTH C BHUXOBOM HMOBHHOM H
C HLUXOBOM OOHTE/bH, a IIOHajMake Ce KHXOBAa HMOBHHA HasuBa peculium.
A TO je M pasymibuBO. AKO cy komoHH Hmmpuka goucra liberi, oHma ce HH
HUX0Ba MMOBHHA He MO’Ke HasuBaTH peculium, a TO 3HAUYM Ja IIOCTOjH OHT-
Ha pa3/mkKa u3Meby mono)kaja konoHa v HiHpuky HakOH KOHCTHTVYIHje H3
371. romuHe Yy ONHOCY Ha TIOJNO’Kaj KojoHa v Tpakuju HakoH 393. romume.
U jennu m OpyTH Cy HOAVIle Be3aHH 3a 3eMJbY, ald KOJIOHM Y HimMpHKy uMa-
jv MmHoro Gossu mpaBHM craryc. Komomu y Hmmpuxky Hakon 371. romuHe He-
Majv HH IIOJIOJKaj CIIO0OOHHUX ITOJHOIPUBPENHHKA Ha BIACTUTHM HMambHMa
KOjH caMO 3a cBOje 3emibe IUIahajy mope3 (TO je V KOHCTHTVLHjH H3paxe-
HO pHjednMa: non tributario nexu) HU IIPaBHH CTAaTYC KOJOHA ANCKPHIITHIIH-
ja (T0 je H3pa’XeHO THMe IUTO HX C€ Ha3uBa liberi ¥ IITO ce HE TOBOPH O
neuymjymMy). OHH Cy, VKPaTKO, KOJOHH CIIOGOJHOra MpaBHOT CTaTyTa KOjH-
Ma je OOyY3eTO IIpaBO Ce/belha Ca 3eMIbE.

AKO THM BpPCTHMa IOJbONPUBPENHMX HEIIOCPENHUX IPOM3BObauya nopa-
MO jolur M poGoBe, KOjH pajie Y NOBONPHBPENH H KOjH Cy 360r TOra YIMICAHU
y TIOpecKe KIbHre Kao rustici censitique servi IpeMa jemHO] KOHCTHUTVIIM]H,
takobep u3 371. rogune(84), IpOH3Na3sH Aa CYy HENOCPEOHM Ipou3Bobawd vy
I0]501PHBPERM KacHora Pumckor IlapcTBa MOINMH MMaTH OBe IpaBHE CTaTyCe:

a) NOJEONPHBPENHH POGOBH KOje BJACHMK He cMHUje oTybuTH, jep GH
HX HOBHM BJIaCHMK MOrao VIIOTPHjeOHTH H3BaH ITOJLONPHUBPENE;

©) coloni originarii, KOju Cy Be3aHM VY3 3eMJby Ila HX CE€ HE MOXe
oTybuTH 6e3 3eMibe HH 3eMiby Ge3 mux. MMajy npaBHY CIOCOGHOCT H Orpa-
HHUCHY [jeNnaTHY CIIOCOGHOCT, jep He Mory oTybuBaTH cBoje cTBapH 6e3
onobpemwa rocrnopapa;

B) CMOGOAHH KOJIOHH, C IIVHOM IpaBHOM H XjenaTHoMm crocobHouuhy,
aTyd KOjH HE MOTY HAaIyCTUTH 3eMJbY KOjy o6pabyjy;

r) CTOGOOHM cejballi Ha BIIACTHTHM 3emsbaMa.
CBM TH HeNoCpegHU INPOH3BObayu VIMCaHH CY Y IIOPECKE KIbHre H
csd vha3se Y IOPeCKY OCHOBMIY, Ha TeMeby Koje ce uraha rmopes, T3B.

humana capitatio, OCUM akKO HHCY IOCeOHOM oxpeabOM H3y3eTH, Kao IOTO je
To OMO ciayyaj C TpPauykHM KOJIOHHUMA.

(83) De Martino, op. cit., erp. 190, ' .
(84) C. 11, 48 (47), 7 np. (13, VI 371): Quemadmodum .originarios absque terra, ita
rusticos censitosque servos vendi omnifariam non licet.
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Koncrutyimja u3 371. ropmne ITO je aHAIM3UPaMO, CIIOMHIEE V3 KO-
jlone M MHKBWIHHe (colonos inquilinosque). Tomuue 400. cBaka je mpaBHa
pasnuka Mmeby BHMa H3pHYHUTO VKHHYTAa, alld Ce€ U H3 Ipommca, KOjHM Cy
usjenHauenu(85) Bumu ma je Meby BHMa HIIaK IOcTojajia Heka (IpyIITBeHa?)
pasmuka. Inquilini y 3anagHoM gujeny Pumckor IlapcTBa moTjeyy nmo Muliube-
by MHOTHX Of TepMaHCKuX 3apoOibeHMka(86), a OHHM Ha MCTOKY Owm Gu
,3aKyTH Oe3 BIAaCTHTe 3eMibe, KOjH CTaHYjy Ha TybeM mmawy“(87). Ospje
Hac JaKakKo HajBHille 3aHHMajy cTaHoBHHIM Hmupuka. be3 HxakBe cymme
da BHX ce ogHocu BHjecT Excerpta Valesiana mo kojoj cy romuue 334,
xmeroBH CapMmaTa NONUTHYIM YCTaHaK, IOOHjeNIUIH CBOje rocmogape H IIpo-
Tjepasiu UX HaKOH yera KOHCTaHTHH

ampliustrecenta milia hominum mixtae aetatis et sexus per

Thraciam, Scythiam, Macedoniam Italiamque divisit(88).

Kako HaM je u HMHaue NO3HaTO Oa je V To BpHjeMe Hranuja Ounma Hajyxe
rooBezana ¢ Hmuapukom(89), MHCIMMO [a je o4HMTO Oa je BpIIO BEMKH Gpoj
(CapmaTra cMjemiTeH y HallluM KpajeBHMa jep Ha TO HaBOJE HE CaMO mofa-
tak o Tpauuju, Cxwmiju ¥ MakemoHHjH, HEro X NUPUKIIATHOCT TAKBOI pje-
miema, Koje OCHTypaBa OCjeT/bMBY Trpanmily Pumckor IlapcTBa Ha cpemmem
ITonyHa®Bby Ha BpPJO VCIjellaH U NOMWTHYKH Mymap HauuH. MebyTmM, ma mu
Cy OHM HMamH Gain Iono>kaj HHKBMIIMHA, HE MOXXEMO ca curypHomhy TBp-
OUTII, Kao IITO TO HHje Oall [OOKa3aHO HH 3a TrepMaHCKe 3apoGiheHuKe.
IIpema jenHoj BHjecTH u3 Codex Theodosianus, 3a oHe MHoroGpojHe Ckupe
u XyHe, KOjH Cy 3aTpakunu cMjemraj y Pumckom ITapcTBY, u3puumnTo ce
Kaske Ja OHHM HMajy mnojo)kaj KoJIoHa ius colonatus, u pna he ce kasHHETH
OoHOra KOjH HMX ONBOOM HiM NpuxBaha kao GjeryHie kasHOM Koja je mpen-
BribeHa 3a OHe KOju npuxsahajy

alicnis censibus adscribtos(90).

CaMo ce mno cefH pasymuje Oa Ce OBY BHJjECT HE MOXKE TYMAUHTH TaKoO
Kao fAa je onheHHTO 3a CBe JOCelbeHHKe YTBpheHO fda yia3e Yy KOJIOHATCKH
OMHOC VIIpaBO OHMX 3HayajKa Koje Cy ce NpuMjermuBale npema CKHpHMaA H
Xynmma 409. ronrHe jep 3HaMO ga cy PHMmaHu M MHade GWiIM BpJIO IparMa-
THYUNM M Y3MMald Yy O003Up HCK/BYYHMBO CTBAapHY CHTVAITH]y.

VocranoMm, kako Hac H3BODH HHM H3paBHO HH HEH3paBHO He o0asje-
ITaBajy HH O IIOPHjeKIY HH O IIpaBHOM IHOJOXKajy HHKBHIIHHA, HE MOXXe
ce peliM o mHMa HHIITA IOCBe mnoyspaHo. Kako inquilinus nHave 3HauH
cTaHap, TO OM Ce MOTIJIO C U3BjECHHM CTYIIIbE€M BjE€pPOjaTHOCTH NOMHILBATH HA
ocoGe Koje HHCY nobOmwre Ha TpajHO obpabuBaime oppebeny 3emiby, Beh ux
je BelenocjemHHK Opi)Kao Kao IIO/BONPHBpenHe pafHuke, Iwtaha (merces)
KOjUX ce cacCTojana y HOHjeny IUIofoBa Yy HaTypH. TakaB NOBONpUBpEnHU
pagHuKk HacTtojat he, Jakako, Ja My ce AOOMjeNH HEKO 3eMJBHILTE Ha Tpaj-
HHMje HCKOpDHIUTaBarke Ia Ce 3aTO ILErOB IPaBHU IIONO’XKAaj MOPAo pelraTHBHO
Op30 NpHOMHIKUTH IIONOXKajy ,JIipaBora’ KOJIOHA.

He manu Opoj 3HAaHCTBEHHKa TBPOY Ja jeé aHAIHM3HPaHOM KOHCTHTY-
LHJjOM VKHMHYTa capitatio y HWnupuky. Hame anamuse TO He noTBpbyjy.

§85) C. 11, 48 (47), 13 oa 29. VI 400.
86) Bua. unp. Seeck, Colonatus, cit., crp. 495.
(87) Taxo Kacep, op. cit., II, cTp. 144,

(88) Excerpta Valesiana 6, 32. . .

(89) Bua. Hnp. Euseb, Vita Const. 4,51,1; Victor, Epitom. de Caes. 41,20 u ocrase
nasope y CrenH, op. cit.,, I 198. O punjectuma AmujaHa Mapueanna BHA. Hop. G. Sabbah,
Ammien Marcellin, T. 11 (Livres XVII—XIX), Paris 1970, ctp. 184.

90) CT S, 6, 3, (12. IV 409).
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YocranoM, vy jemHoj koHcturyuuju opm 10. X 423(91) u3puuMTO ce HaBOOH
kKao noceGaH NpPHBHIErHj COJNVHCKE LpKBe, fa je ocnobobeHa Of riaBapHHE
— ¥ TO caMO Of Ie, IITO 3Ha4WM Ja je LpKBa M Jajke OcTalla oOBe3Ha
Ip;kaBU Ha MofaBaka H3 iugatio:

propriae tantummodo capitationis modum beneficio mei

numinis sublevandum.

Ouuto je capitatio nocrojana mpHje 429. ropune y Hnupuky, jep je Ta KOH-
cturyuMja ymnyvheHa praefecto praetorio Illyrici, a mocBe je HeBjepojaTHO
Ja Ou capitatio poucta Owin ykuHyTa v Hmapuxy 371. roguHe na GH HakOH
Tora Ouila IIOHOBHO VYCIIOCTaB/beHa Y BpHjeMe HajBehux HCKyllewa 3a CcTa- -
HOBHHIUTBO HMnMpHKa, OCOOHTO HAKOH CTpAllHOra PpHMCKOT Nopa3a Kopm AnpH-
aHononxca 378. TOOHHE M Yy BpHjeMe Kaj je OHa YKHHYTa expressis verbis
v Tpakuju.

Ha saxpyunmo. KoHcturynuja u3 371, romune o kononuma y Hnupuky
BEKe y3 3eMJby H OHE HaclkelHE KOJIOHe Ha TybuM 3eM/bamMa KOjH HMajy
BlacTuTe 3eMibe. TH KOJIOHH ocTajy ciobopHu (liberi) pumcku rpabaHu, amu
UM je ciaoboma VTOIHMKO OIrpaHHYeHa INTO CE€ HU OHU HH HHXOBH IOTOMUH
He CMHjy ONCENHTH ca 3eMJbe KOjy obpabyjy. JeguHO KOJIOHH Ha IapCKUM
3eMipaMa IOCTajy PHUMCKUM rpabaHuma ppyrora pena(92).

4. a) Topune 396.(93) monasuw [O malkWer Mafa NPaBHOT IOJIOXKaja KO-
noHa. KoHCTUTYLIHja je of IpecygHe Ba>KHOCTH 3a IIOJNIOXKAj KOJIOHA Y HAY-
hum crokehima ma je Bajba IMOAPOOHO aHAJIHU3HUPATH.

IIpuje csera coloni censibus dumtaxat adscripti uMajy nmo TOj KOH-
CTUTYLHjH ABHje Bpcre obGaBe3a. OHM cy onrepeheHu nopesmma (tributa) u
rnofaBaitbiMa IpeMa BJACHUKY 3eMIpMiUTa (annuae functiones). Ilpema Beh
aHaTu3MpaHoj KOHCTUTyuMju op 1. V 371. romuHe mnope3e yGHpe BIAaCHHK
3eMJb€, ajJd TH TOpe3d HIaK HHCY Mopanu uhu yBHjeK Y KOPHCT Ap’KaBe,
jep ce map Morao ogpehu THX Ilope3a Y KODHCT Heke oco6e(94), ma je
odpgapeHH MMaO MPaBO 3axTHjeBaTH Oa MY Ce H3pyye TH IIOPEeCKH IIPUXOOH
KOjH Cy €KOHOMCKH TJIeflaHO H3ryGHIM 3Hayaj Op>KaBHUX MOpe3a H IIPeTBO-
pwix ce y peHTy(95). Mebyrum, koHcturynmja op 22. VII 396. Harmamasa
Ja TakBU ,BJAaCHULM peHTA" HHCY VjegHO H TIOCrojapH KOJIOHa M Oa HM
KOJIOHH HMCY TIOMJIOXKHH:

ab his liberi sunt, quibus eos tributa subiectos non faciunt.
HanpoTsB, HCTa KOHCTHTYIIHja HEYBHjEHO H INPWIMJYHO rpy0o naje Ha 3Hambe
TOj BPCTH KOJIOHa, Ja CYy OHM CBOjHM TOCIOjapuma, KOjuma pajy annuae
functiones ,tako pehu poGosu'

paene est ut quadam servitute dediti.

TakBUM KOJIOHMMa TpH3Haje ce OOAVIUE H3BjeCHa BpJIO OrpaHHYeHa IpaBHa
3allITUTA, jep UX rocnojap He MO)Ke ONBOJUTH OX 3eMa/ba Ha KOjuMa paje
(a dominis una cum possessionibus distrahi posse dubium non esse), unme
ce camo moTBpbyje crame yTBpbeHO KoHCTHTyuHMjoM op 13. VII 371.

Anu, Janeko je BadKHHje ILTO HHXOBa MMOBHHA riocTtaje peculium, Tj.
IITO NpeMa HM3PUYHTO] OOpenfH KOHCTHTYLHje TH KOIOHM He CMHjy de pecu-

91) CT 11, 33 =C.1,2, 8 =C. 10, 16, 12.

(92) C. 11, 68 4 (13 X 367) Bua. 1. 3 oBora oajemka. IToowrpero c¢ C. 11, 63 (62) 4
(24. 11 386).

293) C. 11, 50 (49) 2 (2. VII 396).

94) Ve, C. 11,7 71 (70), 5 (11. VI 429). HopmaAno je Aa Lap Aapyje TpHOYTE BAACHH-

Xy 3eMme, aAM TO, AaKaKo, He Mopa OHTH.

(95) VYen. C. 11, 71 (70), 5 (11. VI 429) 0 mnoceGHOM AapOBaliby APIKABHOT INIPHXOA2
(pensiones), xoje, Aakako, He Mopa OHTHM yuMibeHO 0aill OHOME, KOMe je ApiKaBHa 3eMma
npeAaHa S ius perpetuum.

301



AIl®D, 4/198¢ — Ap Avjo Maprernh, Heku mpaBHH npoBiemu KOAOHaTa Yy KacHOM
Puncronr Hapcerpy (crp. 265—308)

lio suo Guno wro orybutu ignorante domino. HMcTuHa je nma je TakBa 3ab-
paHa mocrojana Beh opm 365. roguHe, anM je HauyMH H3pa’kaBarka KOHCTHUTY-
uMje 13 396. romHHe MHOTO HECMIJBEHHJH NpeMa KOJIOHMMAa: HO KOHCTHTYLIMjH
H3 365. rogyuHe KOJIOHH MMajy BIACTHTY HMOBHHY, ajld je He CMHUjy orvbusa-
TH 6€3 3Hama CBOjHX INATpOHa, a IpeMa KOHCTUTYLHjH u3 396. roguHe HMO-
BHHA KOJIOHa je NyKH peculium, o uujeM oTybewmy omnyuyje in ultima linea
KONOHOB dominus. Ta KOHCTHTYIIMja HEYMOPHO IOHaB/ka mnoppebeHH molo-
JKaj KOJIOHa:

cuius (Tj. of WBHXOBa rocrnopapa) ipsi sunt, eiusdem

omnia sua esse cognoscent.

V3 TO KOHCTHTYLHja 4YaK TBpPAH fAa CY HaBOOHO Beh M npHjamssy 3aKOHM
(MHCITM Ha KOHCTUTYLHjy M3 365. roghHe) XTjeqM fAa KOJOHH ,CBe CTjeuv
3a rocriopapa’‘ kao M Oa CTedeHa KOJIOHOBa HMOBHHA IpHIIaja ,Trocrnomapy’’:
quem (Tj. KoloHa) nec propria quidem leges sui iuris habere volue-
runt et adquirendi tantum, non etiam transferendi potestatem pei-
missa, domino et adquirere et habere voluerunt.
To pakako HHje HCTHHA, alH je Hapy To 6GHio moTpeGHO ja ,,MIONpaBHBIIU
rmomano’’ cagpskaj HopMa ,CTapHX 3aKOHa” onakina cebH HelIOOVCTHBO Cpo-
3aBame MpaBHOI Iono)kaja KoyoHa. KomoHmma ce wyax 3abpamyje TYXKHTH
rocnofapa, OCHM ako 6H HMX OH ONTEepeTHO NOAATHHM IIOfaBalHMa H OCHM
KpUBUUHE NIpHjase.

Hnak, 3HayajHO je IUTO Ce Ta KOHCTHUTYIUja ONHOCH camo (dumtaxat)
Ha KOJIOHE KOjH cy censibus adscripti, Tj. OYHTO caMO Ha OHE KOJIOHE
KOjH Cy VIMCaHH VY IIOpeCKe KIbHTe II0 HMEHOM HHXOBa TOCIOAapa.
Ty cy Ce KOJNOHH MOOHCTa Y MHOTOME IIPHOMKIIN OPVIOTBEHOM (M V
nobpoM nHjeny NpPaBHOM) MoNoXKajy poGoBa, amM y3 FHX IIOCTOjE, MAKako,
H nase OHH coloni originarii KOjH Cy VIIHCaHU Yy IIOPECKE KIbHIE TIOH Biac-
THTHM HMEHOM jep HUMajy BIacTHUTe mocjene, amyi obpabyjy mujenom Hu Tyby
3eM/by M KOjH Cy HOAYIIE Be3aHH 3a 3eMJbY TH HHadYe MMajy IoNoxKaj
,,ClI060MHMX" KONOHa. To cy OHM KOjOoHH, Koje je y3 3empy v Hnupuky u
MakenoHuju Be3ajla KOHCTHTyuHja K3 371. romuHe, OITO c€ NMpeMa aHamM3aMma
IITO CMO HX CIOPOBENH, YOp30 NpPOmMPWIO ¥ Ha ppyre perdje Ilapcrsa.

H KOHAuHO, KOHCTHTYUHja Ce He ONHOCH HHM Ha ,crnoGomHe cembake,
Tj. OHe IOJBOIIPUBPENHUKE, KOjH HHCY HH Ha KOjH HAuHMH BE3aHH Y3 3€MIBY
'H y3 Trocriofapa, Hiop. 3aTo ITO o6pabyjy HCKBYUHMBO AMjenoM H Tyby 3em-
Jby, alH jOLI HHUCY IOCTaNU Originarii U3 pas’sHUX pasJora.

6) UuM je KOHCTHTYyUHjoM Of 396. romMHE KOHAYHO H 33aKOHCKH I1OCBE
jacHO yTBpbeH nePUHHTHBHM Iaj KOJOHAa H3 MOJIOXKaja ITYHOIPABHOT pHM-
ckor rpabaHuHa (ingenuus) Ha Da3sHHY 4YOBjeKa Y HEYHjOj BJIACTH, MOpPaIO
ceé HY)>XHO IOCTaBHTH IMTalme IYOHMTKa TOCMOAApeBE BJIACTH HaX KOJOHOM
NpoTEKOM BpeMeHa (,3acTapa’) ONHOCHO CTjelama BIACTH HaX KOJIOHOM
daKTUUHMM BpIlIeleM BIacTH Kpo3 oapebeHo BpHjeme (,o0cjenoct").

U poucra Beh 29. VI 400. onpebeHo je KOHCTHTyLHjoM yIyhieHoM Impe-
dekty praetorio Tanuje ma Ty>x6H O MpaBy Hal HEKHM KOJIOHOM HIH HH-
KBHIIMHOM (quaestio colonatus vel inguilinatus) HemMa MjecTa IOPOTHB OHOra
koju je 30 roguHa CNy>KMO VHYTap HCTe NIpoBHHUHje a 40 romimHa H3BaH

curiae vel collegio vel burgis ceterisque corporibus(96)

(96) CT 12, 9, 2 =C. 11, 66 (65), 6 (aAm y3 m3MjeHy Aa je yrBpben omhn pok oA 30
roaMHa). Ven. CT. 12, 19, 3 ymyhen Ttakobep npedekty praetorio Taauje.
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Cmuuna onpenfa foHeceHa je u 26. VI 419. rommue, ¢ TuMe na je 3a
J)KeHe (mulieres originariae) BpHjeMe 3acTape cMameHo Ha 20 romuna(97).

3acrapy TyX0e NPOTHB KOJOHa VKAHYO je Tek Jycruuujan 531/534
roguHe(98).

Behu mpoGneM mIpefncTaBiba CTjellalhe BIACTH Hal HEKOM OCOGOM Koja
je cnyskuia Kao KOJOH ompebeno BpujeMme (,mocjemoct”). Yecto ce mucimm(99)
na je Ty ,Jocjenoct” yBeo Anacrasuje (491—518):

Hexu cemanu cy aJCKpHMITHLIAJH (dvamdypaoot), a IBUXOBH IIEKY-

JIAjU Opunafajy TocrojapuMa; OPYTH II0CTajy KOJIOHH (to%wTio)

HakoH 30 romyHa, ajg OCTajy CIOOOOHH C IHXOBHM CTBapHMa, C THMeE

Oa cy npuHybenu oOpabuBaTH 3emMiby M IulahaTH mnopes, mWITO je Xo-

PHCHO U 3a rocrnogapa H 3a cepake(100).

O6patHo, mo nekuMma(l01) je Ta mocjenoct yrBpbeHa KOHCTHTYIHjOM ofn 419.
TOOHHEe M TO 3a MVIIKe KoloHe HakoH 30 romuHa KONOHCKe ciy»kbe a 3a
;KkeHcke HakKOH 20 romuHa. Y KOHCTHTYLHjH opm 419. romume(102) rosopu ce
IoHCTa O TOMe ma HakoH 30 romuHa of ojjlacka KOJOHA

omnis ab ipso vel a quo forte possidetur calumnia penitus excludatur,
any HUMCMO Oalll CHI'YpHH Ja je TO IOBOJBHO 3a TBDAIY Aa jé TOM KOHCTH-
TYLMjOM YTBpbeHa MOOCjeJIoCT Haj KOJOHOM, jep TeK KOHCTHTyLMja Banen-
tunujana III ox 451. rommae(103) onmpebyje:

(...) cum prior dominus.obice legis excluditur illi eum iubemus

adquiri, apud quem eosdem annos statuti temporzs (tj. 30 romuna)

probatur inplesse
4 HacTaBba Oa

is eum vindicet iure colonario serviturum, penes quem a die primae

fugae triginta annorum posteriora tempora concluduntur; alias hinc

lucro cedat, cum quo wmaximam tricennii partem vagus et infidus

habitator effecit.
Tom xoucturyuujomM BameHTunujana III je momcra ompemMo pma ce cTjede
ius colonarium Hapx OOCEJbeHHUM KOJIOHOM HAaKOH TpHOECET TOOMHA ONHOCHO,
aKo je KOJOH CIY’KHO HEKOIHKO rocrnojapa, OH IIpHIIafa OHOME KOjH je Hap
BUME HMMa0 BJIACT KPO3 HajBHIlle BpeMEHa Of TPEeHYTKa HalyluTamka NpeT-
XONHOr Trocmojapa. AjiM, ako je OH OHOOpPHO ius colomarium Hal KOJIOHOM
TPUAECETTONUIIBLUM HOCjelalk-eM TOra IpaBa, OHAA TH HOBM TOCIIONApH HHCY
HMajM TakBO IpaBO Haj KOJOHUMA IO KOHCTHTVUHjH opm 419. romune. Y
OPOTHBHOME Ou pHjeu iubemus Ouna GecmucieHa. IlocraBlba ce, gakie, IH-
Talme KaKBO je TO IpaBO, KOje HaKOH TPHIOECETOTOMHIUILEr ITOCjenoBarba
KOJIOHA CTjede HOBH rocrnopap. Ilpousmasy ga TO He MOKe OHTH OHO [paBO
HaJl BE€3aHMM H Y ITOpecKe KIbUTe Ha HMe IOCIOHapa . VIIMCAaHHUM OpHIHHap-
HUM KOIIOHOM, KOjH je Be3aH Y3 CBOra rocmopapa quadam servitute, Beh TO
MOpa OMTH HEKO APYro IpaBo, KOje ce cTjeye Haj TaKBHM KOJIOHOM. Muc-
TUMO Ja je OYHTO Ja je pHjed O OHOM IpaBy, KOje cnoMumme Anacrasuje
Y CBOjOj Mano IpHje IOMEHYTOj KOHCTHTVUHjH H KOje oH meduHHpa Kao

’ 97) CT 5, 12, 1 = Brev. 5, 10, 1; dio u C. 11, 48 (47), 16.
(98) C. 11, 48 (47), 23 np
(99) Tako Hmp. Seeck Colonatus cit.,, crp. 509; Karlowa, Rémische Rechtsgeschichte
I, c1§0,0 str 922; Horvat, Rimsko pravo 1, cxt cTp. 97 Jones, Later Roman Empire, cit.,
CTp
5100 }CI 11, 48 (47), 19 = Bazilike, 55, 1, 18_

101 Kaser, Das rémische Recht II, cit., crp. 148; J. Iglesias, De
6. izd. Barcelona 1972, crp. 135; De Martino, Costztuzzonepv cit., crg recho  romano,
(102) CT 5, 18, 1 = Brev. 5 10, 1; dm u C. 11, 48 (47), "16 oA 26. v 419.

(103) Nov Valent.. 31, pr. i (31 T 4 51).
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NnpaBoO Haj CIIOGOAHOM OCOGOM-TIOTEONPHBPENHMKOM, KOja je Be3aHa Y3 3eMIby
H caMocTalHO IUtaha mnope3. Pujeu je, Hamasse, O HCTOj BpPCTH KOJOHa O
K0joj Hac ofaBjeliTaBa M IO3HaTa KOHcTUTyuHja opm 13. VII 371. romune
v Be3u Cc KonoHuMma y HnupHky H MakemOHHjHU: TH KOJIOHU cy liberi, ayu He
CMM]jY HaNyCTHTH 3eMbY KOjy obpabyjy.

Anacrasuje je To 6Ge30GOJHHje MOTa0 HaCTaBHTH Ha 3aKOHOOABCTBO
MPSTXOOHHX LlapeBa, LITO CIIOMEHyTa HOBena Banentunwujara III mmje mpux-
BaheHa y ucroyHom nujeny IlapcTBa kao cacTaBHH OHO IpaBHOra CycTaBa.

Ha ce nHa 3amany HakoH 451. romune Ha cBe KonoHe y V cromehy
rinefaino Kao Ha rpabaHe pgpyrora pena, BUAH ce H3 jenHe MajopaHOBe KOH-
ctuTyuHje u3 458. roguHe Yy KOjOj Lap HOe TakKO JalleKO Ja KONMOHY KOjH ce
O’KeHHO KypHjaneBoM Kkhepu y3 opobpewme me3dHa ola yonhe He OpH3Haje
MOJIOYKaj MV>Ka H KaXke Ja OH

sibi frustra et temere mariti nomen contra interdictum legis indi-

derit(104).

(104) Nov. Maior. 7,5 od 6. XI 458. CnomeHHMO y3 NVT H jeAaH noceGHH cayyaj v
TaanjH, yBjeToBaH cneundHyHMM oOkKoaHocTHMa. Ca CT 12, 19, 1 (29. IV 400) npormcaio ce Aa
ce oADjeraH KoO.aermjaTH — YAAHOBH Pa3HOPOAHHX Trpvna TIPaACKOra CTAaHOBHHUIITBA C PasHIIA
,,HHCKHM'' ofaBeaama npema rpaackoj omhHHM — Bpahajy Ha cBoje AYXKHOCTH, a Aa Ce HXOBa
Ajena Kojy Cy HM Ha CeAy POAHAE HHXOBE JKEHe HHKBHAHMHKE, KOAOHe H pOGHI:E Amnjese
naveby rpascke onhdHe M 3emaonocjeAHHka. Ipy6o Axjemerme Ajelle Morao je H3raesaTn
,,IPaBEAHHM'', Aa ce TaKO NPH3Hajy E€KOHOMCKH HHTEpeCH H Trpaisa H BAacTeaHna. Tpe6a mpH3-
HATH Aa ce Ta Mjepa MOrAa.cMaTpaTH caMO Kao NMpHBpeMEHH H3y3eTak 0A onhHxX Hadeaa: Ajena
C HMHKBHAMHKaMa H KoJaOHamMa TpeGasa cy 3ampaBo yhH NMoA 0GHTeACKYy BAacT oAbjeraor Ko-
Aersjata, a Ajena ¢ pobHmwama Tpe6Gasa cy npHmactH BeaenocjeAnuky. Kacep II, crp. 148, 6us.

, C npanoM Kaxe Aa je oBo Sonderfall. CBakako ynaaa y OuHM rpvGO H3jeAHadere Ocoda
KOAOHATCKOT 11 poBOBCKOr MpaBHOr MOAOXaja.

Bpak CAOBOAHUX AVAM C TYBHM KOAOHHMA OHO je M KacHHje IpeAMeT BPAO YECTOT

3aKOHCKOT peryAlipama.

3anaanom Anjeay Hapcrsa mpema CT 5, 18, 1, 3.4 = Bpes. 5, 10, 1 oA 26. Ammsa
419. oabjeray rulier originaria, ako je cTymiaa y 6pak ¢ TybiM KoAOHOM Bpaha ce vHvTap
20 roaHHa c jeaHom Tpchimmom Ajeme (aaH je AO3BOAEHO 3aMHjEHHTHM HX C ADYTHM oOcobawma),
a ako je cTynHAa v 6pak ca cAOGOAHAM uyoBjekoMm, Bpaha ce ca cBoM Ajemnom. Ilpema Nov. Val.
31,6 oa 31. cujeursa 451. Ajena caobGoAHe >KeHe KOja je CTVIHAA y Opak c TybHM POBOM I
KOAOHOM TNOCTajy KOAOHH, aKO HIlije AOIIAO AO AEHVHUHjaumje y cMHcAy sc. Claudianum, Huaue
nocrajy pobosu. Ilpema Nov. Maior. 7,2 oA 6. cTyAena 458, aAjeua xypHjara kojH je mnoGje-
ra0 Ha ceA0 H TaMo cTymuo y 6pak c TyboM KOAOHOM HAH pDOGHEOM AHjeA€ ceé TaKo Aa
SKCHCKa Ajela MpHNaAajy TroCnoAapy JKeHe, a MyXa KypHjata ce Bpaha v rpapa € MyMIKOM
AJEUOM, KOja mnocTajy KYPHjaAH, akO cy pobeHa OA KOAOHa, a KOAermjaTH, ako cy pobeHa oA
pobume. KoHauHo, npema Nov. Sev. 2 oA 25. pyjAa 465. roaHHe akoO OcCOBe MYLIKOT H >KEHCKOT
POAa, KOjeé CV AOAHjeseHe HajHIDKHM TpPaACKHM cAyxGama cryme y 6pak ¢ TybHM ocobama
KOAOHATCKOT HAH POMNCKOT MOAOXaja, Ajella y CBaKOM CAy4Yajy npHnaAajy rocnoaapy. Cee ce Te
KOHCTHTVUI]Ee OAHOCE, AAKAaKO, Ha 3amasHil AHo llapctea, a vnvheHne cv npedekTy praetorio Ura-
AHje, Ma ce npemMa TOME OAHOCE H Ha OHe Haule KpajeBe, KOjH Cy y TO BpHjeMe GHAH V BAAacTH
3anaAHOPHMCKHX UapeBa (Y NpBOM peAy Ha AaAMmaumjy).

VYV ucrouHom AHjeay llapcTtBa oApeaHo je Hemrro kacHHje 3eHOH (474—491) aa w3 Gpaxa
cirob0AHOra KOAOHAa HAH KOAOHE C APXaBHMM Ajema y cBaKOM CAyvajy npumaaajy o¢ucky (C.
11, 69, 68, 1). To je, ka0 LITO ce BHAM, cneuitjarHa OApeabGa KOjoM ce INTHTe HHTepeci ¢HCKa,
YCNopeAHBa C KOHCTHTYUHjaMa O 3alTHTH LapeBHMX HHTepeca AOHeceHHM jom 364. (C. 11, 68, 3),
365. (C. 10, 32, 29) u 367. roa. (C. 11, €8, 4).

JycTrramjan je, AOAvIIE, TPH3HAO CAOGOAHINM AHjere 13 6paka cA0GOAHe >keHe C TybiA
QACKPHUTHLIJCM, aAll je, HajlIpHje AO3BOAMO ,,0AroBapajyhe’‘ ¢H3HUKO Ka’kkaBamhe TOra aACKpHN-
THUHja H HEroBO ,,0ABajale OA TakBe >xeHe'' (C. 11, 48 (47), 24 oa 531/534), a 536. roauHe je
nporaacHo TakaB Opak HHINTaBIM H KaxabsuBuM (Hos. 22, 17).

JycTHHHjaH je NPHCTYNMHO peryAHpamy O6pauHMX H NOPOAHUYHHX IHTama H3Meby cA0BGOA-
HMIIX oOcoda, KOAOHa H pobGoBa € BeAHKHM >kapoM. MebyTnM, Hera Mamwe 3aHHMAjy G6GpakoOBH
c ocobama Koje ce Haraze moA Tybom Baamhy. OH ce Bume He CKpPHBa M3a Tpakema €KO-
IIOMCKe paBHOTeXXe Koja je OA ocobHTa HHTepeca y TakBOM OpakoBuma, Beh OTBOpeHO H
cBjecHO 3acTvna crajaanmre Aa y llapcrBy nocToje TpH oOABOjeHe Tpyne CTaHOBHHMUITBA C pas3-
AHUIITHA IPAaBHHIM CTaTYTOM: CAOGOAHH (MCBY'I KOje OH NpOTHB CBOje BO.e ybOpaja H ,,CAO-
GoAHe'' KOAOHE), aACKPHNOTHUMHjiH H pOGOBH. ponHcy n3 419. roawne (CT 5, 18, 1, 4)), no
Kojem Ajeua H3 Opaka muliernts originariae (OH je Ha3HBa aACKPHITHUHja) H cA0GOAHe ocobGe
CAMjecA€e MPaBHII MOAOXKAj MajKke, OH AOAaje CBOjy OApeADOy, mo KOjOj MCTH NpaBHHM y4YHHAK HMa H
6pak H3mebv ocobe aACKpPHNTHUHJCKOT H PONCKOI NPaBHOT NOAOXKaja, IOTO je Y CKAaAy C THMe Aa
HH Meby aACKpHNTHUHjHMa H PpoGoBHAAa He NOCTOjH, Aakako, ,,conubium‘.”  Ako Beh HHje o-
rao 3aGpanuTi TakaB Gpak (ociiM 3a 6pakoBe ¢ Tybam aackpramTAmmjens), JyCTHHHjaH je Hac-
TOjao OTEe)KATH ra HEYTOAHHM MNOCheAHNaMma 3a Ajeny. Ajema cy H3 taksa Gpaka npeMa XOHCTH-
Tvunju u3 539. roAuHe ynyhenoj mnpedeKkry praetorio HAARpHKa oOCTajara CAOBOAHOM, AAH CY
6HAa Be3aHa VY3 3eu/b3/, ADPYTHM pHjeunMa, AOOGHAA cy moAOXKaj ,,cA060AHHX KoAoHa'' (Hos.
162, 2). Beh nayhe 540. roaume JycTHHHjaH TO jolI BHMIIe MNOOIMTpAaBa: Ajella CAHjeA€ NpPaBHH
noAOXaj cBOra oua, Tj. OHa mnocrajy ,,CAOBOAHH KOAOHH'' HAH aACKPHNTHLUHjH (KOHCTHTYIIHja
De adscripticiis et colonis, B. Appendix II, Novellae, ed. Schéll-Kroll, crp. 796).
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JdpyruM pujeuriMa, He cllakeMO ce ¢ Blagajyvhum Mumwserem(105) ma
je mo mocebHor THma ,ClIOGOMHOr KOJOHA" MOOLUIO TEK Y HPYroj IONIOBHIH
V cromeha, Beh MHCIMMO Ja Cy TeMelb TOMe pa3lHMKOBawky HalH Beh c
jemne crpase Banewtunujam I 1. V 371.(106) Tmme mTo je yTBpAMO HOBHje
BpCTe KOJIOHA, jefHe VIMICaHE YV IIOpecKe KibHUTe TOCIOfapa, a Apyre KOoju
cy Oumnu yIMCaHW moj BIACTHTHM HMEHOM, M C OpyTe cTpaHe ApKanuje u
XoHnopuje xoju cy 22. VII 396.(107) Besaymu mnpBOHaBe#eHE y3 rocmnofape
quadam servitute, ocTaBkbajyhu OpDYTOHaBelleHe U fAake V MOJOXAjy ,ClO-
GonHux“ KonoHa. O THM OPYTHM ,,CI00ONHHM” KONOHHMAa KOJU CYy BE3aHH V3
3eM/by, TOBOpE, IO HalllEM MHUIUBEHY, KOHCTHUTYLIHj€ O MAalIeCTHHCKHM (25.
X 386), tpaukum (3. IV 393) m mmapumuxum (13. VII 371) xononuma(108).
VocranoM, KOHCTHTYLIHja O TpayKHM KOJOHMMA U3DHUYMTO Kake, Ia TH
KOJIOHH

condicione videantur ingenui,(109)

a KOHCTHUTVIIHja 0 KonoHHMma Hmupuka roBopu o mHMa Kao liberi coloni(110),
IITO Ce HHKAaKO He Cjlake C NPaBHHM IIONIOKajeM OHHX KOJOHA, KOjH Cy
censibus (cu. rocnomapa) adscripti(111).

B) Ilatrponar Huje y HcToyHoM gmujeny IlapcrBa y IV cromehy jour
Y3pOKOBao rybuTak 3eMibe 32 MaJior IocjeqHUKa. IlaTpoH — Hajuemhe BuIIH
BOjHH (VYHKIIMOHap — 3aJ0BOJbaBaO Ce THME IUTO je Of celbaka NOBGHBao
roquIlkhe nogaBawa. Tek wap JlaB I mpornamaBa HUINTaBHM CBe BPCTH IIpasB-
HUX TMOCJoBa (mapoBame, NMpodajy, 3aKylm H CIHYHO) KojuMma ce oinrtehyje
IOp>KaBHH HHTepec OWjerom Ioj 3alUTHTy Heke MohHe oco6Ge(112). Curtyaumja
je v samagHoM aujeny IlapcrBa Mmame jacHa, jep O NMaTpoHaTy He TOBOpH
HHjefiHa LlapCKa KOHCTHTYLHMja, Koja GH ce opgHocwia Ha 3anmagHu auo llap-
ctBa. VYryheHH cMO 3aTo caMO Ha HejacHy M nperjepany npuuy CamsHjaHo-
By (De gubernatione Dei, 5, 8) y KOjoj OH HOTPECHO TOBOPH O TELIKOj CYI-
OHMHH NOpecKUX OOBe3HMKa (tributarii). OHU:

tradunt se ad tuendum protegendumque maioribus, dedititios se di-

vitum faciunt et quasi in jus eorum ditionemque transcendunt (...)

omnem fere substantiam suam priusquam defendantur addicunt, ac
sic, ut patres habeant defensionem perdunt filii hereditatem (...)

Y HoBuje BpujeMe (Pallasse) enepruyHo mnopuue(113) ma Gu Taj omuc
TpeGallo NPUXBAaTHTH Kao [OOKa3 3a omnfie IpolIHpeHe MaTPOHATCKOT OJHOoca
v 3anmagHoM pujeny ITapcrBa, a u Jones mujenmoM orpaHuuyaBa aoMeT CalBu-
jaHOBHX pHjeuHd, a OUjeJOM HX cMaTpa Kao ,[OTOBO CHIYPHY HeHcTHHY''(114).
HJakako, 6mno OM IOTrpelIHO 3aHHjeKaTH Ba’kKHOCT CanBHjaHOBE BHjECTH.
UuHu ce ma 6u Ouna norpeGHa IOHOBHA aHajH3a paclONO>KHBHX H3BOPa,
ocobuTto T3B. Breviarium Alaricianum, U TO y NIpPBOM peny V HEMY caap-
sxaHux Interpretationes, Koje cy W HHauye HEOOMYHO Ba’kaH IIPBOpa3peNHH
MU3BOp 3a NpaBHY MOBHjeCT 3amafgHOr aujena Pumckor llapcTBa, modeBiUH oOf
V cromeha. OBaje MoxeMO caMO VIO3OpHTH Ha Interpretatio y3 Nov. Theo-

(105) ¥Ymjecto ceera BuA. Seeck, Colonatus, cit, ctp. 504 (So treten denn gegen Ende
des 5. Jahrhunderts, allerdings nicht friiher, wieder freie Colonen neben Horigen auf); De
Martino, Costituzione V, cit., ctp. 105; Giinther, Coloni, cit., ctp. 267 u A.

(106) C. 11, 48 (47), 4.

g107) C. 11, 50 (49), 2.

108) C. 11, 51 (50); 52 (51); 53 (52).

(109) C. 11, 52 (51), 1, 1.

(110) C. 11, 53 (52), 1, 3.

(lll; C. 11, 50 (49), 2.

(112) C. 11, 54 (53), 1, 1 oa 1. IX 468.

(113; Pallasse, Orient, cit., ctp. 7.
(114) Jones, Later Roman Empire, cit., ctp. 777—178.
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dos IV (= interpretatio y3 Nov. Theodos. IX 00 7. 1V 439) xojoMm ce 3aGpa-
Ibyje mpHMakke KYpHjala Kao 3aKyIIHUKa U Jonaje: nam et ager ipse, qui a
possessore curiali conductus est, fisci viribus vindicetur. OuMTO je mocrojao
He Garn 6e3HayajHH CJIOj IOJBOIPHBpPEOHMKA KOjH CYy HONA3WIH y OO3Hp Oa
mpey3aMy Y 3akymn Tyby 3emMiby.

IIro ce Tuue Adprxe, BpIO Ba’KHOTA 3amagHOra nujela PHMcKora
IapcrBa y BpHjeMe noMuHaTa, T3B. AnbGepTuHujeBe Iwioumtie(115) B3 kKpaja
V cromeha yBjepaBajy Hac Ha je eBONVIHja arpapHHX CTBapHONPAaBHHX OX-
Hoca Mopajna OHTH MHOTO Makme GYpHa Hero IITO Ce TO OOHUHO IIpeaMHHje-
Ba. Haume, jako CTBapHO IpaBO KOJIOHA O KoOjeM Hac obGaBHjemiTaBa Lex
Manciana u Lex Hadriana u3 poGa mnpuHHUHANATa, O Kojuma .je Beh Guia
PHjed Vv OBOMe pafdy, OCTAJIO je HENpPOMHjEeHEeHO CBEe OO BpeMeHa BaHaal-
cke Bnactu na JleBn (Levy) adpuuke KOmoOHe jour 3a To moba C IIpaBOAM
mebunupa ,He Kao noapebeHe KMeToBe, Beh Kao Hacibe[HOIpPaBHE IIOCjEqHH-
ke (116). Bujectn u3 Adpuke cy TO BaXKHHje H IOYy3haHUje, IITO Ce OXHOCE
Ha IOJFOIPHBPENHO CTAHOBHMIITBO HCTOra noapydyja Koje uyak jour 493—496.
otvbyjé cBoje 3emimbe — ex culturis suis Mancianis!

3a IOCTKJIaCHYHO NpaBo (,,BYITapHO IpaBo*) 3amanHora aujena Pmu-
ckora IJapcTtBa opm Benmukor cy 3Hawaja u Pauli Sententiae mo KojuMa 3a-
KyTial, KOjH je 06e3pa3lio’KHO HaIlYCTHO 3eMJby OpHje YTOBOPEHa BpPEMEHA,
Tpeba HakHamuTH luteTy(117). dakile, mOCTOjao je HECYMISMBO jolI YBHjEK
OPVINTBEHH CJIOj cerbaka, KOjH cy ciobomHu obpabmBamu Tyby 3emiby, a
KOje je PpHUMCKO MpaBO TOIHKO 3amITHhWBaNO, Ja CV CMjelH HamyCTHTH
oBpabuBaHy 3eMJbY H IMpPHje HCTEKA 3aKYIHOT ONHOCA, aKO CYy 3a TO HMMAalH
iustam ac probabilem causam.

Anu, 6U0 je, maKaKo, H MOJHOIPHBPENHHKA KOjH CY VIOBOPHO H ,,100-
POBOJBHO mpena3wid H3 CTale)ka CIOBOOHHMX ce/baka Vv mnopgpebenu mnomno-
>Kaj OBHCHOr KOJIOHA, 0 4yeMy Hac obaBjeuniTaBa JyCTHHHjaHOBa KOHCTHTYLIH]ja
u3 531. ronune(118), mo x0joj cy 3a YroBOPHO CpO3aBaibe Y CTAIEX alCKPHIITH-
uMja npegBubeHe u3BjecHe GOPMalTHOCTH, Koje 6alll He Ajenyjy jako vBjep-
JBUBO H KOje je OWI0 BpJIO JIaKO 3a[OBOBHTH. YHaTou JleBHjy, MH GHCMO
OlIH CKJIOHM Oa Yy NPaBHOM Hayeny, IITO ra nocrasibajy Pauli Sententiae:

homo liber, qui statum suum in potestate habet, et peiorare eum ct

meliorare facere potest(119)
BHOUMO jOII jegaH MNpHMjep OBJAlUTEA KOJUM j€ MOCTKJIACHYHO BYJITapHO
[IpaBO IO3BO/BABANO YIOBOPHY IPOMjeHY CTaTyTa. YOCTaloM, Ha 3amany je
6un0 MOryhe YroBOpDHO MPHXBATHTH H IIONIOXKA] ,,CIIOOOMHOr KONOHa" (makiie

(115) Tablettes Albertini, ed. L. Leschi itd., Paris 1952. . i

(116) E. Levy y peleHaHju H3Aaka M3 TPeTXOAHe Oumeure: Diesc Kolonen waren wie
die Verkiufer in den Urkunden nicht untertdnige Knechte, sondern erbberechtigte Besitzer
(Zeitschrift der Savigny Stiftung, Rom. Abt. 70, 1953, ctp. 503. = Gesammelte Schriften I,
K6ln—Graz 1963, ctp. 317. U West Roman Vulgar Law, The Law of Property, Philadelphia
1951, ctp. 93 Aesn ux Hasusa hereditary lessee.

(117) PS 2,18, 5, V. u D. 19, 2, S5.

(118) C. 11, 48 (47), 22. . .

(119) PS 2, 18, 1. 36or HacraBka: atque ideo operas suas diurnas nocturnasque locat
cmaTpa Aesu, Obligationenrecht cit., crp. 282 Aa je oBaje pHjeu o ,.etwas villig Harmloses".
AAM Taj HacTaBak je MO HallleM MHIDACHY OYHTO CaMO JE€AHa OA MOTVRHOCTH, H TO Haj6aaxKa,
VTOBOPHOT CMalbHBalbd, NPABHOr MOAOXAja PHMCKOr rpabaHHHa Yy NOCTKAACHYHO AoGa. Yax
6uCcMO MOTAM pehH Aa Ty H HeMa NpaBOr OrpaHHuersa 6uAO KakBe BPCTe M Aa je cacraBsau
TekcTa PS Koji je A0 Hac AOImMa0 MPHAMYHO HECNPeTHO 3anoJec THTVA KOjH Ce OAHOCH Ra
locatio conductio.” YoctanoM, interpretatio ad CT 4, 8, 6, = Brev. 4, 8, 2 (18. V 323) xoja
norjeue u3 V CT. mpeaBHba pa3He MOIyYhRHOCTH CMalHBalKba NPAaBHOT MOAOXKaja jep oApebyje
Ad OVHOMETHH in ea, ad quem scientes sua voluntate transeunt, servitute permaneant npu
UeMy HECYMILHBO MHCAH HE CaMO Ha MOAOXKAj ,,CAOBOAHOT KOAOHA'® HEro M HecaoGoaHor (, Kue-
Ta'', Ha HMCTOKY aAackpunTtHuitja). He BHAMMO 3awrto 64 To MOpao OHTH mykH ,NpHjeaas’’ npema
CpeAlhOBjeKOBHOM VrOBOpY O mNokMehusawy (AesH, ibid.).
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He aACKDHITHIMja), O 4YeMy HMaMO BHjeCTH H3 jeHe HOBele lapa Bauen-
tuuHMjada III u3 451. roguHe, mo kojoj mpumomummia (advena) MOXKe OXe-
HUTH >KeHy nompebeHa cranexka (mulier obnoxia) ako H3jaBH Y gesta muni-
cipalia na he TpajHO ocrtaTu Ha 3eMipH. Banentunujan III ogpebyje ma v
TOM CJIVUajy TaKBH HOBH KOJIOHH

salva ingenuitate licentiam non habeant discedendi(120)
JaKile, MpH3Haje UM MONIOXKaj CIIOGONHMX KOJIOHA BE3aHHX Y3 3eMIBY.

Dr. Lujo Margetic,
Professor of the Faculty of Law in Rijeka

SOME JURIDICAL PROBLEMS RELATED TO THE COLONATE IN THE
LATE ROMAN EMPIRE

Summary

The author briefly reviews recent opinions concerning the origin of
the colonate, particularly those of Yugoslav authors (Horvat, Korosec, Stoj-
¢evié, Romac), and some characteristic of that institution in the Early
Roman Empire (Lex Manciana, Lex Hadriana, Decretum Comwmodi de salto
Burunitano).

After successfully challenging the thesis according to which the colo-
nate has its origin in the times of Diocletian, the author attempts to prove
that colonate was gradually developed during the reign of Constantine the
Great, who used his imperial position to ensure significant economic ad-
vantages by hereditary binding of the state colons to the state lands. It
is only with the decree (constitutio) of 332 (CT 5, 15, 1) that the same
emperor, at least according to the author, prohibited the moving of colons
_ from one land-owner to another. However, significantly enough, this decree
concerns only the so-called coloni originarii. Besides, the colons are permit-
ted to move from their land-owner into the state service.

Deep changes of the legal status of the colons ocour with the new
dynasty in 364. First of all, in 365 a decree was issued, according to which
the colons were not entitled to alienate even their own property without
consent of their lords. According to one of them, the land-owners were
authorized to collect from their colons taxes for the state. Another decree
stated that the originarii could not be sold absque terra. The thind decree
concerns Illyricum ,and the neighbouring regions”. The colons of these
territories are considered, in a certain way, ,free” but they are deprived
of the right of moving from the land. In other words, the legal status of
these colons is superior to that of the adscripticii, but they are still, with-
out any doubt, socially and juridically much under the fully free persons.

The colons inscribed in the tax registers of their masters (adscripti-
cii) sink still deeper with the decree of 396, according to which their be-
longings were treated as a mere peculium. Besides, they are permitted so
sue their masters.

In the. western part of the Empire, after 451, the colons are already
yhalf-free” in the fullest meaning of the word: if a colon marries a daugh-
ter of a curialis, he has not the position of a husband, even if the marriage
was concluded with the consent of her father.

Some other problems are discussed too, such as the one concerning
the spread of the patronage in the eastern and western parts of the Empire.

(120) Nov. Val. 31, 5.
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Dr Lujo Margetic,
professeur a la Faculté de droit a Rijeka

QUELQUES PROBLEMES JURIDIQUES CONCERNANT LE COLONAT
AU BAS-EMPIRE

Résumé

L’auteur donne tout d’abord un court apergu des opinions récentes
sur l'origine du colonat, surtout de celles des auteurs yougoslaves (Horvat,
Korosec, Stojcevi¢, Romac), ainsi que des caractéres généraux du colonat
dans la période du Haut Empire (Lex Manciana, Lex Hadriana, Decretum
Commodi de salto Burunitano). Aprés avoir exposé les arguments qui justi-
fient sa désapprobation de la thése selon laquelle le colonat aurait eu ses
origines dans les temps de Dioclétian, 'auteur tiche de prouver que le
colonat se soit devéloppé graduellement pendant le régne du Constantin
le Grand, qui a profité de sa position de 'empereur pour assurer a I’Empi-
re de grands avantages économiques par le rattachement héréditaire des
colons a la iterre d'état. C'est seulement avec sa constitution de 'an 332 (CT
5,15,1) que cet empereur avait — au moins selon l'avis de l'auteur —
interdit le déplacement des colons du domaine d’un propriétaire sur le
domaine d'un autre propriétaire. Pourtant, et c’est signifiant, cette oconsti-
tution ne se rapporte que aux colons qui étaient coloni originarii. En plus,
les colons étaient autorisés de quitter la terre pour s'engager dans un ser-
vice d'état.

Des changements profonds dans la condition juridique des colons
ont eu lieu des l'avénement de la nouvelle dynastie en 364. Tout d’abord,
par la constitution de l'an 365 il fiit interdit aux colons d’aliéner méme
leurs propres biens sans le consentement de leur maitre. Encore plus im-
portantes sont les constitutions promulguées en 371. Une parmi elles auto-
rise le propriétaire de la terre de percevoir, pour le compte d'état, les
impbts diis par ses colons. Une autre prescrit que les originarii ne peu-
vent plus étre vendus absque terra. La troisieme constitution concerne
Illyricum ,et les régions avoisinantes’. Les colons qui se trouvent sur
ces territoires sont considérés étre ,libres“ dans une certaine mesure, mais
il n'ont pas le droit de quitter la terre sur laquelle ils vivent. Autrement dit,
la condition juridique de ces colons fiit meilleure de celle des adscripticii,
mais du point de vue tant social que juridique ils avaient, sans aucun
doute, un rang plus bas que les personnes libres.

Les colons inscrits dans les registres de leurs maitres (adscripticii)
ont été poussés sur un rang encore plus bas par la constitution de I'an 386
d’apres laquelle tous les biens de ces colons devraient étre traités comme
‘un peculium, c'est a dire dorénavant il ne pouvaient avoir rien en pro-
priété. La méme constitution défendait aux adscripticii de citer en justice
leurs maitres.

Dans la part occidentale de I'Empire aprés l'an 451 les colons sont
déja ,demilibres” dans le sens strict de ce mot: si un colon épouse la
fille d'un curialis, il n'est pas considéré juridiQquement d’étre son mari,
méme si le marriage avait été célébré avec le consentement du pére de la
mariée. .

Quelques autres problemes ont été également discutés, ainsi la ques-
tion de I'étendu de linstitution du patronat dans les deux parts de I'Empire.
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