ITPHKA3H

OCBPT HA ABA VIIBEHHKA COBJETCKOI' KPUBHUYHOTI IIOCTVIIKA

Koanextus asropos: Vionoensiii npoyecc PCPCP. Iod obweit pedax-
yueti npop. B. E. Yyzvnoea u ooyenra A. A Koxopesa. H3dareavctso Bopomnedc-
crozo YHueepcurera, Boponeaxc, 1968 (1). Koanextus asropos: Yzo0n0enstii npo-
yecc. IToo pedarxyueii npoh. M. H Yenvyosa. H30. ,,JOpuduvecrkas aureparypa’,
Mociea, 1969 (2). .

OBa ABa yubeHHKa Cy ce NojaBHAZ Y KPaTKOM BPEMEHCKOM pa3Maky je-
AaH 32 ADVIHM H IPEACTaBdajy HajHOBHUjH IIPHAOT VIIGEHHMYKO] AHTEpaTYpH
KpHUBHYHOr mpouecHor npaBa y CCCP. Peaakuuja je 'y jEAHOM H Y ApPYIOM
CAVYajV YV PYKaMa BeOMa VTA€AHHX COBjeTCKHMX IpOLleCYaAHCTa, KOjH Cy HCTO-
BPEMEHO H KOAVTOPH, AOK CY CapaAHUIIH NPETEKHO MAabH HaVUHH paAHHIIH.
IIpod. YensloB je mucan camocTasHOr yii6eHHKa ,,COBjeTCKH KPHBHYHH IIOCTY-
nax”, yuje je 4. monpaBseHO H mpepabeHOo H3Aame 0b6jaBaoeHo 1962 (3). OA me-
TOBHX PaHHjHX A€Aa BPEAHO je nmoceGHO moMeHYTH , Kypc COBjeTCKOT KPUBHYUHOT
NpOoLEeCHOT MpaBa’”’, KOjH je LIMPOKO 3aCHOBaH H OA Kora je 1957. u3HIIao npBH
toM ,JIIperaea HCTOpHje CyAa H KPHBHUYHOI IIOCTYNIKA pOGOBAACHHUKMX, dey-
AaAHHX U OGypsxoackux ApskaBa” (¢). TpeGa 3a’KaAHTH ILUTO OBO AEAO jOLI YBEK
HHje V LleAHHH oGjaBmeHo. IIpod. UyryHOB je mpoljecyaAucra H KPHMHHOAOT.
HeroBo mHTEpecoBake je noceGHO nocBehieHO KPHBHUYHOM IOCTYIKY COIMjaAH-
CTHUYKHX Ap;kaBa. Tako je o6jaBHO MOHOrpadHje o KpHBHYHOM IIOCTYnKy Ye-
xocAoBauke H Kune, a 1967. ce nojaBsyje Kao peAaKTOp H KOayTOp MOHorpadH-
je KoAekTHBa ayropa ,KpHBHUHHM MOCTYNaK COLHjaAHCTHYKHX Ap>KaBa EBpo-
ne” (3). Y oBoj MoHOrpadujH AaTo je MECTO M KPHBHUYHOM NPOLIECHOM HpaBy
CDPJ. Hajmaabu oA peaakTopa je AoueHT KokopeB, Beoma CaBeCTaH HayyHH
PaAHHK.
1. ITpe Hero 1TO 61 GHAO peud O HaBEAEHHM ylioeHuIMa Tpeba pehin Aa
je coBjeTCKa AMTEpaTypa KPDHBHUYHOT ITPOJIECHOT NpaBa 3a IMOCAEAHHX AECETaK
ToAMHa oGoralieHa HHM30M 3HauyajHHX paAOBa, Meby KojuMa MOCeGHO MeCTo
3ay3nMajy MoHorpadHje O MHOIHM KpHBHUUYHOIPOLIECHHM Ipobaemuma. OBae
he GHTH yuHIbeH KpaTak OCBPT Ha HEKe OA OBHX PaAOBa, Kako OH TOpHH HCKa3
Halao U CBOjy NOTBPAY.

JeaaH oA AoajeHa COBjeTCKHX IpOLleCYaAHCTa H BeoMa IAOAQH INMpaBHHU
mican, ipod. M. C. CrporoBuu, oGjaBuo je 1958. oncexHo Aeao ,Kypc cosjer-
CKOT KPHBHYHOTr IocTynka” (¢). OBOM HErOBOM AEAY IPETXOAHO je Behu 6poj

: ‘(1) U. H. Maaxa3sos, B. E. YyryHos, 3. ®. Kospura, A. A. Kokopes, P. B. AurBunos, B. A.
CrpemoBckuii, B. I1. Haxxumos, T. B. Aabwesckuit u I'. @. Topckuit. YroaoBHui npouecc PCOCP.
Tioa oGueit peaakuueii npod. B. E. UyryHoBa u aouenta A. A. Kokopesa. H3aareabcTBO Boponeix-
CKOTo VHHBepcHTeTa, Bopouex, 1968. Ckpaheno mur.: YubGeHHK A.

(2) Yeasuo M. A., PaapkoB B. II., Aymuuckas II. A., Areesa I. H., Absuenko M. C.,
Pownn B. H., Hukudopos B. M., Tripuues H. B., Makcumo C. C., Esrees M. II., Baxapes 5. M. u
Aabturyas IO. B.: Vroaosrmiit npouecc. IToA peaakuueit npod. M. A. Yeasnosa. H3aA. Opuauueckas
auteparypa’’, Mocksa, 1969. Ckpaheno uur.: YuGeHHk B.

(3) IIpop. M. A. Yearuos: CoBeTCKHii YTOAOBHbII npouecc. HsaaHue 4-€, HCOPABAEHHOE H
nepepaGotanHoe. [ocyAapcTBEHHOe H3AaTeAbCTBO HOpHAMYecKOH AmTeparyphl, MockBa, 1Y0. Apyro
H3Aame OBor yubenuka U3 1951. npeBepeHo je Ha Hemauk jesuk. (M. A. Tschelzow: Der Sowjetische
Strafprozess. Deutscher Zentralverlag, Berlin, 1958).

(4) IIpod. M. A. Yeanuos-BeGytoB: Kypc COBETCKOIO YrOAOBHO-NPOLIECCYAABHOrO NMpaBa. ToM
nepBelii: OuepKH MO MCTOPHH CYAA M YTOAOBHOTO mpoliecca B PaGOBAAAEABUECKHX, PEOAAABHHIX I Gyp-
JKYa3HBIX TOCYAApCTBax. [OCVAAapCTBEHHOE M3AaTeALCTBO IOpHAHueckoif AuTepatyphl, Mocksa, 1957.

(5) KoArekTUB aBTOpOB: YrOAOBHEII mnpouecc 3apy0eXHBIX COLHAAHCTUUECKHX TN YAApCTB
Esponst. ITop peaakuueii npod. B. E. Uyrynosa. , JOpuanueckas autepartypa’’, Mocksa, 1967.

(8) IIpop, M. C. Crporoeuu. Kypc coserckoro yroaosHoro npouecca. M3saareabcrtso Axa-
AesmuH Hayk CCCP, Mocksa, 1958.
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MoHorpadHja, Kao U YIOEHHK KPHUBHYHOT MOCTVIIKA, KOjH je mpeseAseH 1948. na
cprckoxpBaTckH jesuk (7). Hearoaa oBor xypca je miro je 6uo HarmicaH y Bpe-
Me AOK je Tekaa pedopMa COBjeTCKOr KPHBHYHOT IPOLECHOT IIpaBa, Te HHje
MOrao Aa y3me y o03Hp AaHac Bakehe 3aKOHMKe KPUBHYHOT IOCTYIIKA COBjET-
CKHX COUHjaAHMCTHYKHX DenmyOAHKa, KOjH CY AOHECEHHM Yy BpeMe oA 1939. Ao
1961 (8). MebyTuM, HE3aBHCHO OA OBOT, AeAO Ipod. CTpOoroBH4Ya HMa BEAHKY
BPEAHOCT 3a COBje€TCKO KPHBHYHO IIPOLIECHO NPABO U H-ETOBO VIIO3HABAILE.

1960. nsuiuao je m3 mramne Aeao ,IIperaep pasBoja coBjeTcke Hayke
KpHUBHYHOT nocrtynka’ oA nmpod. H. H. ITosaHckor (°). V oBoMm paAy ayTop je
C MHOTO CIIPETHOCTH H3AOKHO HCTODHjV COBjETCKE MHCAH V HayIlH KPUBUYHOT
nocrynka oA 1917. oo XXI koHrpeca mapTHje, ¢ KOjUM jeé IoYe0 HOBH IEPHOA
V Pa3sBOjy COBjeTCKe ImpaBHe Hayke. Tako ce OBO A€AO MOjaBAVje Kao 3HadyajaH
HU3BOD 32 Ca3Hamke MHOIHX U Pa3sAHUMTHX CXBaTakha KDHUBHYHOIPOIIECHUX IPO-
6AeMa Y COBjeTCKOM IpaBy.

Heka 6yAy nmomeHyTe 1 ABe MoHorpaduje II. C. Enkunaose: , CyiuTuHa
COBjEeTCKOT KPHBHYHOI mponecHor mpasa’ (1963) (1°) u ,,Tymauewe U mpHUMeHa
HOPMH KPHBHYHOTI mpolecHor npasa’ (1967) ('!). Pasmarpajyhiu nmpoGaeMaTuky
CVILITHHE COBjEeTCKOT KPHBHYHOT ITPOLIECHOT IIpaBa, EAKHMHAOBA C KOPEKTHOM
HayYHOM apryMeHTalHjoM 3aCTyIa CXBaTake KPHBHYHOT MOCTYIIKA KA0 KPHBHU-
HoIlpoliecHOT OAHoca. OBO cxBaTake HHje GHAO HH paHHje CTPAHO COBJETCKO]j
HayliH, aAu ce Ge3 ycre3ara MOke pehH Aa HHje OHAO GDarweHO C AOBOAHO
3aAarama. ¥ Apyroj MoHorpaduju ExkHHAOBa BeoMa na’kaHBO oGpabvje KpH-
BHYHOIIpOLIECHE HOPME, HHXOBO TYMaueke H IpHMeHy. OBa mpoJAeMaTHKa je
CTaAHO aKTYeAHa, HapOYHTO KaAa ce xOhe Aa OTKAOHe TEXHHIIH3aM H MpeHa-
rAaueHocT ¢opMe Yy KPHBHYHOM IPOLIECHOM ITpaBy.

3a obAacT AoKa3a BeoMa je 3HauajHO Aeao , TeopHja AoKasa y coBjeT-
CKOM KPHBHYHOM IOCTVIKY', IPBH TOM — omuTH Aeo (1966) 1 Apyru ToM —
rnioce6HH Aeo (1967) (12). OBY ONCEXXHY CTYAH]V H3PAAHO je KOAEKTHB ayTopa
n3 CBecaBe3HOr HHCTUTVTa 3a H3y4yaBalbe Y3pOKa KPHMHMHAAHTETA M ITPHIIpe-
Mame Mepa 3a IEroBO OTKAAmame (13), Ha YeAy ca PeAaKIIHjCKHM KOAErHjy-
MOM H OATOBOPDHHM DEARKTOPOM AOKTOpOM mnpaBHUX Hayka H. B. JKormxowm.
BpeAHOCT OBOT AeAa AOAa3H NMOCEGHO AO H3parkaja KaA Ce MMa Y BHAY LITET-
HU VTHIIA] yyera BHINHMHCKOr Ha TEOPHjy U MPaKCy KOA AOKasa Y KPHBHYHOM
MOCTVIIKY.

Tpeba NMOMEHYTH MU INPHCYCTBO KOMeHTapa. Tako, Hop. ,Komenrap 3KII
PCOCP”, mpBo uaaame 1963, omurra peaakiuja B. A. BoaaupeBa (14) u Apyro
uspame 1965, peaaknuja A. H. CmupHoBa (15).

ITocAe oBor TpeGa ce BpaTUTH VIIOEHHIIHMAa KDPUBHYHOI TIOCTYIIKA H OA-
Max YCTAaHOBHTH Aa U jeAaH U APVYIH, HE3aBHCHO OA CBOjHX HacAOBa, oopaby-
jV V HacAOHY Ha OIMITe CaBe3HO 3aKOHOAABCTBO KpHBHUHH noctyvnak PCPCP.

(7) (M. C. CrporoBuy: KpuBHYHH cyAckd noctymak. Hsa. Hayuna xmnra, Beorpaa, 1948.

(8) Buau Ilpearosop A. B. AumurpHjeBiha mpeBOAy Ha CPNCKOXPBAaTCKH 3aKOHHKa O KpH-
BHYHOM nocTynky PCOCP. H3A. HHCTHTYT 3a KPHMHHOAOLIKA H KPHMHHAAHCTHYKA MHCTPAKHBAKA,
Beorpaa, 1967.

(9) H. H. MoasHckuii: O4epK pa3sBHIMA COBETCKOIl HAayKH VIOAOBHOrO mpoliecca Haaarear-
ctBo AkasemHH Hayk CCCP, Mocksa, 1960.

(10) IT. C. 3abkHuHA: CylLIHOCTH COBETCKOIO YTOAOBHO-fpolleCCyasbHOro mpasa. H3asateabcrso
AeHHHIPaACKOro VHHuBepcuTeTa, AeHHHrpaa, 1963.

(11) I1. C. DabkiHA: ToAxoBaHHe M NpPHMEHEHHe HOPM YIOAOBHO-MPOLECCYAABHOrO MNpaBa.
Haa. ,JOpuanyeckas auteparypa’’, Mocksa, 1967.

(12) KoAAeKTUB. aBTOpOB: Teopus AOKa3aTeALCTB B COBETCKOM \TOAOBHOM npouecce. Towm I:
Yacrte obwmas. Tom II: Yacts ocobexHas. Peaakuuonnas xoaserus: Koruw H. B., Kapmeu H. H.,
Kouapos I'. H., Kyapasues B. H. u MunskoBckmit . M. HaaateabctBo |, JOpHAHUYecKas AHMTEpaTy-
pa’, Mocknpa, 1966—1967. Ilpuka3s osor Aera oA B. A. BachamjeBuha v wuacomucy Jvzocaoecrcka
pesuja 3a.xXpumuHoaoujy u XpueuvHo npaeo, 6p. 2, crp. 331—339, Beorpaa, 1968.

(13) B. A. BacuanjeBuh: CrecaBe3HH HHCTHTYT 3a HCIHTHBame Y3pOKa H pa3paAv Mepa 3a
cOopevaBale KPHMHHAAHTETa H OCHOBHA ITHTalma Y BE3H C HEroBHM PaAOM Ha OpOYY1BamkV KPHMH-
HaauTeta v CCCP. Jyz0cno06eHcia pesuja 3a xpumuHoaoujy u xpuéu4Ho npaeo, 6p. 4, cTp. 565>—578,
Beorpaa, 1967.

(14) KoaaekTiB aBTOpOB: HayuHO-mpaKTHYeCKI{ KOMMEHTapHii K YTOAOBHO-IIPOLIECCYAABHONY
xoAekcy PCOCP. Tloa ob6meit peaakiHeit B, A. BoaAspeBa. IocyaapcTBeHHOe N3AaTeancTBO HOpua-
yeckoil AuTepaTypnl, MockBa, 1963.

(15) KoAAekTHB aBropoB: HaygHO-MpaKkTHYECKUWT KOMMEHTapHil K YrOAOBHO-ITPOLIECCYAALHO-
My koaekcy PCOCP. Hsaauile BTOpoe, ACnpaBA€HHOe H AonoaHeHHoe. IToa peaakuweii A. H. Cynp-
HoBa. H3aareabcrBo , JOpuandeckas amrepatrypa’’, Mocksa, 1965.
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2. [ToceGHY Ma’kiby MPHBAAYM CHCTEMaTHKa OBHX VUGeHMKa, jep mokasyje
FOTOBO TOTIVHY MOAVAAQPHOCT C HAaCTaBHHM MPOrpaMOM 3a KPHBHYHH IOCTYIAK
Kao MpeAMET IPaBHOT O6pa3vBaiba Ha IMpaBHHM ¢akyATteTHma v CCCP (1¢). Ilo-
CTaBba Ce MHTale O OAKOCY H3Meby HayyHor cHcreMa obpaAe jeAHe NpaBHE
AMCLIMIIAHHE H AMAAKTHUKH H3rpabeHOr HaCTaBHOT Iporpama OBE AHCIHIIAWHE
Kao TpeAMeTa NpaBHOTr ofpasoBaiba. IIo HamleM cxBaTaiby, HAYYHH CHCTEM
Mopa OuTH cAoGoAaH. OH je Ay>KaH Aa OOpaAH HACTaBHO I'DAaAHMBO, aAH He H
Aa ce HAeHTHHKYje C TeMaMa M Te3aMa HacTaBHOT nporpama. Camo Tako Hayy-
HH CHCTEM NPEACTaBAa CTAaAHO CTBAapaAalllTBO H omoryhasa obyxBaTame HO-
BHX CaApXXaja M KpeTamwa. YCAEA HAGHTHHKaLHje C HACTaBHUM IMPOrpaMoM
HH jeAaH HH ADYTH VUOGEHHK KPHBHYHOT IIOCTYIIKA HHCY Pa3sBHAH NMoTpebaH Ha-
YuHH cHCcTeM. Y HHXOBOM CHCTEMY HeMa OCHOBHE IIOA€A€ KPHBHYHOT IIPOLIECHOT
npaBa Kao PEAATHBHO CAMOCTAAHe AMCIMIIAWHE Ha OMLUTH H moceGHu Aeo. OBy
MOAEAY H3HCKYje yomuraBajyhia ancTpakilMja Y HayiHOM DaAy H OHa He CMe
OUTH 3aHeMapeHa. Pexan 6UCMO Aa oBY moaeAy moiuryje u 3KII PCOCP vy jea-
HOM HEpa3BHjEHOM aAHW NPHCYTHOM H3pa3y OA€AKa IPBOT IHErOBE CHCTEMATHKE
{onwrte nocraexe). Hayunu CHUCTeM V HajOIILUTHjHM NOTE3HMa MOpa Ce cacTo-
jaTH M3 YBOAQ, OIILTEr M HOCEGHOT AeAa. YV AamOj H3TPAAIbH OH Ce MOpa OCAa-
BaTH Ha TAABHE HHCTHTYTE KPHUBUUHOT IPOLIECHOT IIpPaBa H BEAMKE €Talle KpH-
BHYHOTr IocTynka. Ho, cAaboCTH y CHCTEMY He MOpa Aa HOCe cOGOM M HeAo-
cTaTKe KOA O0paAe KpHBHYHOIPOIIECHE NMPOOAEMaTHKE, aAH je Y CBaKOM CAY-
yajy Haj6ome YCKARAUTH HAY4YHH CHCTEM H o6GpaAy npobaema y3 oaroBapajvhe
PECIIEKTOBaKke HaCTaBHOr IIporpama.

3. ITojaM KPHBHYHOT IIOCTYIIKA H KPHBHYHOT IPOLIECHOT IpaBa AaT je H Y
jeAHOM H Y ADYTOM VUGEHHKY TMOTIIVHO jacHO M oApebeHo. V yiGeHHKY A cOB-
JETCKM KPHBHUYHHU NOCTYNaK je AePHHHCAaH Kao ,Ha 3aKOHY H HCTHHCKHM AEMO-
KpaTCKHM NPMHIIMITHMA 3aCHOBaHa A€AATHOCT OpraHa HMCTpare, jaBHOT TY>KIAa-
IITBA U CYAa, V3 yuelnlie ApVINTBa, K20 H V Be3H C TUM HacTaAH IIpaBHH OAHO-
CH, KOjH CY YCMEPEHH Ha OTKpHBalbe KPHBHUHHX A€AQ H pelllelbe KPHBHYHHX
crBapi...” (17). IIlTo ce THUe COLMjAAHCTHUKOr KPHBHYHOI NPOLIECHOTr IIpaBa,
PEYEHO je ,,Aa OHO H3pa’kaBa H PETyAHIIle ADYIITBEHE OAHOCE KOjH CY V CKAa-
AV C TOKOM IIOCTYIIKAa YV KPHUBHYHHM CTBapHMa, IbHMe Ce PEryAHIIY AEAaTHOCT
oprasa McTpare, jaBHOT TY>KHMAAIUTBa M CYA3, Ka0 M IIDaBHH OAHOCH KOjH Ha-
crajy uameby OBHX opraHa M ApPYIHMx ydecHHKa moctymka’ (18), V yubeHHKY
b ucTHye ce Kao HajrAaBHHje Aa je KpUBHYHH IOCTYIIAK , AGAATHOCT CYAQ, Op-
raHa jaBHOr TY’KHAQINITBa, HCTpare ¥ H3Bubara, KOjH BOAe aKTHBHY Gopby mpo-
THB KpHUBHYHHX AeAa. OBa AEAATHOCT je CTpOro IIpaBHOT KapaKTepa U BhOoMe ce
OCTBAapyjVy IPOLIECHHM IPaBOM YCTaHOBAdeHe obGaBe3e M OBAallhierha MOMEHYTHX
oprana” (1?). ,,CoBjeTCKO KPHBHYHO IIPDOIIECHO IIPAaBO je CHUCTEM ITPaBHHX HOPMH
KOje pervAMiny A€AaTHOCT HCTpare M mperpeca CTBapH O KPUBHYHHM AE€AHMa,
Ka0 U OAHOCE AO KOjHX AOAA3H Y TOKY OB€ AEAATHOCTH H3Meby NOjeAMHHX Ap-
>KaBHHX OpraHa, uaMeby OBHX OopraHa M KPHBHUYHOMPOLIECHHX YYECHHKa M H3-
Meby NOMEHYTHX OopraHa M APVIITBEHHX OpraHH3alHja, YCTaHOBAa H INOjEAHHHX
rpabana (20).

H3rosxeHe AeduHMIIMje jacHO OAPebYjV U KpHBHYHU MOCTYIIaK U KPUBHY-
. HO mpoliecHO npaBo. Ho, HaKOH M3BECHHX IPHIOBOpa OHe IOKa3yjy U oApebene
caabocTH.

Y coBjerckuM ylIGeHHIHMA KOje pa3MaTpaMo IPHILUAO Ce Hajipe KpHBHY-
HOM TIOCTVIIKY, @ MOTOM KPUBHYHOM ITPOLIECHOM npaBy. KpHBHYHH MOCTYIAK CE
nocMaTpa Kao APVIUTBEHH GEHOMEH, a Aa IPH TOM HHJE Y AOBOAHOj MEDH HCTa-
KHYTO Aa je OH aKIIMOHH H3pa3 KPUBHYHOr MNPOLIECHOr npaBa. HecyMHBHBO je
Aa Ha KPHBHYHH IIOCTYNIaK KAaO0 APVIITBEHY NOjaBY AE€AV]y MaTepHjaAHe, KVA-

(16) HacTaBHH mAaH OpaBHOr 06pa3’oBama HAa IPABHHM d)axymemma v CCCP je jeAHHCTBeH
H yrBpbeH OA crpaHe MHHHCTapcTBa 3a DHIEe M CpeAlbe clenHjasHo oGpasonaise CCCP. Mcro
Tako, YIBpbeHH CY M HaCTaBHHM NpPOrpaMH mnpeAMeTa, Te Meby HHMa M CO6/€TCKOZ KPUBUMHOZ NO-
crynxa. HacraBa xpusuunor nocrynka ce obaBrpa ca 70 yacoBa npeAaBara M 70 4acoBa MPaKTHuY-
HHUX BexkGW. HacraBa ce u3BOoAM y 5. M 6. cemecTpy. ‘

(17) YuGeHuk A, crp. 9
(18) YuGenuxk A, crp. 13.
(18) Yuybenux B, crp. 9—10.
(20) YuGenuk B, crp. 16.
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TYpHE H NOAMTHUYKE KOMIIOHEHTe AATOr ADVILUTBa-Ap>KaBe, Kao M CTpaTeruja
TaKTHKa Gop6e MpOTHB KPHMHHAAHTETa, aAH H-era uarpabyje U 0XHBOTBOpaBa
KPHBHUYHO IpoLecHo mnpaBo. IlocAe OBOr, OA HHTepeca je nyxoTuna Koja ce
jaBrma H3Meby 0eaaTHOCTU H KpUBUUHONPOLECHUX 00HOCA, HAauMe, PEKAO GH ce
Aa TIOCTOje A€AATHOCTH KOje CY BaH OAHOCA H AEAATHOCTH KOje AOBOAE A0 $op-
MHpama OAHOCA, Te CY Tako U obyxBaheHe opaHOcHMa. OBakKBO CXBaTam€ je He-
MpHUXxBaTAHBO. OHO je 3aCHOBaHO Ha ONa’XajHO MPUMAPHOM, Tj. HA HEIOCPEAHO
BubeHoM. ¥ BeMy HMa Heyer LUTO je CBOjCTEBEHO IMPHPOAHHMM HaykKama. 3a Hac
je OA HHTepeca KPHBHYHOIIPOLIECHH OAHOC Kao DALlMOHAAHO NpHMAapHH HHCTH-
TYT KPHBHYHOT IIPOLIECHOT mpaBa. KaA oBaj OAHOC MMa OAAUKE COLIHjaAUCTHY-
KHX APVIITBEHHX OAHOCA, OHAQ j€ M KPHUBHYHO IIPOLIECHO ITPABO COL[M]jaAHCTHY-
K0. AeAaTHOCTH MAH, 60be peueHO, KPHBHYHONPOUECHE PaAl-e PDE3YATHpAjy H3
KPHUBHYHONPOLIECHHX OAHOCAa U Y INOTAEAY CBOT jaBdaka M Y IIOTAEAV CBoOje
CTPYKTYpe U Bplueka. IIOCPEACTBOM KPHUBHYHOIIPOLIECHHX paAmH IpOBepaBa
ce BasbaHOCT KPHBHYHONPOLIECHHX OAHOca. IIpeMa ToMe, CIlOpHa je H OCHOBa-
HOCT CBPCTaBamha AEAATHOCTH H OAHOCA Y AebMHMIIM]Y KPHBHYHOI NIPOLIECHOT
IpaBa, Kao INTO je, Ha APVIOj CTPaHH, CIIODHO H VHOIIEHe OAHOCA IIOpeEA
AEAAQTHOCTH V AePHHHITHjY KPHBHYHOT MOCTVYIIKA Kao AKITHOHOT HM3pa3a KpH-
BHYHOT MPOLIECHOT MpaBa. Y IPBOM CAyYajy AOBOAAH je OAHOC, & Y APYTOM
AeAaaTHoOCT. MebyTtuM, mra pehin o nyxortunu u3Meby A€AATHOCTH H IPOLIECHHX
oAHoca. M3 cxBarama KoOje je OBAe KpaTKO CKHUIIMPaHO, a KOje HOCH HaCAOB
, ADVIITBEHO (pallMOHAAHO) — AHMHAMHUKO” (2!) cXBaTame KPHBUYHOI ITOCTVII-
Ka, H3Aa3U Aa Ce KPHBHYHOIPOLIECHE PaAl€ H KPHUBHUYHOIPOIIECHH OAHOCH Me-
bycobGHO obyxBaTajy, Te Aa je U IIOMEHYTa NYKOTUHA DPE3YATAT HU3BECHE Iorpe-
LIIKe V TPETMaHY KPHBHYHONPOIECHOr OAHoca. OBe nyxorune Hehe GHTH, ako
Ce CXBaTH IIPHCYCTBO KPHBHYHOIIPOLIECHOT OAHOCA Y AAQTEHTHOM H OTBOPEHOM
BHAY. O AaTEHTHOM BHAY KPDHBHYHOIPOLIECHOT OAHOCA TOBODH Ce Y OHHM ITpO-
LIECHUM CHTVallHjaMa HAHW eTaraMa KaA Apyra CTpaHa Huje MPUCYTHA, a IPHCYT-
HHU MapTHEp je AY’>KaH Aa BOAH payyHa O H-EHHM HHTepecuMa. IlapTHep Koju
KOHaYHO MOX>Ke Aa HaHece IITETY OBUM HHTEDECHMa CBaKaKO je OpraH KpHBHY-
Hor npaBocyba. AaTeHTHH BHA KPHBHYHOIIDOLIECHOT OAHOCA He HAaAa3HMO HH V
viubeHuky A Hu vy yubenuxky b, nmako 3KII PCOPCP o meMy BOAH payyHa Y
vyA. 20, cT. 1. 3akOHOAABAIT AOCAOBHO mpormcyje: , CyA, JaBHH TY>KHAAI, HCACA-
HHK H AHIle KOje BpLIH H3BHDbA] AY’KHU CY Aa NPEAY3MY CBe 3aKOHOM MpPEABH-
heHe Mepe paAd CBECTPAHOT, IOTIVHOT H 00jeKTHBHOI HCTPa’XHBatha OKOAHOCTH
CTBapH M Aa OTKDHjV KaKO OKpHBAVjyhe Tako u ocaobabajyhe okoAHOCTH IO
OKPHBAEHOT, a TaKobe H OKOAHOCTH KOje OTekaBajy U ybAa’kaBajy HETOBY
xpuBHIly.” AakAe, y3 oApebeHy KOpeKTypy II0jaBsbeHa, IIVKOTHHA ce rydu, a ca-
MHM THM AOAA3H H AO IIDaBUAHOT NOBEe3HWBaKka KPHUBHYHONPOLIECHHX DaAlH H
KPHBHYHOMPOLIECHUX OAHOca. Ha Kpajy, aAH He H KaO Mame Ba)KHO, KaA je pey
0 noMeHyTHM AebHHHUHjaMa, Tpeba pehd Aa HHje HU3BPIUEHO MOTHYHO VOIIITa-
Bale KPHBHUHOIIPOLIECHHX cy0OjekaTa M oApebeH HHXOB TeHVCHH MOjaM, jep
Aa je TO YUME-eHO, He GH AOIIAO AO VHOUIEHWa HacAoOBa cybjexaTa mo BDPCTH.
IlocAe MOTIVHOr YOIIIITaBala OCTAaje Kao IeHYCHH IojaM CaMO KpusuyHonpo-
yecHu cybjexar. Tako ce, y Kpajihoj AUHH]H, IOPEA TIpEAMETa U 3aAaTKa KpH-
BHUHOT MPOLIECHOT NpaBa Y HeroBy AebUHHIIM]Y UMAjV YTPAAUTH Kao HajBHIH
3¢ ocao;nm HHCTHTYTH KPHBHUYHOIPOLIECHH cy0jeKkaT H KPHBHYHOIPOULECHH OA-
HoC (22).

4, YV paamaTpaHuM VYUOCHHIIHMMA NMaXHY NPHBAAye H CTABOBH O KPDHBHY-
HOIIpoleCHMM (VHKIIMjaMa, YTOAHKO IIpe IUTO V COBJETCKOj AHTEPATYDH KpH-
BHYHOT IPOLIECHOT ITpaBa HEMa CarAaCHOCTH Y IOrAeAy 6poja mpouecHnx GyHK-
uyja. C MamHUM H3pa’KajHHM DasAHMKaMa H V jEAHOM H V ADYTOM VIGEHHKY
IOA TO0jaBOM KPHUBHUHOIPOLleCHe ¢VYHKIHje MOABOAH C€ YCMEDEHOCT AEAATHO-
CTH OpraHa HMAM AMIIa Y KPHBHYHOM IOCTYIKY (%*). MebyTHM, NDHAMKOM HCTH-
nama caMHX GVHKLHja AOAa3H AO HecAarawa. Tako, mMpeMa cxBaTamwy H3pake-

(21) A. B. Anvurtpujesuh: Kpusiuno mpouecHo npaso. Apyro npepabeHo nu3aame. ,,CaBpe.
MeHa apAMuHHCTpanuja’’, Beorpaa, 1965. CxpaheHo umr.: Auamrpujesnh 1. V. crp. 14.

(22) AumuTpHjeBuh 1, cTp. 12.
(23) Yubeuuk A, crp. 10. Yubenuk B, crp. 11.
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HOM y yufeHHKy A, y NOCTYIKy nocroje caeaehe ¢ yHkuuje: a) JyHxuuja
OKpuBAEWa; 6) dyvHKIHja oAGpaHe; U B) PYHKUHja pellleha KPHBHUHE CTBa-
pu (). C Apyre cTpaHe, v VUOEHHKY b HCTaKHYTe CY Kao OCHOBHEe VHKIIHje:
a) cyAcka ¢vHkuMja; 6) dyVHKLHja Hap30opa pDaAH TayHe INpHMeEHE 3aKOHa;
B) $VHKIMja HCTpare; U r) ¢pyHKUHja oAGpaHe (23). _

BAHOKHM KDHTHUKHM ITOCMaTpalbeM KaKO AaTe AePHHUIMje TAaKO M Ha-
Gpojanux ¢yvHKIHja TpebGa YTBPAUTH OAPIKHUBOCT HM3AOXKEHHX CTAaBOBa O Kpu-
BHYHOIIPOIIECHHM GVHKLHjaMa.

ITojaM ¢dyHKUMje ce V AHTepaTypu pasAnuuTo AeduHuiue (26). Aedunu-
IIHja KOjy CV aYTOPH AaAH Y pasMaTpaHUM YIGEHHIIHMa y IOTIVHOCTH je IpH-
XBaTAHBA, NOCeOHO Kao paAHa (omepauuoHaAHa). Ho, 3amaka ce Aa ayropH,
MMPHAMKOM H3HaAaXke€rwa BpCTa GVHKLM]ja, HHCY V AOBOAHOj MEPH INOILITOBAAM
eAeMeHaT AedHHHIIHje KOjU Kasyje Aa je ped O YCMEPEHOCTH, OAHOCHO O IHM/fo-
HOCTH A€Aakha OP2aHa Uil Auya Y €HIUKAOIIEAHjCKOM CMHCAY peuH. Aa je oBo
PECIIEKTOBaHO, He OU HI AOLIAO A0 HaGpajamwa NpolecHHX PyHKIUHja, a Aa ce
IIPETXOAHO He OAPEA€ KPHTEpHjVMH eMaHLHmalHje U KAacHPUKaIUuje PYHKIN-
ja. 3aTo je IEeAHCXOAHHJH CTaB, H3pKEH Y VUOEHHKY A, KOjH FOBOPH O OCHOG-
HUM YHICYLijama, HAKO He CAEAH V¥ AOBOAHOj MEPDH MHCA0o KOjy CMO HCTaKAH.
OBAe ce oceha mocaeAunia Heu3rpabeHOCTH HajBHIIIET NMOjMa KPUBHYHONPOIIE-
cHor cybOjekTa U Kaacudukaluje cybjekara y KPHBHYHOM MOCTVIKY (27) M vy
viiGeHnky A U v vubenuxy b, jep Aa je OBO VUHIbEHO, MPaBHAHA KAACHOHKAIIU-
ja ¥ HoMHHalHja PVHKIHMja HaMeTHYAe OH ce came no ce6u. Hcro Tako, Aa je
V HayYHH CHCTEM H3Aaramwa VHECeH NMPHHLMI OA€AEHOCTH KPHBHUHOITPOIECHMX
$VHKIHja Kao nocebaH MPpHBLHI OIIUTEr KapakTepa YV 06AacTH NPOLIECHHX Ccy0-
jekara (%8), HCKpHCTaAHcaAe OH ce H QYHKUHje YV CBOJOj Pa3SHOBPCHOCTH H OATO-
Bapajyhoj xkaacuduxaitnju. ITocae oBOr Morao OH ce TOBOPDHTH O CBaKoOj OA
HCTAaKHYTHX VHKUUja, aAu OH TO, YMHH HaM Ce, NPEAA3HAO OKBHpE OBOT IPH-
Ka3a. JeAHHO OHCMO HAallOMEHYVAH Aa HeMa HHKaKBHX Pa3A0Ora KAOHHUTH Ce€ KAa-
CHYHMX HAaCAOBa 3a TPH TAaBHe mpolecHe ¢byHKUHje. IIpy oBoM ce uMajy Ha
yMy GVHKIMja ONTyKGe y HajImpeM CMHCAY peuH, ¢yHKIHja OAGpaHe U CyA-
cka yHKIH]aA.

5. 3a KpHBHUHONPOIIECHE NpHHIIHIE je Y VIOEHHKY A pedeHo Aa cy TO
OCHOBHa HayeAa Ha KOjuMa je Hu3rpabeH KpUBHYHH MOCTVIIaK, Aa CY V IbHMA ca-
AP’KaHe DYKOBOAHE HAeje, Aa HMajy HOpMaTHBaH KapaKTep H Aa CY V Kpajwoj
AMHHjH DVKOBOAehe NpaBHe NOCTaBKe, KOje MPO’KHMajy YHTAB KDHBHYHH IIO-
crynak. IbMXoB 3Hayaj je carAeAaH Vv TOMe Aa OHH HM3paskaBajy HajOHUTHHje
‘IIPTE U CBOjCTBa COBJjETCKOr KPHBHYHOI nocrymka (2°). Y ynGeHuky 5 npuxim-
m cy AedMHHCAHH Kao pyKoBoAehe mnocraBke yTBpbeHe mNpaBHHM HOpMaMa,
KOje u3pa’kaBajy COLHjaAHCTHUKY IIPHPOAY COBJETCKOT KPHBHYHOT IIOCTYIIKA,
BeroBa OCHOBHA o0eAerkja M HEeroB AOCA€AaH AeMOKpatuzaM (3°). Hema cym-
Be Aa CY OBa ABa CXBaTaka BEOMa CAHYHA jeAHO ApPYroMm. Aa 6HcCMO HX yrope-
AMAM ca HalIUM CXBaTalkheéM KPHBHYHONPOLIECHHX NMPUHIIKIIA, €BO U Hallle AepH-
uvnyje: ,, KpUBHUHOMPOLIECHH NMPHIIIHITH 1IPEACTaBAbajy OCHOBHE ITPAaBHE IOCTaB-
Ke, KOje CY CaAp>ajHO DYKOBOAHE HAEje, a aKIIHOHO OCHOBHH 3aXTEBH jeAHOT
. cHCTemMa KpuBHUYHOT roctynka.” Ilpema TOMe, OHO INTO HEAOCTajé COB-

(24) Yubenuk A, crtp. 11.

(25) Yubeuux b, ctp. 11.

(268) Tako, Ha nmpuMmep, KoA Hac J. BopbeBuh y cBoM AeAy ,,HoBM ycTaBHH CHCTEMH’’, ApyTO
u3pawe, ,,CaBpemMeHa aaAMHHHCTpauuja'’, Beorpaa, 1964, HaBoaH y moraeay Hawer YcraBa CDPJ cae-
Aeba TpH 3Hauema nojMa @yuiyuja: a) ¢yHKUMja Y HajuiMpemM 3Hauerwy obeAexaBa OMIUTA MOA-
pydja AeAATHOCTH M o0aBe3a, OAHOCHO HHBO H OKBHp OBAauwherma APYLITBEHO-TOAHTHUKHX 3ajeAHH-
ua; 6) ¢yHKUMja Yy BHIE Mame KAACHYHOM 3Hauemy MPEACTaBba CKYil OApebeHHX mpaBa M AVX-
HOCTH, HOp. ,,GVHKUH]a BAACTH'’, HAH CaMO jeAHY rpaHy Te omuTe QYHKUMje HAH ACAATHOCTH, HIP.
,CVACKa ¢VHKUMja''; M B) ¢YHKLUHja Y Y>KEM CMHCAY pedn obGeAekaBa KOHKPETHO oBAaithemwe
NMOjeAMHHX (YHKUHOHEpPAa HAH M3BpIUIMAalia 3aKoHa (B. crp. 60).

(27) Aumurpujesuh 1, crp. 81. u 87.

(28) Aumurpujesuh 1, crp. 85.

(29) YuGenuk A, crp. 38. u 39.

(30) YySenuk b, crtp. 40.
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jeTCKHM CTaBOBHMa O NMpHHUHMIIMMA jecTe IBHUXOB aKI[MOHH 3aXBaT, KOjH Ha OA-
pebeH HaulH yKa3yje Ha CTaAHO NMPHCYTHY AMHAMHYHOCT KPHBHYHOT IOCTVIIKA.

IIpnka3 KpHBHYHONPOLIECHHX IPHHLHIIA je I0OjEAHOCTAaBAEH H OHH Ce
Hu3Hoce MpocTHM HabpajaweMm. HeaocTrajy GHAO KOjH KPHTEPHjYMH HHXOBOT

" BpeAHOBaia U Kaacubukaumje. 360r Tora cy MOryhM IpHUTOBODH Kako y IO-
TAEAY CEAeKIlHje TaKO M CaMOT H3Aararwa IPHHIIMIA.

V yubeHuky A y KpHBUYHOIIPOILIECHE ITPHHIIMIIE CBPCTAHU Cy: 1) mpuHIIMI
COLMJAAMCTHYKE 3aKOHHTOCTH; 2) NPHHIMII jaBHONPABHOCTH (OQHIIMJEAHOCTH);
3) NPHHIMII HENPUKOCHOBEHOCTH AWYHOCTH, CTaHa H TajHOCTH Ipemucke; 4)
OPHHLIMI BpllIelka NpaBocyba caMO OA CTpaHe CyAQ; 5) NMpHMHUMII BpIlleha Ipa-
Bocyba Ha TeMemy jeAHaKoCTH rpabaHa mpeA 3aKOHOM H CYAOM; 6) IpUHIIHT
pasMaTpara CTBapH OA H3a0paHHX CYAHja; 7) mMpuHHUMI ydeniha y CYAV HapoA-
HHX NOPOTHHKa H 300pHOCTH ITPHAHKOM pa3MaTpalba CTBApH; 8) IPUHIHMIT He-
3aBHCHOCTH CYAHMja H HHXOBe NMOTYUEEHOCTH CaMO 3aKOHY; 9) MPHHLIHUII HAIIHO-
HAAHOT je3HKa Y CYACKOM MNOCTYNKY; 10) mpHHIIMIT jaBHOCTH CYACKOT IIpETpeca;
11) mpHHUMII HEMMOCPEAHOCTH, YCMEHOCTH H HEMPEKHAHOCTH CYACKOT MpETpeca;
12) mpumiun oGe3debewa mpaBa Ha OoAOpaHy OKpHBAdeHOM; 13) mpunipm pac-
OpaBHOCTH; 14 npuHIMI OOjeKTHBHE HCTHHE Y KPUBHYHOM IIOCTVIIKY; M 15)
npuHuMn yyemha ApYINTBA V KPHBUYHOM INOCTYOKY (31).

C Apyre crpase, yubenux b Habpaja caeaehe KpHBHYHOIIPOLECHE ITPHH-
uurie: 1) OPHHIMNO COLHjaAMCTHYKE 3aKOHHTOCTH; 2) NPHHIMMI HEITPHKOCHOBE-
HOCTH AMYHOCTH; 3) IPHHUMI Bpliewma npaBocybha y KPUBHYHHM CTBapHMa ca-
MO OA CTpaHe CVAQa; 4) NpHHIIMII BpIiera NpaBocyba Ha TeMedy jEAHAKOCTH
rpabaHa mpeA 3aKOHOM H CYAOM; 5) OpHHIIUN ydyerniha HapOAHHX IIOPOTHHKA H
300pHOCTH NMPHAUKOM pa3MaTpawa CTBapH; 6) OpUHIIMII H300PHOCTH CYAHja H
HapOHUX IOPOTHHKA; 7) NPHWHIIMII HE3aBHCHOCTH CYAHja H HUXOBE NOTYHIHEHO-
CTH CaMoO 3aKOHV; 8) IPHHIIHMII HAIlHOHAAHOT je3HKa Y CYACKOM IIOCTVIKY; 9)
NPHHIMII YCMEHOCTH CYACKOT mperpeca; 10) mpuHInm oGe3bebewa mpaBa Ha
oAOpaHy OKpHBAEeHOM; 11) MpHHITMIT CBECTPAHOCTH, NOTHVHOCTH H O0jeKTHBHO-
CTH HCTPa’KWBalkha OKOAHOCTHU CTBapH; 12) NpHHIIMN OIleHe AOKa3a IIpeMa VHY-
TpaimmeM yOebewy; 13) mpunuun HaA3opa BpxoBHor cyaa CCCP H BpXOBHHX
CYAOBa CaBe3HHX M ayTOHOMHHX pemnyOAMKa HaA CYACKOM AesaTHoinhy; 14)
MPUHIIMI HaA30pa jaBHOr TY>KHOLla Yy KPHBHYHOM CYACKOM MOCTVIIKY; H 15)
npuHIMn ydentha APYINTBA Y KPHBHYHOM CYACKOM IIOCTYIIKY (32).

Ilyrem obuuHor ynopebnBama 3ana’ka ce Aa CYy ayTOPH AaAH MHOTO Me-
CTa NMpUHUMIIMMa ypeberma npaBocyba yomuTe W Aa HUCY HM3BPILUHAM HHKaKBY
KAacHbUKaIUjy HCTAKHYTHX NpHHIMNA. [IopeA Tora, MMa IPHHLIHIIA KOje cpe-
heMo v jeAHOM aAH He H Y APYToM yubeHHKY. Tako cy y VIIOSeHHKY A HCTakHy-
TH NPUHIIUIM jaBHOIPABHOCTH, OPHHIUI PACHPaBHOCTH H OPHHIIHIT 00jeKTHBHE
HCTHHE Y KPHBHYHOM IIOCTVIIKY, a YV VUOEeHHKY 5 OBHM NPHHITUIIM HHCY Halpo-
janu. C Apyre cTpaHe yuOesHK 5 ykasyje Ha NPUHITHI OLEHe AOKa3a IpeMa
vHyTpammeM ybebemy, AOK v yIIGeHUKY A HeMma oBor mpuHnumna. Hcruna, ayTo-
PH HE TIOABOAE VBEK IIOA HCT€ HaCAOBE HCTOBETHE CaApsKaje, aAH OBO HE MOXKE
Aa OImpaBAa OACYCTBO HEeKHMX mpuHiumna, Tako je Ha mpumep, y vubeHuky b
[PHHITUIIOM COLIHjaAHCTHUYKE 3aKOHHMTOCTH OoOyxBahieH M NPHHUUIN jaBHONPAaBHO-
cti. OBAe Tpeba umatH Ha yMmy AmuneoBy (Linné) mucao: ,Nomina si nescis,
perit et cognitio rerum”. ’

IIta pehn o NMpeHaraamieHoj NMa’KibM IpeMa IPHHIMIIMa ypeberwa mpa-
Bocyba VOIMIUTe Yy OKBHPY H3HOLIEHA MNPHHIHIA KPHBHYHOT mocTymka? OAro-
BOp OH OHO, UHHH HaM ce, jeAHHO MOTyhH, Aa ayTOpH HHCY Y AOBO/HO] MEpH
IOLITOBAAH PEAATHBHY CaMOCTaAHOCT IIpaBOCyba VOIMMITE HU Kao IpaHe 3aKo-
HOAQBCTBa HH Kao INocebHe AMCLIHIIAWHE Y OAHOCY Ha KPHBHYHH IIOCTyIaK.
OcuM Tora, OHH Ce MOTAABHTO 33aAp>KaBajy Ha NMPHHIMITHMA KapaKTEPHCTHYHHM
3a ypebeme H paA CyAa, a 3aloCTaBabajy MpHHUHIE ypeberma H pasa ApYTHX
NPaBOCYAHHX OpraHa, Ha IIPDHMED jaBHOT TY)XMAAILITBA H OpraHa KOJH BpLIE
Hu3Bphaj.

(31) Yubenuk A, c1p. 42. H CA.
(32) Yubeunk B, ctp. 42. H cA.
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AaxaAe, HEAHMCXOAHO je OTPaHHYHTH Ce CaMO Ha MPHHIIHIE KapaKTepH-
CTHYHE 32 KPHBHYHH NOCTYNaK, a ADYTHM IPUHIUIIMMa GHAO NMpaBHOI CHCTEMa
vomuTe 6HAO mMpaBocyba AaTH CaMO OHOAHKO MeCTa KOAHKO jeé TO HEOIIXOAHO
3a MOCTaBAdale, H3rPaAlby H pasyMeBame OApebeHOr cHcTeMa KPHBHYHOL IIO-
crynka. C OBOM OCHOBHOM IIOCTAaBKOM HEMHHOBHO je IOBE3aTH KAaCHQUKAIHM])Y
npuHuuna. IIITo ce THYe KpUTepHjyMa KAacudHKalIlMje, OH ce MOpa 3aCHHBATH
Ha BPEAHOCTH IPHHIHIA C KOjOM OHH AONPHHOCE H3rpaAlH KPHBHUYHOIpOLlE-
CHHX II0jMOBa M OCTBapemy KPHBHYHONPOLIECHOT 3aAaTka. HcroBpeMeHo TpeGa
[OPHXBATHTH M CXBaTale O npuéesusarby NMPHHIIUTIA, IPHAMKOM HHXOBOT H3Aa-
rama, 3a KDHBHYHOIPOLIECHE NIOjMOBE H 3a CaM CHCTeM KDHBHYHOT IOCTYIIKA.
OBO nocAeAlw€e OMoryhasa Aa ce carAeAa ¥ IMpOBEPH NMPUMEHBOCT CAMOT IIPHH-
LMma.

CeAexilHja KPHBHUYHOIIPOLIECHHX NPHHIINIA, KOjy caMH 3acTymamo, oby-
xBaheHa je lbHXOBOM IIOAEAOM Ha OCHO8He, onuiTe U nocebre npuadanumne. OcHoB-
HH [PHHITUIIH Ce HEMOCPEAHO BE3Vjy 3a OCTBapelhe KPHBHYHOMPOLIECHOT 3aAaT-
Ka, a OIMUTH IIPHHIIAI CY CBOjCTBEHH KPUBHYHOM IIOCTYIIKY KaO KPHBHYHOIIPO-
LECHOM OAHOCY H OApebvyjv mweroBy mpupoAy. HajsaA, moceGHH NpuHINIM CY
CBOjCTBEHH KPHBHUYHOITPOLIECHHM IIOjMOBHMa (HHCTHTYTHMAa) H IIpeMa TOME V
Kojoj MepH obGyxBaTajy OAHOCHH IIOjaM MOTY HMAaTH ONuiTU W OcobeHu Kapak-
Tep. Ha oBOM MecTy H3HehieMO caMO OCHOBHe W omuTte npuHiuile. OCHOBHHU
MPHHIIMIA CY IPUHITHT 3aKOHUTOCTH, MMPUHLMII IOCTOjaHOCTH KPHBHYHE CTBApH,
OPHUHITMIT MCTHHE M IPHHIMI BHINECTENEHOCTH KPHBHYHOr INOCTYNKa. OmiuTH
NPUHITHIIA CY IPHHIHAI ONTY>KGe, MPHHLIMII PacCIpPaBHOCTH, MPHHUWI aKTHBHO-
CTH KPHMBHUYHOT CYAQ, IIPHHIMI CAODOAHOT CYAHjCKOT VBEpEHa, IPHHIUII jaBHO-
CTH, MIPHHUMI YCMEHOCTH, IMPHUHI[UIT HENOCPEAHOCTH M IPHHIIHII MPOIECHE EKO-
HOMHje. :

6. Y npuka3sy NOMEHYTHX YUGEHUKa 3aAp>KaAH CMO Ce caMO Ha HEKOAHWKO
OCHOBHHX IIHTaIba, HacTojehH Aa KPUTHYKH pa3sMOTPHMO CTaBOBE ayTopa, Kao U
Aa caMM Ka’KeMO IlITa MHCAMMO. BHAO GH 0OA HHTepeca Aa ce IpeTpece jOIl YH-
TaB HH3 [HTalba, aAH NIPUKa3 He MOXKe Aa OOYXBaTH CBe.

Yomure y3eB, 0BO Cy AOOPH VUOEHHIIH Y KAACH KOjoj mpumaAajy. ¥V mHMa
je caBecHo oGpaben Ba)kehm cucrem KpuBuuHor mocryika y CCCP oAHOCHO V
PCO®CP. FbuxoBa KOPHCHOCT Ce€ CAaCTOjH HE CaMO Y VIIOEHUUYKOM ITpe3eHTHPaby
MarepHje, Beh U V AOIPHHOCY Pa3BOjy TEOPHjCKe MHCAH COBjETCKOr KPHUBHYHOT
NPOLIeCHOT ITpaBa.
Ap Apazony6 B. Aumutrpujesuki

CaaBoao6 ITomosru: AAMUHUCTPATHBHOE ITPABO. OBIIAY YACTB. ITOA
PEAAKITHEH II. A. IMITOABCKOH. HaaaTeascTBO , IIporpecc”, Mocksa,
1968, 539 crp.

V CosjerckoM CaBe3y ce Beh NocCTOjaHO jaBmajy IMPEeBOAM HMHOCTPaHHX
A€Ad KOja Aajy IpeTAEeA IOJEAHHHX IIPaBHUX AHCLIMIIAHHA Y YIOPEAHOM IIpaBy.
C Tora ce Mopa NO3APaBHTH H I0jaBa IpPEBOAa OBOT ylIGeHHKa Koju he cBakako
MDY>KUTH COBjETCKHM YHTAOLIUMa OCHOBHE IOjMOBE O jYTOCAOBEHCKOM YIpaB-
HOM IpaBy. 3a norpebGe coBjerckux uurasauna nmpod. Ilomosuh je u3BecHe Ae-
AOBe CBOT VUOEHHKA CKPAaTHO a HETAE je AONYVHHO Y CKAAAY Ca HOBHMjHM 3aKo-
HOAABCTBOM. I10jaBy OBOT IIpEBOA@ YTOAHMKO ITpe Tpeba MO3APaBHTH IUTO AO OBe
kmwure y CosjerckoM CaBe3y Huje IpeBeA€Ha HHjeAHa jYTOCAOBEHCKa KibHUra
GHAO KOje Hallle mpaBHe AucuMnauHe. CTora Basda YKasaTH Ha 3Havaj OBe HHH-
IIHjaTHBE M OYEKHMBATH Aa C€ H Aab€ HACTaBH Ca YIO3HABAILEM COBjETCKHX
NpaBHHKA C NOjEAHMHHM I[paBHHM AHCLMIIAMHaMa jyrOCAOBEHCKOT IIpaBa V. lie-
AMHH, K20 H IAAHCKM NPHCTYIIMTH MPEBOAHMA IOjEAHHHX A€Aa M MOHOrpadHja
H MO>KA2 HACTOjaTH Aa CE€ 3ajEAHHMYKHM CHaraMa YIIOPEAHONpPaBHO o6paae mo-
jEAMHH NMpPaBHH HMHCTHTYTH KOju OH MOTAHM GHTH OA KODHCTH HE caMo 3a y3a-
jaMHO ymo3HaBame Beh M 3a pa3BOj COBjETCKOT M jYTOCAOBEHCKOr mpasa. Aa
HMa Te y3ajaMHe CapaAle, He GH CE MOTAO AECHTH Aa V VLIOGEHHKY COBjeTCKOT
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VIIpaBHOT IpaBa Y KOME CY ABE TAaBe IIOCBeheHe YIIOPEAHOM VYIIPABHOM IIPaBY
(COLMjaAMCTHYKOM H OYp>KOacKkOM) HeMa HHM OCHOBHHX IIOAATaKa O jYTOCAO-
BEHCKOM VIIPaBHOM ITpaBy, a NOCEOHO HH jeAHE pedyH O VYIPaBHOM CIIOpY H
yIIpaBHOM IHOCTYVIKY. OBA€ MHCAMM Ha HHauye Ca’KeTH H IIPErA€AHH VIIOEHUK
COBJETCKOI' YIIPAaBHOI' ITpaBa KOjU je 00jaBaeH 1967. roanHe v MOCKBH moa pe-
AaknujoMm npod. A. E. AyHeBa (u3aame IOpuauueckas aureparypa).

3a jyroCAOBEHCKe IIPDaBHHKE OA IOCEOHOr je HMHTepeca IUTO je MCTAaKHYTH
coBjeTckd mpaBHHUK 1]. A. JaMmnomcka Aasa VBOAHY peY IIPEBOAY VIIOEHHKA
nmpod. C. ITonosuh. 1J. Jamnoscka je no3Hata No CBOJMM AEAHMA KOja NOCeGHO
00pabyjy Teopujy YopasHOr mpaBa, kao U Hayky O yIpaBmamy Y UHjUM paAo-
BHMa Ce YBEK OApa’kaBa YIIOpHa U MOCTOjaHa Te)Kiha 3a NIOABpPraBalheM yIpaBe
NpaBy U NOIUTOBame Cy0jeKTHBHUX IpaBa rpabaHa. Y yBoaHOj peud 1. Jammnosr-
CKa IpBO VKa3yje Ha 3Hauyaj OBOI NIPEBOAA 3a YIIO3HABaH:€ COBjETCKE jaBHOCTH
ca jyroCAOBEHCKHM YOpaBHHM HpaBoM. Aaje IoAaTKe O CBHM HaCTaBHHUIIMMa
KOjHu v JyrocAaBHjU NpeAajy yIIpaBHO mpaBo nocBehyjyhu noceSHy naskmwy aka-
Aemuky nod. Ap MBu KpoGeky. 1I. JaMnoscka y OBOM CBOM YBOAY COBjETCKHMM
UHTAOlIMMa IIpernopyvyje KIbHUTY H YV H3BECHOM CMHCAY Aaje H OLIEHY IIpeBeAe-
HOr yuGeHHKa. YKasally caMO Ha HeKe HajoCHOBHHje IpHMeADe Koje MOry
AQTH IIOBOAA 32 Aak€ AHCKYCHjE.

IIpe cBera, 1I. JamMnosckKa ykKa3dyje Aa ce jYTOCAOBEHCKO VIIPaBHO IIPaBO
pasAUKyje OA COBJETCKOr VIIPAaBHOI IIpaBa jep jYrOCAOBEHCKO IIpaBO, IpeMa
vpoo. Ilonosuhy, obyxBata caMoO YIIpaBHY GVHKIIH]Y, a je CTora IpPeAMET jy-
TOCAOBEHCKOI YIPaBHOI IpaBa Y>KH OA COBJETCKOI VIIDAaBHOTI IIpaBa, jep COB-
jETCKO YIpaBHO NMpaBO OOYXBaTa CBE AP’KaBHE OpraHe KOjH Bplle HapeAOOAaB-
Hy K u3spluHY GyHKUU]Y. ITocebHO yKa3yje Aa caMoyIipaBdakbe HE ITPOTHBpE-
uyd MPUMEHH HayeAa ACMOKPATCKOT IIeHTpaAH3Ma M CTOTa HCTHYE Aa je 3a COB-
JETCKO MpaBO aliCOAYTHO HeNpHUXBaTsHBa KPHTHKAa HadeAa AEMOKpPAaTCKOT
LleHTpaAHu3Ma Koja je BHAHA Y yubenuky mpo¢. Ilonosuha.

II. Jamnosmcka mpumehyje Aa JYTOCAOBEHCKO V{IPaBHO IIpaBO OOHAYje
HOpMaMa KOje peryAuilly ynpaBHH NOCTYNAK U yNpaBHU cnop. JIo meHoOM M-
M€Y, A0 OBE OIMUMPHOCTH AOLIAO je ,y AcOpOj HaMEpH Aa Ce VUIBPCTH 3aKo-
Hurtoct”. CMaTpa Aa MHOro6pojHe OoApeADe KOje DEryAMIIY MHOre AeTase IIo-
CTYIKa IIOCTajy CTora ,TELIKO pa3yMmHBE IUMPOKHM CAOjeBHMa rpabanHa, H
caMuM THM OTE>XXaBajy HHXOBY OOpOY NHPOTHB HE3aKOHUTOCTH Koje Bpebajy
IbHXO0Ba IIpaBa U HHTEpeC 3aCHOBaH Ha 3akoHy’ (cTp. 16). H v Hac ce roBopu o
OIMUUPHOCTH 3aKOHa O OIMLTEM YIpaBHOM MocTynky. b. Majcroposuh je Heaas-
HO 00jacHHO Y3pOKe OMIIMPDHOCTH OBOTr 3akoHa (Anaau, 1969, op. 1, cTtp. 107—
112). O ToMe Aaje oGjaunmbera H fo. JeBTuh (IIpaBHu >xuBOT, 1969, cTp. 30—41).
Moske ce jolu AOAAQTH Aa j€ OYHTAEAHO A2 j€ OMLIHPHOCT OBOT 3aKOHa, IOCEGHO
nocAe ocAobobewa, H3a3BaHa NOTPeOOM Aa Ce BacClMTaBa HOB VIIPaBHH KaAap
Kako OH ce LITO BHIIE 3alUTHTHAA 3aKOHHTOCT U mpaBa rpabanHa. Bara 3anasurda
Aa je vy Hac H 3aKOH O ONIITEM YIIPABHOM IOCTYIIKY H 3aKOH O YIIPaBHHUM CIIOPO-
BHMa AOLLAO Kao OApa3 TeXXHke Aa rpabaHHH He OyAe O0jEeKT ynpaBHOT NOCTYII-
Ka Beh cy0jekT Koju uma oApebeHa mpaBa H KOjH Ce Y CAVYajy NOBPEAE CBOT
npaBa HAH HMHTEpeca 3aCHOBAHOI Ha 3aKOHY Mo)ke epHkacHo OopuTH. LI. Jam-
OoACKa HMCOpaBHO HCTHYE Aa je ,V CBEMY HY)>KHa Mepa Ia je Hy)XHa U Mepa
NpH IPaBHOM PeEryAMCamhy OBHUX "MAH OHHX (POPMH Ap>KaBHe AEAATHOCTH, IO-
ceBHO KaA je peu O y3ajaMHOM OAHOCY OpraHa ApskaBe H rpabana’” (cTp. 16).
II. Jaumomcka MOCEOHO yKasyje Aa je AeuH Buille ImyTa NOABAQYHO Aa je
HEOIMXOAHO ,,Aa C€ 3aKOHH IHIIY jaCHO KakKo OH OHAM Da3VMmHBH LIHPOKHM
HapoAHUM cAojeBuma’” (cTp. 16). HayeaHo ce moTAyHO CAaXEMO Ca OBHM CXBa-
TalbeM, aAl jYTOCAOBEHCKH 3aKOH O OILITEM YIPaBHOM IIOCTVYIKY HE MaTH OA
HejacHOhe Beh ce MO)Xe FOBOPHTH CaMO O HeroBOj OMUIHMPHOCTH. MebyTHM, Kao
WTO je Beh peyeHOo, OMILIHPHOCT je MPOY3POKOBaHa OApebeHHM pa3A03HMa.
MosxAa 61 ce 3aKOHY O YINPaBHHM CIOPOBHMa MOTAO NPHMETHTH Aa j€ CTBO-
PHO CAO>KEHH CHCTEM BaHDEAHWX IPAaBHHX CPEACTaBa KOJH HHMj€ AOCAEAAH HH
pasBojy jYrOCAOBEHCKOT IpaBa O YEMY Ce H KOA Hac pacrmpaBsa (Anaau, 1967,
op. 1, cTp. 23—30). Aame, 1. JaMnomcka HUCTHYE Aa joj H3aarawea npod. Ilono-
sHha 0 APVIUTBEHOM VIpaBAakhy HHCY jaCHa H Aa H3Aaratba O APVYIITBEHO-TIO-
AUTHYKHM OpraHisalMjaMa H VADY>KHBaiby rpabaHa, IO 1HEHOM MHULAEHY,
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HHUCY IOCBETHAA AOBOMHO Ma’KH-6 OBHM Ba>KHHM H HHTEPECAHTHHM NHTabHMa
(ctp. 13). LI. JaMnmoscka NMOABAAYH AQ jYTOCAOBEHCKH NpPaBHHLIM A2jy BEAHKH
3Hayaj caMoynpaBbalby, aAd HMa YTHCaK, npeMa KwbH3H mpod. IlonoBuha
(cTp. 226), Aa ce ,,daKTHUKI HEeroBa CYILUTHHA CBOAH Ha vuelithe paAHOT KO-
AGKTHBA Yy OpraHy vVyrpaBsala V peryAucalkby OAHOCa VHyTap oprasa...”
(ctp. 11). CaomuraBajyhu oBaj cBoj yrucak, II. Jamnoscka >KaAd IUTO Y KIbH-
3H Y BE3H Ca OBHM IIPOGAEMOM ,ITHCAL{ H3Aa’Xe CaMO YCTaBHE OApeAle H mo-
3UTHBHO NPaBO AOK ce IocTojeha mpakca He yomlTaBa, a YOpaBo je OHAa 3a
Hac oA moceGHor uHTepeca” (crp. 12). [lo Mmusewy II. Jamnomcke, mucan He
Aaje AyOme TEOpHjCKe OCHOBE CaMoyIpaBdaka. McTuue Aa je AOAyuie mpod.
IlonoBuh y jeAHOM CBOM paHHjeM YAAHKY YKa3ao0 Ha H3BECHE CIIOpHE TEOpHj-
cke mpoOAeMe Vv Be3d ca CaMOVIIpaBhalbeM, ,,aAH Y OBOj KIbH3H OBa ITHTakba
HHCY H3AOXKEHA KOAUKO je To 6HA0 HeomxoaHo' (crp. 12). II. Jammoacka no-
cebuy nakmwy nocbehyje H3raramuMa npod. ITormoBuha o AeeTaTHzauujn H V
sesu ¢ TuMm mpumehvje: ,He Moxke Hac mucan y6eAHTH Y TO Aa IPEHOLIEILE
HAAAE>XHOCTH Ha YCTaHGBE COLIHjaAHOT OCHrypara, 3APaBCTBEHE VCTAaHOBE...
M [IPOCBETHE VCTAHOBE ... VKa3dyje Ha AeetaTH3audjy. Hu3 oBHX ycTaHOBa IpH
CBEM ILHXOBOM ,,CaMOVIIpaBaaiy’ He I’pecTajy OMTH AP)KaBHHM ycTaHOBama'
(ctp. 17). LI, JamMnoscka Aame HcThHue: ,HcrrHa, npod. Ilonosuh oBe ycTaHose
Ha3HBa , ADVIUTBEHHM CAY>KGaMa” ¥ Ha MHOTO CTpaHa KIbHTe TPVAH Ce Aa YKa-
JKe Ha ILHXOBe ,HeAp>kaBHe” ocoGuHe. Ho TakBe ocobuHEe, KaO HENpPHBPEAHH
KapaKTep AEAATHOCTH, HAH GVHKIHOHHCAKE Y LAY 3aA0BONEHbA OMNIUTHX IIOT-
peba u yaKk HEMOTIVHAHOCT IpHMEHe HENOCPEeAHe NMPHHVAE, caMme N0 ceOH HH O
yeMy He rosope. HempHBpeAHa A€AQTHOCT KapaKTEpHCTHUYHA je 3a MHOTe ADY-
re Ap>kKaBHe opraHe Yy JYTOCAaBHjH Kao H 3a caBe3He; 3aA0BO/baBakbe OIMITHX
norpeba Y COLHjaAHCTHYKOj Ap>KaBH HHUKaKO Ceé He MOXKE€ NOCMaTpaTH YCKO,
Kao 3aAaTak CaMO HH3a YCTaHOBa, jep Lie0 AP>KaBHH amnapar PpYHKIIHOHHIIIE 3a
yoBeKa M Y HMe yoBeKa. IIITo ce THYe MpPHHYAE, HUKO OA IPaBHHKA HHUje HHKaA
TBPAHO Aa CBaKH AP’KaBHH OpraH MOJKe VBEK CaM, HEMOCPEAHO, H3DHIIaTH Ka3- -
HE HAH HapeAHUTH Aa ce rpabaHHH CTaBH Yy 3aTBOp. MexaHH3aM Ap>KaBHe IIpH-
HYAE je CAOXKeH: UMa OpraHa YHjH je 3aAaTak Aa OPTaHH3Yjy YIIPaBHY A€AAT-
HOCT U TIOPEA TOra peElUaBajy MHTalka O KapaKTepy H VIpaBH{UM CaHKIHjaMa
KOje ce HY>KHO IPHMEVjy IIpeMa OKPHBALEHHMA; HMa OpraHa KOjH HEMOCPEA-
HO IPHUMEIbYjY peluerba O NMPHHYAHHM MepaMa; MMa M TaKBHX KOJH He MOTY
IIPHMEHMTH IIPUHVAY... AAM CBH OBH HaBEAEHH OpraHHM He mpecTajy OHTH Ae-
AOBH Ap’KaBHE MalllHHe, a V Y3ajaMHOM A€jCTBY ca APVTHM A€AOBHMa OHH MOTY
y CAyyajeBHUMa YTBpbEeHHM 3aKOHOM Ha CBOjy WHHIHJaTHBY AOTIPHHETH Aa Ce
MIOKpDEHE YlTaB MEXaHu3aM Ap>xaBHe npuuyaAe”’ (crp. 17—18). II. Jamnomcka
Aasre HCTHYE ,Aa CY ADVIUTBEHe CAy>KOe, 06e3 o03Hpa Ha HBHXOBY CaMOCTaa-
HOCT, VCTaHOBe OApebeHe CKyMUTHHE ADPVIUTBEHO-TIOAHTHUKe 3ajeAanuue”. IT.
JaMmosCka cTora 3akaydyje, MpBO, ,,Aa CKVYIIUTHHE APYVIITBEHO-TOAHMTHUYKHX
3ajeAHMIIa HHCY CaMO CaMOVYTIPaBHU opraH Beh M BHILM OpraH BAACTH YV OKBU-
PV APVIITBEHO-NOAMTHUKe 3ajeAnuue (ua. 78 YcraBa CPPJ). Apyro, Aa je Ca-
BE3Ha CKVIMITHHA, caraacHo YcraBy CPPJ, rakobe opraH KOjH NPEACTaBba
APVIUTBEHO-TIOAMTHUKY 3ajeAHHIY — deAepalijy, H Y TOM OKBHpPY OHa ce jasB-
"/oa M Kao HAajBHINM OpraH BAACTH M Kao OpraH APVIITBEHOT CaMOVIPaBbaiba
(4a. 163 VYcraBa COPJ)”. ITocae oBe cBoje aHaAuse II. Jammnosmcka mocTaBsa
riutame: ,JIpema ToMe, MoAuM npod. ITonoBuha, o yeMy je MpeHOLICHE NpaBa
jeAHe 3ajeAHHIIe HA ApYTY 3nak Aeeratusaupje?” (crp. 19). II. JaMnoscka Aame
HCTHUE A2 Ce U3 yubGeHUKa He BHAM IITA je AeLeHTPaAH3alldja Y jyrOCAOBEH-
ckoM mpaBy. OHa IIOABAAYH A2 je , AelieHTpaAHM3alluja jeAHa CTpaHa HauyeAa Ae-
MOKPATCKOT LIEHTPaAH3Ma H Aa AE€LEHTpaAu3anuja Y COLHjaAHCTHYKO] Ap>KaBH
He MO>Xe OHUTH HeOrpaHHYEHa, HUTH MOXKe Ipehd y aHapxHjy, jep OHa obaBes-
HO NIPEACTaBAa CaMO APYIY CTPaHy AE€MOKpPaTCKOT LieHTpaAusMma...” (ctp. 20).
II. JaMrosCKa M TIOpEA OBHX NIPHMEAGH HCTHUE ,Aa Y JyrocAaBHjH, Kao H Y
ADVYTHM COIMjaAHCTUYKHM 3€MAdaMa, LieHTpaAu3alHja Oe3yCAOBHO HMa CBOje
MECTO, aAH Ce OHa CIIPOBOAM Ha crneuudHyaH HauWH OHAO NMPEXO CHCTEMA pai-
HHX BpCTa LEHTDAAM30BAaHHX HHCIEKIHja M LeHTpaAH30BaHE (HHAHCH]CKE
CAykde, 6HAO NMpEKO CAY:KGe APVIUTBEHOT KIBHTOBOACTBA” (crp. 20). II. Jam-
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NOACKa MOABAAYH Ad CAYXKOY ADVINTBEHOT KIGHTOBOACTBA HE MO’KE CMaTpaTH
HEAP’KaBHOM YCTaHOBOM, Kako TO HaBoAHM npod. Ilonosuh, ,jep To He mnpoms-
Aa3H U3 KapaKTepa WweHe GVHKIMje, HHTH H3 KapaKTepa IpaBHHX METOAA Koje
oHa npuMemyje” (cTp. 21). II. Jamnoscka nmobuja apryment npod. ITomosuha
Aa je cAyKba APYIUTBEHOT KHHTOBOACTBA HEAD’KaBHM OpraH 360r Tora ,ILUTO
OHa BPIIH CBOJY A€AATHOCT HE3aBHCHO OA GHAO KOT AP:KaBHOT YIPaBHOT Opra-
Ha H NMOTYHIbeHa je caMo 3aKoHy”. Ilo meHOM MHIlLnely, ,,0Baj apIyMEHT HHje
vGeArHB” jep, HAKO je CYA He3aBHCaH OpraH KOjH BpIIM CBOjy AEAATHOCT Ha
OCHOBY 3aKOHa, ,1pod. IlonoBuh HECYMBHBO cMaTpa Aa je Y cajalmie BpeMe
CYA v JyrocAaBuju Ap>xaBHH opraH” (crp. 21). Y Moraeay caMocCTaAHOCTH Op-
raga ynpase II. Jammoscka HMCTHYe A2 ce M3 yUGEHHKa BHAU Aa jOII VBEK Y
JYrOCAOBEHCKOM VIIDAaBHOM IpaBy INOCTOje pa3He $OpMe PYKOBODEHA HHXXKHUM
OpraHHMa OA CTpaHe OAroBapajyhux caBe3HHX H penyGAHMUKHX OpraHa yrpaBe
(ctp. 21). IToce6HO ce TO BHAM, Kako To HcTHue II. Jamnoscka, u3 Kibure mpop.
ITonoBuha vy k0joj ce H3Aa’ky NpaBa BHIIMX OPraHa Aa H3Aajy pPa3sAHYHTE HH-
CTPVKIHje HH)KHM OpraHHMa VIIpaBe, Kao M y NpaBy HMHCIEKIHje OA CTpaHe
CaBe3HHX, OAHOCHO pemyOAMukHX opraHa. Otyaa II. Jammoacka 3akmyuyje:
,b€3 003upa Ha TO KaKo Imicall TYMayH YMIbeHHIle Koje je HaBeo, y JyrocAa-
BHJH Ce HIIaK OCTBapyje LEHTpaAH3allHja H OYEBHAHO He MOJXKE Aa Ce HE OCTBa-
pvje” (crp. 21).

IIlTo ce THYe AeMOKpaTH3allije jyTOCAOBEHCKe ympase, II. Jammoscka Hc-
THYE Aa je IHcall HaBeo AOCTa HOPMaTHBHOI MaTepHjasa KOjH NOTBpbyje oBaj
nponec. II. Jammoscka noceGHo moABAauu: ,,Morvhe je He caraacuTH ce ¢ ole-
HoM npod. ITonmoBuh KOjy Aaje v OBOj KibH3M O 3Hauajy mpoleca AeMOKpaTH-
3alHje 3a Aabdy CYAOHHY Ap)KaBe, aAH YHIEHHIA je Ad TaMO HECYMILHBO MO-
cTtoje aKkTOpH AeMOKpaTH3auuje” (crp. 21—22). V 3akmyuky II. Jammomcka
vKa3yje Ha Telmkohe OKO NIpeBOAa TEPMHHOAOTHjE, aAH C€ HaAa Aa he u mopea
H3BECHHX HEAOCTaTaKa uyuTaAal Hahu y KEH3H MHOIO HHTEPECAHTHOr, mnoced-
HO Yy noraeAy ¢$aKTHYKOT MaTepHjara HEOIXOAHOT 3a YIO3HABAH:€ jYTOCAOBEH-
CKOT YOpaBHOr mpasa (crp. 22).

IloABAauehn 3Hayaj OBOr HMpBOr KOpaKa OA CTpaHe COBjeTCKe H3AaBay-
Ke AEAaTHOCTH Aa VYIO3HAa COBjE€TCKY jaBHOCT C IOjEAHMHHM IIPABHHM AHCLIHIT-
AHHaMa jYrOCAOBEHCKOT IIpaBa, YKa3ao caM H Ha H3BecHe mpuMeabe II. Jawm-
TI0/bCKE HaBEAE€HE Y HeHOj YBOAHOj peun. C 0G31poM Ha ayTopureT Koju II. A.
JaMnoscka HMa y COBjEeTCKOj NMpaBHOj HayllM, CMaTpao CaM Aa Basa MOCBETH-
TH NaKBY HBEHUM NpHMeAOaMa KOjHMa je OoHa ca oApebeHOM MepoM H HecyM-
BHBO AOODOHAaMEPHO AaAa CBOje OlleHe O H3BECHHUM' FAeAuiTHMa mnpod. Ilo-
nioBuha Koja je OH H3A0KHO Y CBOM yubeHHky. Be3 o63upa Ha To 1uTO Ce ca
H3BECHHUM HeHHM IpuMeAOaMa He MOpPaMO CAO>KHTH, OHe Mory OMTH KOpHCHe
3a pasMHIllbaib€ O MHOIHM jOIII HepelleHHM NpoOAeMHMa Hauler CaMOyIIpaB-
HOT CHCTeMa KOjH je joll yBeK y mpouecy. HMaM yTHCcak Aa GH HajOCHOBHMjH
3aksyur 1. JaMnoscke Yy MOrA€AY OCHOBHHMX HadeAa jYTOCAOBEHCKOI YIpan-
HOT IpaBa MOPaAH Aa MpETpIle H3BECHY KOpeKIHjy. HbeHa 3akiyunBama y H3-
BECHHM CAVy4YajeBHMa He OATOBapajy jYTOCAOBEHCKO] CTBApPHOCTH, a AO TaKBHX
3aKmsy4YaKa je HECYMEBHBO AOLIIAA U3 ABa pa3saora. [IpBo, oHa noAasH oA oGjaur-
wewa npod. ITonoBuha koja cy AaTta 3a jyroCAOBEHCKOT YHTaOLa KOjH je VIIO3-
HaT ca CTakeM CTBapH, aAH-OBa objallurelmha HHCY AOBOMHA 3a CTPAHOT YHTAO-
na wro II. Jamnoscka u cama ucrtude (cTp. 12). Apyro, IIITO je cTpaHOM Hayy-
HOM PaAHHKY TelIKO VhH y jeAaH CHCTeM YIpaBHOI IpaBa KOjH j€ Y MHOTHM
TayKaMa pa3AWYHUT OA IpaBa H-EroBe 3eMsde. HaBeAeHu pasA03d Cy CBaKako
AOIDUHEAH U3BeCHHM cTaBoBHMa I]. JaMnomcke 0 KOojuMa ce MO»Ke pacnpaBia-
TH. Aa HHje Tora GHAO, MO>XAa 6H M cama II. A. JaMmomscKa AOLIAA AO 3aK.boVi-
Ka, He Aa Vv JyrocAaBHjH HHje HacTao NpolLleC AeeTaTH3aluije, Beh Aa je crenen
AelleHTpaAH3alllije H AeeTaTH3alHje Yy JyrocAaBMjH Yy H3BECHHM CAy4YajeBHMa
OTHILIA0 H MPEKO OHOT IUTO Ce IOA OBHM Ha3HBOM OOHYHO noApa3symeBa. Haa-
jvhH cBe OBO V BHAY, Basa NIPOAYI)KHTH paA Ha YIIOPEAHONPaBHOM ITpOyyaBa-
1BV MOjeAHHHX IIPAaBHHX HHCTHTYTA Y COBjETCKOM H jYTOCAOBEHCKOM ITpaBY KOje
he AompuHeTH HalleM y3ajaMHOM VIIO3HaBalby. Ha OBOM mOCAY yAaXKy Ce KOA
Hac y JyrocaaBuju Beh ycnelrHu HAarnopH H BHAE NO3HTHUBHH pPE3VATATH 3a VIO3-
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HaBame COBJETCKOT IpaBa. Y Hallloj OpaBHOj AMTEPATYPH IOCAe ocaodobera
IIPEBEACHO ]e HH3 paAOBa COBjeTCKHX IIDaBHHMKA, a Ha TOM ITOCAY BHAHA je H
yaora Hucruryra 3a ynopeAaHo nmpaBo (beorpaa), kao H jyrocAoBeHCKUX IpaB-
HHMX YacolHca KOjH IpaTe pa3BOj COBjeTCKe IIpaBHE HayKe.

A. B. Aemcbeuh

WORTERBUCH JURISTISCHER FACHAUSDRUCKE, SERBOKROATISCH-
DEUTSCH, bearbeitet von Dietrich Frenzke und Mil ja Pajevié. Kieler Schrift-
tumskunden zu Wirtschaft und Gesellschaft — Arbeiten der Bibliothek des
Instututs fiir Weltwirtschaft, Kiel 1967.

Ilo3HaTa je orpoMHa HayyHa H NYOAMIIHCTHYKA AeAaTHOCT HHCTHTyTa 3a
CBETCKY NPHBpPeAY MpH YHusepautery v Kuay. ITopeA DEAOBHHX NEPHOAMYHHX
nyvOAHKalidja, Kao ILUTO je Weltw1rtschaftlzches Archiv (4 cBecka TOAMIIbE),
Die Weltwirtschaft (2 cBecke roAmuse), cepuje cTyAnja (Kieler Studien, Ao
caaa usamao 86 xmwura) u npeAasaiba (Kieler Vortrige, Ao capa cy oGjaBmeHa
52 mpeaaBara), IHCTHTYT H3Aaje Y HEBE3aHOM PEAOCAEAY H DasHa ApYTa AeAa.
V cBuM TuM myGAHKaupjaMa HMa AOCTa 3aHHMAUBOT MaTepHjaAa M 3a NpPaBHH-
Ke. A caaa je, v moceGHOM HH3Y paAoBa (HauMe, V HaBeAeHHM Schrifttumskun-
den), Kao HajHOBHja KiHra 06jaBreH CpIICKOXpBaTCKO-HEMAYKH PEYHHK IIpaB-
HHX H3pasa y obpaAu Dietricha Frenzkea u Muauje IlajeBuha. OBo je meru
PEYHHK Y NOMEHYTO] CePHjH. AAH, AOK CY PaHMjH peuHuld o6pabuBaAH NMpBeH-
CTBEHO eKOHOMCKe H3pa3e (OA KOJHX je jeAaH Takobe CpICKOXPBATCKO-HEMauKH
OA HCTHX oOpabmBaya, AOK CY OCTAaAH MTAaAHjaHCKH, INAHCKH H IIOPTYTAACKM),
OBO je PeYHHK HalllUX IPaBHHUX H3pasa.

OBa ABa peyHMKa Hallle CTPYYHE TEPMHHOAOTHjE CY jeA@H OA MHOTHX AC-
Ka3a KOAMKO HMHTEPECOBAE Y CBETY BAaAa 3a JYroCAaBH]Y, HeH Pa3BOj H HEHO
Ap>KaBHO U IIPHBPEAHO ypeberse.

Peuynuk mpaBHHUX H3pa3a obyxBara MaAHe 400 cTpaHmuia (uuMme je 3a OKO
120 crpanmiia OOMMHHjH OA €KOHOMCKOI) M, HAOKO pauyHajvhu, Hekux 1400
peyd H H3Dpasa.

V IlpearoBopy ce HCTHUYe Aa CY V PeuHuk vymae peun cCprncKoxpBaTCKe
TIpaBHE TEPMHHOAOTHje 6e3 063Hpa Ha TO Aa AW MCIVHaBajy CBe 3aXTeBe ersak-
THOCTH, CaBpeMEHOI HayWHa H3pa’kaBaka HTA., jep Aa MY je HaMeHa Aa OAak-
llla YyuTake H OHEe AHTepaType KOja je HaMeleHa IIHPO] JaBHOCTH M Koja je
CTora cacTaBb€Ha Ha NONYAApHO-TIPAaBHOM je3uky. To je 3a NMpaKTHYHY VIIO-
Tpeby IIPOCEYHOT YHTaolla AOBOMHO, a HCTO TaKO MOTPeOHO M 3a Hay4YHHKA KO-
ju ce Yy CBOM DaAy CAY>KH M MaTepHjaAOM M3 AHEBHe lITaMmie H TNONyVAapHe
myGAUIMCTHKE, aAH, V MPBH MaxX OH ce MOTAO MHCAHTH Aa IPEACTRBAA CMETHY
3a OHOra KOMeE je TakaB pDEYHHK IoTpefaH HCKAVYHBO 3a HayyHe HAH HacTaB-
-HHuKe cBpxe. MebytuMm, mpeaucraBajyvhu Peunuk BHAM ce Aa cy ce obpabusa-
Ui ApJKaAH jEAHOT CpasMEPHO BHCOKOT MepHAA. A HayuHHIIUMa M HaCTaBHHIIM-
Ma hie HaBeAEHO YTo30peme ayTopa GHTH AOBOAHO Aa PEUHHK Y3 TaKBY KBaAW-
dukauujy u ynorpebranajy. YocTaaoM, HHjeAaH C€ PEUHHK, IIa HH HajOOMH, He
MOXXe CaCBHM HEKPHTHUYKHM yroTpebsaBaTH. Ha kpajy KpajeBa, KDHTHUKH CTaB
OHOra KO Ce DEYHMKOM CAY>KH AOAA3H AO H3pa’kaja HPHAHKOM caMor H3Gopa
PeYH KOje CYy AaTe Kao IIPEBOA.

VKOAHKO je PELIEH3EHT Y CTaby Aa MPOCYAH, Y IPEBOAY je YTAABHOM AaTa
HEMayKa NnpaBHa TepMmHHOAoTHja Pajxa. Mo)xaa je Ha Ty udmbeHu1ly TpeGaro
VTIO30PHUTH YHMTaola, THM IIpe IITO C€ jYrOCAOBEHCKO 3aKOHOAABCTBO OCAamba
BUIIlE HA aycrpujcxo na 64 ynopebemwe ca CTapUjOM ayCTPHjCKOM IIDaBHOM AM-
TEPATYPOM MOTAO H3a3BaTH U3BECHY 30pDKY, HAM je Tpe6a.Ao AaTH H ayCTPHjCKO-
HEMayKH Hu3pa3 (HIp. MopeA ,,Vollstreckungsglaublger u ,betreibender Glau-
biger”, mopea ,Darlehensvertrag” u ,Leihvertrag”, oAHocHo ,Leihe”, 1 Ap.)

9 Amraan
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OBe npumeabe, MebyTHM, He yMawyjy 3Hauaj PeuHuka HHTH NOTUEHY-
jV BEAHKH TPVA H CTPYVYHO 3Hake cacTaBmayva. I[IpeaucraBajyvhu Peunuk, uyo-
BEK Ce KaTKaA 3aAMBH MHHVIIHO3HOCTH C KOjOM CY ayTOPH NPHCTYIIHAH DaAy.
Hako 61 Ty H TaMO GHAO HEKHX 3aMEpPKH — a He IOCTOjH PEUHHK KOME Ce He
OH MOTAO HEIUTO 3aMEPHTH — A0Dap A€0 HHX HMAE Ha PadyyH Hallle jOlL AOHEKAE
HENOCTOjaHe H jolI HeyjeAHauyeHe IpaBHE TEPMHHOAOTHJE, IITO je& IOCAEAHIA
KaKO NpeBHparba HalllMX ITPaBHHX HHCTHTVIHja M OPONMCA, Tako H HacAeba
Pa3HHX NPaBHHX CHCTeMa. AVTOPH CY H TY HacCTOjaAH Aa 3aA0BOAE NMPAKTHYHE
norpebe, Tako Aa cy y PeuHuk, Ha mpuMmep, NMopeA H3pasa ,KasHEeHO NpaBo’’,
,3aaor”, ,noceA”, yIIAH H HM3pa3H ,KDHBHYHO IIpaBO”’, ,3acraBa’, , Ap KaBH-

a” (MaAa je 3a OBaj IOCAEAIGH U3pa3, CACBUM HCIIPAaBHO, HABEAEHO Aa MOXXE
Aa 3Haud U ,detentio”).

VkpaTko, cacTaBsayM Cy HAcTOjaAH Aa Peunuk GyAe caBpeMeH U y TOMeE
cy ycneaH. YKOAHMKO 6 AOLIAO AO APVIOT H3Aama, MOXKAA He OH GHAO 3ropera
axko OH yILUAe H peYH AOHEKAE XHUCTODHjCKOT MAH apXaHuKor KapaKTepa, Koje
AaHac, AOAyIIle, HUCY BHIIle V YyIIOTPeOH, aAH Ha KOje ce Y AUTEPATYPH jOlI YBEK
HauAasu. Ha npuMep, 3amro He 6H yiliAe peys Kao ILITO CY ,,CPECKH HaUeAHUK',
HAH 4YaK H ,HadyeAHWK'’, ,KOTapCK{ NOraasap’, oHAa ,Kwa3”, ,6au”, ,Vmpasa
¢oHAOBa”, ,BHIITH 3eMasdCKH CYA”, ,CTO ceAMopHIle”, | KymaH’, ,II0AXKYymaH”,
»Bpaxaa” u Ap. McruHa, v TOMe Ae)KH M H3BeCHa OIACHOCT, COINCTBEHA CBHM
CTPYYHHM DEYHHIIHMa, HaHuMe, IPOOAEM TAE Aa Ce MOBYYe rpaHMla uameby OHO-
ra mro Tpeba U oHora HITo He Tpeba Aa ybe y peyHHK. Y THM cAyyajeBHMa je
6poj ,MaprHHaAHHX H3pa3a BeoMa BeAHK. OAAYKa O TOME Ce MOpa HIakK OcCTa-
BHTH CacTaBAoaylMa, a OBAE j€ TO HalloOMEHYTO CaMO Kao CAyYajHa MHCAao, a HH-
KaKO Kao IPHTOBOP.

V npuarory Peunuka je AaT U aadabeTrckH momic (C TyMauemeM H Hemau-
KHM MMPEBOAOM) CKpalieHHIla, MaXOM HalllUX H3pa3a M YCTAaHOBaA.

JeAHa HamoMmeHa y NOrAeAy TunorpadHje: 3a Openopyky GH OHAO Aa ce
AHjaKpDHTHUKH 3HallH H3AHjV 3ajeAHO ca CAOBHMaA VY3 Koje crajaajy. OBako cTp-
Ye Y CAOIy Kao HeKa CTpaHa TeAa, a Ty H TaMO CY CTaBAbEHH H H3HaA CAOBa
H3HAA KOjHX He CNaAajy.

Axo y3MeMO y 003uUp HaMeHY 3a KOjy je PeuHUK cacraB.neH, Kao0 H OKOA-
HOCT Aa je 3a AaHAlllky Hally MPaBHY TEPMHHOAOTHjY paA Ha HeMy AOHEKAE
MMOHHPCKOT KapaKTepa, Tpeba IPH3HATH Aa CY CAacTaBdauyH Y CBOjOj HamepH
BEAHKHM A€AOM ycrnead. Hema cymme Aa he Peunnk Beoma AOGDO NMOCAY>KHTH
H HEMayKHM YHTAOLlHMa Hallle MpaBHE AMTEpaType, Ka0o H CBHMa OHHMa KOjH
BA3Aajy HallUM je3HKOM H 3a HEKH Halll IpaBHH H3pa3 Tpa)ke OAroBapajyhu
HeMauyKH TEPMHH, KOjH, HAPOYHTO aKO je OAHOCHA Hallla ped HOBHjI IIOPEKAA,
3alCTa HHje YVBEK TaKO Aako Hahwu. B M

L.

Milada Paulova: TAINY VIBOR (MAFFIE) A SPOLUPRACE S JIHOSLOVANY
V LETECH 1916—1918, Praha, 1968.

HajHoBuje Ajeao M. IlayAoBe, 0 KOjeM OBOM ITIPHAHKOM AajeMO caMO
Hajkpahe o0aBjellTele, NMPEACTaBda AONMPHHOC OOpaAW IpobAeMa CTBapara
CaMOCTAAHHX HallHOHAaAHHX Ap>KaBa ca pacrnapaimbem AycTpo-Yrapcke v TOKY
I cBjerckor para.

AyTOp >X€AM Aa HCTaKHe 3Hayaj YHYTPAILIEr OTIOPa M PEBOAVIHOHAp-
HHX NokpeTa v Monapxuju. CaMo AjeAoBame NMOAMTHYApa Y eMHIpalMjH He OH
MOTAO AOBECTH A0 KOHAuyHOI ITHda — CTBapakba CaMOCTAaAHHX H HE3aBHCHHX
Ap>casa. 36or Tora oHa nocsehyje Hajeehy naxiby aKllHjaMa NMOTAQYEeHHX Hapo-
Aa yHyTtap Ayctpo-Yrapcke, jep cMaTpa Aa Y AMTepaTyPH AO CaAa Ta mpobaeMa-
THKa HHje 6HAa AOBOMHO MCTAKHYTa.

Tajuu oAGop (13B. Maffie) je y moverky Ouo TajHa 06aB_]eI.IITa_]Ha opra-
HH3allMja YelIKHX NMOAHTHUApa, Koja je 6HAa Yy Be3H ca eMHIPAlijoM, KaCHHJHM
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YerukuM HapoAHuM BHjeheM v Ilapusy. ToKOM para OH ce NOCTENEHO IpeTBapa
V aKTHBHOT YHHHOLIA OTIOPA YELIKOT HAapoAa M IIOCTaje HOCHAALl HH3a MaHH-
decraiiHja KOjUMa Ce >KeAEAO VKa3aTH Ha oAAyyHOCT Yexa u CAoBaka Aa pas-
CHjy ayCTpO-yrapcko rOCIOACTBO H Aa CTBOpPE HE3aBHCHY YE€XOCAOBAUKy ApKa-
BY, @ HCTOBPEMEHO Aa Ha Taj HauHH NPY:Ke MOAPLIKY paay Hapoasor Bujeha.
ToxkoM paTa TajHH OAGOp je, Hapouuto 1917—1918, capabuBao ca ocraAumM Ha-
poAuMa v OKBHPY MoHapxuje, »keaehu Aa 3ajeAHHYKOM aKIHjOM CBHX AOBEAE
6p>xe A0 pastujara Aycrpo-Yrapcke. CapaAwa ca JyrocaaBeHuMma u Ilomalu-
Ma je OHAa yCIjellHa M YKa3HuBaAa je Ha OAAVYHOCT CBHX IIOTAQUEHHX HApPOA2
Aycrpo-Yrapcke Aa ce A0 kpaja 60ope 3a 3ajeAHHUKHU LiMi.

Aytop M. ITayAoBa ce v CBOM pDaAy KOPHCTHAA CBOM AUTEPATYPOM, IEPH-
OAMYKMM NyGAHKalMjaMa (HOBHHaMa H YaCONHCHMa KOjH CY H3AA3HAH Y pas-
A0GrY 1916—1918), o6jaBreHHM Kao U HeoOjaBAEHHM H3BOpHUMa KOjH Cy jOj
6uAH AocTyIHH. OA HeoGjaBrEeHHX H3BOpa KOje je KOPHCTHAA Haj3HauajHHJH CY
NpBH NOYT yHOTpeOAeHH ADXHB TajHOT OAGOpa H CTeHorpadcke 3abumenike
dr Premysla Samala (,cuBe emuneHuuje TajHOor oaGopa). YV Ilpuaory Ha
Kpajy kmure, M. ITayaoBa je o6jaBHAa M HM3 AOKYMeHaTa (Kao H doTorpadu-
ja) kOje cMaTpa HajBa’KHHjHM 3a Tako GYPHO pa3Aobre Gopbe Uexa u CaoBaka
3a cBoje ocAobOobeme.

Bonuna Beamarunosuh
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