AHAJIN

ITPABHOTI' d)AKYIlTETA‘ Y BEOI'PAQRY

TPOMECEYHU YACOIIHUC
3A IIPABHE N JPYLITBEHE HAYKE

JVJ — JXEIEMBAP
1968.



Vpebusauku oaAGOp:

Ap Bojucaap Bakuh (raaBHH H OATOBOPHH VYPEAHHK),

Ap Cmuna ABpamoB, Ap Beaumup Bacuh, Ap Aparam Aes-

koBuh, Ap Aparory6 AumurpajeBuh, Ap Baaaumup JoBa-

HoBuh, Ap Aybuua Kanauh, Ap Aparory6 Kaepan (cekpe-
Tap YpebuBaukor oAbopa)

Aextop Avumna Iyrema

TeXHMYKH YVPEAHHK H KopekTop BykocaBa MamnojaoBuh

Illramna: ,,CaBpemeHa aamuHucTpausja’’, Tpaduuxn noron , Bpanko BoHoerh' — Beorpaa



AHAJIHU |
IIPABHOTI ®AKVYIITETA Y BEOTPALLY

Fomuna XVI Jyn—deusmdap 1968. Bpoj 3—4

O AKTVEAHOCTH ITPOYUYABAHSA OAAVKA APVIOT 3ACEAAHBA ABHOJ-a

V caBpeMEHOj YCTaBHO] H IIOAUTHYKO] HCTOpPHji JyrocaaBHje NHTamba
BesaHa 3a ycaoBe HactaHka ABHOJ-a u meroBor Apyror saceAama, a IocebHO
OAAVKE AOHETE Ha TOM 3acCeAamy, IIPEACTaBAajy BeoMa 3HavyajHa IOApydYja
mpoyuaBarka. FbHXOB 3Hauaj ce, MOXKAQ, joll Bullle adHpMHUIIIE AaHAC KaAa CMO,
3axBasVjyhH HY>KHOM BPEMEHCKOM pa3MaKy, ¥ MOTYHHOCTH Aa IIMpe, ca BHIIE
casHamba, NMOTIVHHje YOUHMO H TEOPHjCKH OCBETAHMO CBE OHO IUTO je GHAO OA
IPECYAHE BaKHOCTH 3a OPraHH30Balbe H YCMepaBal€ DPEBOAVIHOHAPDHUX IIPO-
MeHa vy JYrocAaBHjH Y TOKY APVYTOT CBETCKOT paTa H 00pa3oBamke OCHOBA HOBOT
MIOAMTHMYKOr CHCTEMA jOII Ipe 3aBplIeTKa TOT parTa.

PeBoAymuja, cipoBobeHa Y YCAOBHMAa 3ajEAHHMYKOI YCTaHKa H HapOAHO-
ocaoBopurauke Gopbe cBux HapoAa JyrocaaBuje IIDOTHB OXYIIATopa, IIPEA-
CTaBba Y HCTOPHjH THX HapoAa HECYMILHBO Haj3HaYajHHJH OCAODOAMAQUKH
akT. OHa .je AaAa IUMPY COILHjaAHO-TIOAHMTHYKY CaApXXHHY 60pbu 3a ocao6o-
bemwe U AoOpHHEAA Aa OBa IOCTEIIEHO IPEpPACTe Y aKT ocAcOoberwa OA Haluo-
HaAHe, COIJHjaAHe, IIOAHTHUYKE H Apyre oTrybeHocTH. Kao cBecTtaH akT 0OCA0DO-
bewa, peBoAyIIHja je NMpeACTaBdaAa MpoIeC KOjH Ce IO CBOjOj AOTHIIH HYKHO
MOpao pasBHjaTH Y NpaBlly CTBapHe H aKTHBHE AEMOKpaTHje, AeMOKpaTHje
Koja he ca coOOM HOCHTH jaCHY TeXIY 32 VKHAAHEM CBAaKOT MOHOIIOAQ HaA
ADVIIITBOM H UYOBEKOM.

Y TOM CMHCAY, IOPEKAO CaBPEMEHOT IOAUTHYKOT CHCTEMA Basba TPAXKHTH
V DEBOAVIIHjH, 2 CAMHM THM H IIOPEKAO H-€TOBHX HHCTHTYIIMja M Hayeaa.

I

JyrocAoBeHCKa peBOAyYIIHja, C OO3HPOM Ha CTBapHE MHCTOPHJCKE OKOA-
HOCTH I-€HOI HAaCTaHKa M pa3BHTKA, C OO3HPOM Ha HeHe HOCHOLle H OAHOCe
y JyrocAaBHjH, HCTOpHjCKe TpaAHlMje H T. CA. OAAHMKOBaAa C€ MHOTHM Ioced-
HocTuMa. TbeH HacTaHak M HCTODHjCKH OKBHP Be3aH je 3a HapOAHOOCAOOOAH-
AauKy OOpOy jYrOCAOBEHCKHX HapoAa, KOjH CYy ce Y TOKY APVYIOr CBETCKOT
paTa, OKYIIMPaHH M NOPOOASEHH OA MHOCTPaHHX OKYNATOpa, AMTAM Ha YCTaHakK.
Vcranak IDpOTHB OKVYIIATOpa MOTao je Aa IpepacTe V. OMITEHAPOAHHM OCAOGO-
AHAQUKH paT CaMo 3aTO LITO je TakBa Gopba caApKaAa OCAOGOAHAQUKE LIHAEBE
KOjH cy OMAM LIHDH OA HEINOCPEAHE TeXIbe 3a OCAODOBEemeM OA OKyIaTopa.
OcAOBOAHAAYKH LIHMAEBH CY C€ IIOCTENEHO M CBE BHIUIE IIMPHAM M CTHLIAAH
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obeAexxja Texmbe 3a AYyOAHUM COLMjaAHMM H IIOAMTHYKHM IpeobpaskajHMa,
HOBHMM OAHOCHMAa VY APVIUTBY, HOBHM OAHOCHMa He caMo Meby HapoAuMa Beh
Meby syAuMa. ,

Hcropujcka ernoxa y KOjoj ce pa3BHjara, Ka0 H OAHOCH Y CaMOM jyro-
CAOBEHCKOM ApPVIITBY YCAOBHAH CYy Aa TaKaB IOKpeT OyAe HollleH, npuxsalieH
H Aabe YCMepaBaH OA CTpaHe HMCTOPHjCKH HalpeAHHX CAOje€Ba C PaAHHUKOM
KAACOM YV NIPBOM peEAY, KOjy je opraHu3oBaAa HeHa BoAeha moAuTHyka opra-
Husanuja KII JyrocaaBuje. A KOHKpeTHE HCTOPHjCKE OKOAHOCTH CY AOIPHHEAE
Aa oBa OyAe He caMO HajCHa>kHHja Beh H jeAuHa OmMUTEjyrOCAOBEHCKa ITIOAH-
Tuyka opranusanuja. KII JyrocaaBuje je Taj OmUTEHapOAHH OCAODOAMAAUKH
MOKPET YCMepaBaAa Y NpaBLHYy AYObUX COLIHjaAHHX IIDOMEHA, Y NMpaBLY PEBOAY-
LHje Koja je, HCTOPHjCKH Y3eTO, MOTAa OHTH Y Kpajioj AHHHjH jEAHHO COLH-
jaAMCTHYKa peBOAyLHja.

Tlo3Hato je Aa je Texxwa Aa 6opba 3a HAlMOHAAHO ocAobobere Oyae v
CBOjUM OCAODOAMAQUKHM UH/eBUMA 0Oe30ebeHa COIHjaAHO-IIOAUTHUKHM OCAO-
6obeweM U Aa oMmoryhu y Kpajmoj AHHHjH ocAoOObeme JOoBeKa U H-EeroBe Ha-
Iuje, AOBeAa AO IIOCTENEHOr H CBe Beher VKayyuBara CBUX OCHOBHHX COLH-
jaAHHX cAOjeBa — paAHHKA H CedaKa H HHTEAUTEHIIHje, a HAPOYUTO OMAQAHHE,
H TO CAOjeBa CBUX HapoAa JyrocAaBHje Yy aKTHBHE TOKOBE OCAOOOAHAQUKOT
parta u peBoAylHje. HCTOBpeMeHO, TAKBH OCAOGOAMAQUKH IJHAEBH H OATOBapa-
jyhe collMjaAHO TpyICame y KOPHCT THX lIMdbeBa AOBEAH CY AO pasABajama,
V CVILUTHHHM Ha KAACHOj OCHOBH, OHMX KOjH CY C€ CYIPOTCTaBHAH, HEIIOCDEAHO
V3 OKyIaTopa OAHOCHO Ha pa3He Apyre HauuHe, TaKO L[EAOBHTC Ca3pPEAOM OCAO-
GOAHAQUKOM IIOKPETY H HErOBHM LH/AEBHMA.

Hy>XHOCT Aa ce OCAOGOAMAQUKH paT IIPOTHB OKYIIaTOopa HCOOMH Kao
Gopfa 3a HAIIMOHAAHO OCA0GODeme H paBHOIMPABHOCT CBAKOI HapOAa ITOCEGHO,
HEMHHOBHOCT Aa TaKBO OCAODOAMAQUKO KpeTame OyAe IIPOXKETO H IOBE3aHO
C 003UpOM Ha HOBE ADVIITBEHE H NOAHUTHYKE OAHOCE, AOBEAE CY AO TOTa Aa Ce
YV CKAOIIY AQTHX OKOAHOCTH, VIIODEAO C OpY>KaHOM GOpOOM, ,IOCTaBH IUTabe
BAacTu’. C Apyre CTpaHe, HCTOPHjCKe OKOAHOCTH Y CBETY H Y Hac HaAaraae cy
Aa yCMepaBale COLIHjaAHOr npeoOpakaja He OYAe OAMax H HENOCPEAHO OAH-
YeHO Y AYObeM Memalhy ADVIITBEHO-eKOHOMCKHX OAHoca. M3 THX pasaora ce
Yy HAIllOj TEOpHjH OOHYHO HCTHUYE ,JIOAHTHYKH' KapaKTrep peBoaviHje y Jyro-
cAaBHjU. MebyTuM, AyOsda HCTpa’kuBama CY VBEK IIOKa3sHBaAa Aa He MOKE
OUTH UHCTE NOAUTHUKE PEBOAVIIHje, H3 INPOCTOr pa3Aora IITO je PEBOAVIIHja
CAOXKEH IpOoLeC KOjH ITPOXKHMA, AOAVIIE HepaBHOMEPHO, pa3He CTpaHe ApY-
INITBEHOT >KHMBOTA jEAHOr HapoAa. Y CKAaAy C THM, HCTOpHja je IoKa3HuBaAa,
4 TO Ce H KOA HacC HCIOAHAO, Aa TIOAUTHUKH aKTH PEBOAVIHje HMajy VBeK,
MaKap H Y Kpaji’b0oj AMHHjH, €eKOHOMCKHM H IIMPH ADVIUTBEHH Kapakrep (1).

IToce6He KapaKTepHCTHKE DeBOAVLHje Yy JYyrocAaBHjH OraeAajy ce y me-
HOM ,,JIOAMIIEHTPHCTHYKOM KapakTepy'. MaAa v OCHOBH OpraHH3oBaHa H yCMe-
paBaHa OA LEHTPAaAHOT DYKOBOACTBA INapTHje DaAHHYKE KAace, OHa je Aade
pa3sBHjaHa CarAacHO CAOXKEHOj HAI[HOHAAHOj CTPYKTYPH, KaO H IIOCTOjalby €Ae-
MeHaTa PErHOHAaAHE Pa3HOAMKOCTH M HCTOPH]jCKO-IOKPajHHCKHX Pa3AHYHMTOCTH,
H3 BHILlE OCHOBHHX LIEHTapa KOjH CY HMaAH OAroBapajvhe HallHOHaAHO obe-
Aexje.

(1) Bra. J. Bopbesuh, Coyujarusam u demoxparuja, Beorpaa 1962, cTp. 344.
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TakaB cnenuéduyaH MOAHIIEHTPH3aM, Y3 OCHOBHO jEAMHCTBEHO YcMepa-
Balbe, IIOKA3HBAaO je, AOAVIIE Y DPVAUMEHTAPDHOM OOAHMKY, GyAvhAy CAOXXeHY
MIOAHTHYKO-AP>XaBHY CTPVKTYPY. MebyTHM, CAOXKEHOCT PEBOAVIIMOHAPHOT ITPO-
1leca OTA€AAAa Ce d Y TOMeE LUTO Ce YCTAaHAaK OPTaHU30Bao U H30Hjao, a carAacHo
TOME M IPBH PEBOAVIIMOHADHI OOAMIIE CTBAapaAH H MeEDE NpeAy3HMaAe, § Oc-
HOBHHM heAujaMa ApyIUTBa — CEAHMa, BapoOIINMa, IPDAACKUM YETBPTHUMa H
IrPaAOBHMA, IIPEKO CEOCKHMX, BapOIIKHNX, PEjOHCKMX H TDAACKHX OpraHu3anuja
HapoAHoocAoDoAHAauKor NMokpera. OBe opraHu3alije Cy H NIpey3uMaAe BAACT
Ha OCAOOODEHHM IIOApYYjHMa, IIPEACTaBbaA€ OCHOBY oOOpasoBalha HapOAHO-
ocAaoboAHAaUKHX 0Afopa. .

CaraacHO ToMe, OpPraHH30Bale HapOAHOOCAOGOAHAAYKHX OAGOpa ce pas-
BHjaAO OAO3AO, IIOBE3HBAKEM CEOCKMX, MeCHUX U IpaAckux HOO-a y BHXOBHM
IIMPHM CPEeCKHMM H OKPY>XKHHM pasMepama, Ia MPeKO MOKPajHHCKUX H TAaBHUX
HapOAHOOCAODOAHAQUKHX 0AGOpa H OyAyhux aHTHdammcTHukux Beha H CKyII-
mtuHa A0 ABHOJ-a.

Vcnex peBOAVIIHje je HECYMEbHBO 32aBHCHO OA MOTVAHOCTH Ib€HHX OCHOB-
HHUX HOCHAAlla Aa H3pa3e CBOje OHTHE HHTEpece H IIpeMa TOME HCTAKHY HadeAa,
CTBOPE H TaKO OPraHH3yjy HHCTUTVLHje Koje he IpeAcTaBsdaTH OAroBapajyhu
HU3pa3 THX HHTepeca. HapoAHOOCAOGOAHAQUKH OACODH CY, Aa HE pacnpaBbaMoO
noce6Ho 0 HapoaroocAo60AMAQUKOj BOjCIH Kao crienUdUYHOM OGAMKY OCTBa-
puBama M 3allTHTE HHTEPECA T€ 3aTO M OUTHOM AEAY CTPYKTYpe HOBOT CH-
creMa, NpeACTaBhoaAH, MMPHPOAHO, OCHOBHH OOCAHK H MOIVAHOCT AEMOKPATCKOT
HCIIOAaBama TOT HHTepeca, Te 3aTO H OHAHW OCHOBa CAMOT NOAHTHYKOI CHCTEMA.
HapoAHOOCAOOOAHAAQUKH OAGOPH CY 3aTO HMCTOBPEMEHO IIPEACTABAAAH TaAd
OCHOBHH OOAHMK HCIOMdaBama CYBEPEHOCTH HapoAa — 3alpaBo OHHMX CAOjeBa
H IpyIa KOjH CYy BOAHMAH 60pOY 32 ocAOOObheme H YCIIOCTaBAake HOBUX OAHOCA
Y APVIITBY.

ITpo6aeM cyBepeHOCTH Kao KAaCHUHe KaTerOpHje YCTaBHOI IIpaBa, KOjoM
ce Ha jeAaH mocefad HauyWH OCBETAaBa IPHPOAA HMOAHTHUKOr HOCHOLlAa HOBE
BAQCTH BeOMa je 3aHHM/MbUBO pasMaTpaTH Y TaKBUM HCTOPHjCKHM INpPeAa3’HHM
nepuoanuMa. KapakTep Tor Hocuolla — HapoOAa, V HaulMM YCAOBHMa je IIOKa-
3MBAaO Aa Ce€ PaAH O jEAHOM COLMjaAHO IOCMAaTPaHO HENOCPEeAHHjeM M CTBap-
HHjeM HOCHOLY, KOjH II0 CBOM MECTY V 30UBalkbHMa HYIKHO MOpa Aa Ce€ HCIOAU
M THME AOIpHHECE AKTHBH3AlMjH KAACHYHOI HauyeAa CYBEpPEHOCTH, KOjy je
dpaHIIycKa pPEBOAVIIHja Kao HAEjV IOHOBO VUYBPCTHAZ, aAH je, 3axBasyjvhH
CONICTBEHUM YCAOBHMAa APVIUTBEHOT PAa3sBHTKa H OTPAHUYEHOCTH H AOBEAA AO
1TaCHBHOCTH U OTYBEHOCTH Y HOAHTHYKOM IIOTAEAY.

V HalmM YCAOBHMAa DEBOAVIIHja je TpaAWAa HH3 OGAHMKA HEIOCPEAHOT
HCIobaBakha HHTEpEeca HOCHAAalla HOBHX APVIITBEHUX TOKOBa. HapoAHOOCAO-
foaMAaUKE OAGOPH Cy NpeACTaBbail MOXKAa Y HajBelioj Mepm Te HHTepece.
Kaxo cy ce pa3BHjaAH Yy YCAOBHMa IIHDEr COLHjaAHO-0CAOGOAMAAYKOTL IIpolleca,
OHH Cy IPEACTaBdaAM OHaj oGAMK KOjH he oMmoryhurm Aame mpolece Y TOM
IpaBIy aAH H AaTH AeMOKDPaTCKO ofeAexje COLMjaANCTHYKHM NpeoSparkajumMa.

To je MOTAO Aa ce BUAM IIPBO IIO TOMe IITO je TaKO YCMepeHa aAM H TaKo
npuxsalieHa OpraHusalMja HapOAHOOCAOOOAHAAUKHX OAGOpa TpaskMAa HCTO-
BPEMEHO H3IPaAlhy HEKHX HENOCDEAHHX H NOAVHEIOCPEAHHX AEMOKPATCKHX
o6auka. Apyro, Texxehiu Aa HapOAHOOCAOGOAMAQYKH OAGOPH VUBDPCTE HEKA OC-
HOBHa OOeAeXja AOKaAHe caMOympaBe, IIOTBPHEHO je HaueAo Aa CaMoynpasa



330 AHAAHU TIPABHOT ®AKYATETA

Yy O0AMKY OBHX HOBHX OpraHa BAAcCTH Tpe0a Aa IOCTaHE OCHOB [IEAE€ OPraHH3a-
LMje BAACTH H IIOAUTHYKOr cucTeMa. Tpelie, HApOAHOOCAOBOAHAAUKH OAGODH,
KOje Cy AVAHM IPUXBATHAHM Kao OpraHe ,HAPOAHOI CaMOyIpaBaama’, AdAH CY
Ha OAroBapajvhu HaumH ob0eAeXxja caMOM QeAepaTHBHOM 00Auxy (2). Ha Ttaj
HauuH ce PEeAepaTHBHO ypebere pa3BHjaAO MOBE3aHO C HAYEAOM CaMOyIpaBe
V ODAHKY HapOAHOOCAOOOAHAQUKHX OADOpa OAO3AO AO TOpe.

I

Y 0BOM Hammcy HHje OCHOBHO Aa Ce HABEAY OIMIIMPHO CBU Y3POIH PEBO-
AVIIHOHApHHUX npeodpakaja vy JyrocaaBuju. To cy nurawma koja Tpeba AyOme
ucrpaxxuBatd. OBAe je 3HauajHo HcTahH Aa je peBoOAyIHja moGeAHMAa 3axBa-
»VjvhH KODEHHTOM MeEmamy OAHOCa CHara y JYrocAaBHjH H Aa je Taj HOBH
OAHOC ©OHO H3paKeH adUPMHCAEM HAapPOAHOOCAGOOAHAQUKHX OAGOpa Kao
OCHOBE - IIOAUTHYKOT CHCTEMA.

Kapa 6HCMO >xeAeAHd Aa MakKap H HENOTIIVHO IOKAa’KeMO OCHOBHE UHHHOILIE
H aKkTe Takse II0OeAe, MOpaAn OHMCMO Aa MCTakHeMO cAeAehe.

1. To cy npe cBera pe3ayatatH G6opGe HapoaHoocAoGoAmAauke BOjCKE,
KOoja ce cBe BHIe apHpMHCara Kao OAAy4YYjyhia BOjHa cHara Ha TEPUTOPHjH
JyrocaaBuje. OBOME Cy HApPOYUTO AOIPUHEAH: IOOGEAE HAA OKYIIaTOpUMa H
ocaoboberme HH3a HOBHX TEPUTOPHja, HADOYHUTO ITOCAe Heyclleae V HenpHjaTes-
cke odaH3MBe, YCIOH 3axBasyjyhH Kako cBe BehieM NIpHAMBY HOBHX Oopala,
TaKO ¥ OpraHH3oBama Behier 6poja KpPYIHHX jEAHHUIIA, AHBH3Hja H KOpIIyCa;
Be3uBalhe BEAUKOr Opoja HempHjaTesCKHX AHBH3Hja CTAaAHUM GopbaMa U THMe
npy’kawma aKTUBHE NMOMONU CaBE3HHUKHM apMmHujama. HoB MoMeHar y pa3sBHTKY
I HapOAHOOCAOOOAHAAUKe OopbGe H HeHe BOjCKe HACTYIHO je IIOCA€ KamluTy-
Aanje Hraauje. Yaora HOBe apMije ce W IIMpe HCIOMbAaBaAa: OHA je AONIPH-
HEAa CBOjOM OpraHH3allMjOoM H A€AOBalmeM 00e30ebuBaky pPaBHOIPABHOCTH
H jeAHHCTBa CBHX Hapoaa JyrocaaBHje, oHa je GHAAQ, Aa HE YAAa3HMO Y rpodaeMe
IEHOT MeCTa Yy IOAMTHYKOM CHCTEMY, OCAOHAI] TOI cCHcTeMa H obe3bebuBaaa
WeroB pasBuTak (3).

2. HapopAHOOCAOGOAHAQYKH QADODH CY C€ KaO OpPraHH3aITHOHOJIOAUTHYKA
OCHOBa HOBOT CHCTE€Ma BAACTH KOHCOAMAOBAAM H H3TDAAHAH V jeAaH CHCTEM;
OHAH CY OA HapoAa npuxBaheHH M Kao KOHUeMmiHja o0 OOAHKY H KapaKTepy
HOBe BAacTH. Aade, H3rpaama HapOAHOOCAOGOAHAQUKHX OADOpa ce Kperaaa
V CMHCAY 33a0KDV>KHBama jEAHOT cHCTeMa oADopa, nmoApa3yMmeBajyhu H UTHpE,
PETHOHAAHE OpraHH3alllje BAACTH H IbHXOBE OpraHe, CBe AO 3eMasCKUX aHTH-
dammcrHuxkux Beha M ckymuTiaa 4 ABHOJ-a (4). OHM cy, V MepH V KOjoj ce

(2) BHA. v TOoM mnoraeay OAAYKY O H3rpaswH JiTocaaBHje Ha deAepaTHBHOM OPHHUHINY.
OBoM OAAYKOM Ce HapOAHOOCAOGOAMAQYKH OAGOpDH 3ajeAHO ¢ Beh mocTojehiu raasHEM HapOAOOCAO-
GOAHAQUKHA OAGOPHMAa H 3€MasCKHM aHTHQAITACTHYKHM BehiMa NMOTBpbyjy Kao OCHOB ¢eaepaTus-
nor ypebewa. (Texcr Oaayke BHA. v ,,CavkGenn amct ADJ”, 1945, 6p. 1).

(3) Bra. J. Bpoa THTO, ,,AeceTOroApmmsHia Hamre HapoaHe apamuje’’ y BojHo-noautudxu
2nacHur, 1957, 6p. 9.

(4) V Toky 1943. roAmHe AOAa3H A0 OCHIBama 3eMa’CKHX aHTHAIMHCTHUKAX Beha Hapoa-
Hor ocaoGobewa Xpparcke, 13. m 14, jyHa (Apyro 3aceAame, OAp>KaHO 14. OKTOGpa HCTe TOAHHE),
Ilpue Tope, 15. u 16. HomeMGpa, Bocne m XepueroBnne, 26. m 27. HoBexGpa. Y CAoBeHHjH je OA
1. A0 3. okToGpa oapxan 36op y KoueBay, Ha KoMe je CAOBCHAYKA HAPOAHOOCAOGOAUAAYKH .O0AGOD,



O AKTVYEAHOCTH INIPOYYABAKbA OAAYKA APYIOI' 3ACEAAEbA ABHOJ-a 331

CcBe OHTHHje U3pakaBaAa MPDOMEHA Y OAHOCHMAa CHara y JyrocaaBHjH, CBe BHIIE
AEAOBaAH Kao OpraHH HOBOT AD>KAaBHOT ypebema.

Ha Ttaj HauuH, TokoM 1943. roauHe, Ao Apyror 3aceratsba ABHOIJ-a, a
YIIOpEAO C YUHILEeHHIIOM Aa je HapoaHoocA0GOAHMAauKa BOjCKa IMOCTajaAa Y CBe
Behoj MepH oAAyuyjyha BojHa cHAa, adUPMHCAO ce H jeAaH pasrpaHaTH CH-
CTeM HapoAHoocAOGoAHAauKHX OAGopa. To je 3Haumao Aa je mobGepa peBOAY-
uHje oMoryheHa H HOBHUM IOAHTHYKHM CHCTEMOM.

3. KIT JyrocaaBHje, Kao MOAHTHYKA CHAara, Koja je OpraHH3oBaAa HapOAr
HOOCAOOOAHMAQYKH paT U yCMepaBaAa ra y NpaBly DEBOAVIIHje jOUI ce BMILie
VUBPCTHAR, H TO HE CaMO OpOjHO, MPOIIMPDHBAaKkEM DEAOBa, Beh W CaMHM KOH-
COAHAOBalE€M HOBOT MOAMTHYKOT CHCTEMa M OPYI)KAaHHUX CHara peBOAVIHje.
OHa ce opraHH3alldOHO ycarAallaBaAa TEHAEHIMJH Pa3BUTKA IOAHTHYKOI CH-
creMa Ha QeAepaTHBHHM OCHOBaMa, KOjy je cama NOACTHIIaAa H YCMepaBaaAa,
a CeM Tora jollI HerocpeAHHMje VUBDCTHAA CBOj YTHIIaj Ha OCTaA€ APVIUTBEHE
opranuzaudje. Ha taj Haumn KII JyrocaaBHje ce VuBpCTHA2 Kao OCHOBHH
CBECHM YMHHAALl H OCAODOAHAAUKe Gopbe U peBOAYIHOHApHHMX IDOMEHA, a ca-
MHM THM H Kao (akTOp CTBapama HOBOTI IIOAHTHYKOT CHCTEMa H Ap>KaBHOT
ypebemwa.

4. TloceGan npoOAEM H3rpaAlbe HOBOT IIOAHUTHUKOI CHCTEMa IIPEACTaB-
AHaAH Cy OGAMIIM APVIITBEHOT IIOAMTHUKOr opraHu3oBama. ITopea KII Jyrocaa-
BHje, uuja je pyKosoAeha yaora Ouaa obe3beleHa, aAH KOja je ImpeACTaBrpaAa
DEAATHBHO YKy KaApOBCKY NapTHjy, OpraHH3allhijy KoOja Y AaTHM YCAOBHMa
O0CAOBOAHAAQUKOT paTa ¥ pPEBOAVIIHje HHje YBeK HEelOCPEeAHO HacTymaAa — Tpe-
6ar0 je 006e3BeAMTH LuMpe OOAMKE OpraHH30Balba OHHX COLIMjaAHHX CAOjeBa
KOJH Cy HOCHAHW IIVHY TEXXUHY HapOAHOOCAOGOAMAaykor parta. Hapoanoocao-
GOAMAAYUKH TTOKPET KOjH Cce H3rpabuBao OA IOYeTKa YCTaHKa, NPEACTaBAbao je
HacTaBaK NPEAPATHOI OKVIlbarma HaIpeAHHX Ipyna H CAOjeBa Ha OCHOBH IIO-
AWTHKE HapOAHOr ¢pOHTa. AKTYEAHOCT HErOBOT Aaber pa3BHTKa AOLIAA je AO
H3pasa KaKo y IpurpeMaMa opy:kaHe 6opGe, Tako U H30HjaweM YCTaHKa.

Ha ocHoBu opraHusanuja HapOAHOOCAOOOAHAQUYKOr IIOKpeTa CTBapaHH
CY U NPBH HapOAHOOCAOGOAMAAuKu oAGopH. OpraHH3allHje NOKpeTa cy VY TIo-
YeTKY NOA Pa3AMYMTHM Ha3pBHMa IIpey3UMaA€ BAACT Ha OCAOOOBEHHM TepH-
TeoOpHjamMa M TaKO Ce NpeTBapaAe Y HapOAHOOCAODOAHAQUKe OADOpe HAH CY
ce caMH OADOpPH OPraHH30BaAM M KaO OpraHH BAACTH U OpraHH nokpeta. Ha Taj
HAuMH Ce, VIIOPEAO H OpraHU3alHOHO CjeAHIbEH, pa3BHjaO CHCTEM BAACTH I
opranusanuja HO mokpera y neaoj JyrocaaBHjH.

VY ckaaay ¢ tuM je u IlpBo 3aceaare ABHOJ-a v cTBapu 6HAO 3aceAamse
HO mnokpera JyrocaaBuje Ha koMme je TpeGaao Aa Aobe A0 oGpasoBama Haj-
BHLIET OpraHa BAacTH. IIo3HaTH Cy pa3Ao3M 300r uera HHje A0 TOTa AOIIAO
Ha OBOM 3aceAawy (5).

Vnopeao ¢ jauarsem HO nokpera, Aoaasu kpajem 1942, roaHHe A0 0Gpa-
30Balba, Ha HEroBoj NAaTGOpPMH, H AO MOCEOHHX APVIUTBEHHX OpraHU3aluja:

ocHoBaH jowu 1941. roAuHe, KOHCTHTYHCAH Yy HajBHLUN NpHBpeMeHH opraH BAacTH y CaoBeHnju. Y
CpbHju je mocTojao M GyHKUMOHHCAO I'AaBHH HapOAHOOCAOGOAHAAUKH 0AGOp CpGuje, ocHoBax
nosembpa 1941. roauHe, AOK je y MaxkeaoHHju ocHoBaH HHHUHjaTHBHH 0AGOp 3a ca3uBame AHTH-
daumcriykor cobpama. (BuA. o Tome A. Tepurkoenh, Aoxysmentu o pa3eojy napodwe saactu, Beo-
rpaa 1948, crp. 192, 149—150, 239—242, 205—209, 229—234, 234—235).

(5) Bua. A. TepiuxoBuh, Xucropuja Hapodne eaactu, Beorpaa 1957, crp. 165, 166.
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Ilpee xondepennuje Antudanmcruukor GpoHTa >xeHa u IIpBor KoHrpeca Au-
TuALMCTHIKE OMAAAMHE, Ha KoMe ce obpasoBao VjeaumenM caBe3 anTHba-
UINCTHYKE OMAaAMHe JyrocAasuje.

ITpomeHa oAHOCAa CHara y KOPHCT OCAOGOAHMAQUKHX CHara M mobeaa pe-
BOAVIIHje YV OCHOBHHM IIOAUTHYKHM OAHOCHMA, K20 M KOHCOAMAOBalh€ HOBE
HapOAHE BAACTH AOBEAM CY A0 NMoTpebGe OpraHH3alHOHOT OABajama OpraHa Ha-
POAHOOCAOGOAHMAQUKOT GPOHTAa OA OpraHa BAacTH. AO OBaKBOT OABajama AO-
Aasy HapouyuTo nocAe Apyror 3aceAatba ABHOJ-a. V deaeparnnmM jeaunuiiaMa
o0pasyjy ce 3eMascke opraHusamuje JHO®-a, koje o6yxBaTajy AOKaAHe M pe-
fHOHAAHe OpraHu3anuje, a aBrycra 1945. roaune oAp>kaH je u IIpBH KoHrpec
HapoaHor ¢poHTa JyrocaaBHje.

5. PasBuTak M npoAyOsHBame HAaPOAHOOCAODOAMAQUKOr paTa YCAOBHAHM
CY H3rpaAly aHTHOKYIATOPCKOT, aHTHKBUCAHHIIKOT, aHTHMAIIIMCTHYKOT H OCAO-
60AHMAQUKOT jaBHOT MIbelba He CaMO Ha OCAOGODEHHMM TEepHTOpHjaMa — CeAnMa
H rpaaoBHMa, Behi H Y HeocaoGobeHuM, a moceOHO HajBehuM IpaACKHM IIEHTDH-
Ma. Ha oOpa3oBame TakBOT jaBHOI MH:€Hha YTHIIAAO je€ BHILIE MOMEHATa: CBECT
Aa 6opba 3a ocaoboberme o3HauaBa H GOpOY 32 CAOGOAY M PaBHOIPABHOCT CBa-
KOT HapOAa, IIPH YeMy je IbeH CaCTaBHM eAeMeHaT OHAC H Ca3HaKe Ad je OCAO-
6obeme, omurTe y3eTO, YCKO IOBE3aHO C aKIIMjOM 3a CAOOOAY 4YOBeKa. 3aTo ce
VIIOPEAO AOAA3HAO AO Ca3Hama Aa jeAHHO DEBOAVIIMja MOXKe Aa cOe3BeAu ImyHU-
je u mmpe ocaoGobeme, Aa oMoryhm He caMo caMooApebelse HapoAa Beh H
caMooApebeme UOBEKa, Aa NOKaXke jacHHje INEepPCIEKTHBE jEAHOT HOBOT ApY-
ITBa 3aCHOBAHOT HAa HOBHM OCHOBaMa.

To Mmewe je Ha oApebeH Ha9WH H3pa’kaBaHO OPTAaHU3AIIHOHO IIPEKO
opranu3amuja HapopHoocao6oauraukor ¢ponra (HO®P). OHo je, ycaeA AaTHX
OKOAHOCTH KOje CY AOIPHHEAE Ca3Halky Aa jEAMHO PEBOAVIIHja MOXKe Aa 00e3-
OeAn 1Hpe OCAOGOAHMAAUKE NiibeBe, OHAO MOA MpecVAHHMM yTHnajem KII Jyro-
caaBuje. Takobe, OHO ce pa3BHjaAO M IDHPHAO M IOA VTHIIajeM OCTAaAHX YHHH-
Aalla KapaKTepPHCTHYHHX 3a CTENeH ITOCTHTHYTHX DEBOAVIIHOHAPDHHX Ipeobpa-
kaja. Hajaaa, oApebenn o6AamIA akTHBHOCTH HapoaHOoocAOOOAMAaUKOr GpoHTa
H ADVIHX ADVIOTBEHHX OpraHH3allija M EHMXOBO AEAOBAaH:e KaKo Y ocAoGobe-
HHM, TaKO H jOLl HEOCAOGOBEHHMM CeAMMa H IPaAOBHMa, a HapOYMTO Y HajBe-
AuM IeHTpHMa IIpeACTaBAdajy IMoceOHO 3HayajaH OOAUK H3paskaBakba H Y4IBD-
mhuBamka OCAOOOAHAQUKOT jaBHOT Mmemwa. OAroBapajyhy yAory y ToMm Io-
TAEAY HMMaAW CY pa3HH BHAOBHM ILTaMIle, KOjy CY H3AaBaAe OpraHusanuje
JHO®-a, >xeHa ¥ OMAAAHHE H T. CA.

6. O6pa3oBale U H3rpaAlba HOBOT IIOAUTHYKOT CHCTEMa, Kao OCHOBHH
M mporiec H oGAMK OCTBapHBama PeBOAVIIHje, MPEACTABAAAH CY H Y AaMHM
TOKOBHMAa AOBEAH AO ,MaTePHjaAH30Bawa’ Y MHCTHTYITHOHAAHOM HAHM HEHHCTH-
TYIIMOHAAHOM BHAY HM3BECHHX OCHOBHHMX HaueAa. Tako, Ha IplMep, oBAe Ou
BasraAo uctahu crmenudHuHe ImyTeBe, 00AMKE M YCTAHOBE OCTBapHBama CaMo-
oApebema HapoAa, DPaBHONPABHOCTH H IIOTBPAE HAIlHOHAAHOT HMHAHMBHAVa-
AUTETA.

CarAacHO ToMme, H3rpabuBao ce mpuHIMI $eAepasHsMa, UHja ce CelH-
$HUHOCT OTA€AAQ Y TOME MITO je OH Yy GHUTH GHO MOBe3aH Ca KOHIENIHjOM Aa CY
HOO-1 OCHOBHH OpraHH BAACTH, AA OHHM HCTOBDEMEHO IIPDEACTaBAajy H OBAHK
camoynpase. IIpDHPOAHO Aa YV PaTHO-PEBOAVIIMOHAPDHHM YCAOBHMAa HHCY MOTA€
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Aa ceé HCIOAE CBE CTpaHe OBe AOKaAHe caMOyripaBe, KOja je TesKuAa OA Io-
ueTka Aa npeBasube caMo AOKaAaHe pasMmepe, jep cy HOO-u npeacTaByasu
OCHOBY HOBOT CHCTeMa M OpraHu3aliyje BaacTH. Kao TakBH OHH Cy IIpEACTaB-
AaAH H OCHOBY H3rpaAlbe HOBOT jYTOCAOBEHCKOTr deAepasnsMa.

Takas myT yrpabuBama, Makap H Y DVAUMEHTapHHM OOAMIIIIMA, CaMoy-
[IpaBE Y OCHOBE ITOAHTHUKOI CHCTEMa ONPEACAHO je U creludHUHY jyrocao-
BEHCKY KOHIEMLH]Y O CYBEPEHOCTH Kao IMOAUTHYKOj OCHOBH BAACTH: COLHO-
AOIIIKO IIIHpE IOCTaBA€H, C 0G3HPOM Ha ITOCTOjalhe OCHOBHHX CAOjeBa ADVIITBA
KOjH UulHe Hero3y BehHHY M MOAHTHYKH aKTHBaH H IUTO HENOCPEAHHJH YV H3pa-
JKaBaly; BeoMa 3HauajHa KOMIIOHEHTa HCIIObaBalba TOT CYBEDEHUTETa je CyBe-
pEeHHTET HapoAa (HallMja) H, carAaCHO TOMeE, H CyBepeHHTeT JyrocaasHje Kao
deAepaTHBHe 3ajeAnHIle. HbeHH OpraHH CY M HajBHINM OPraHH IPEACTaBoalba
TOT CAOJKEHOT CYBEpDEHHTETa.

VYV u3rpaAmH HOBOT KOHIUENTA CYBEPEHUTETA HapOAa HTpaAa Cy 3HadajHy
VAOTY jOLI ABa MOMeHTa. IIpBH ce OraeAao y ToMe IITO je HayeAO CYBEpEeHHU-
TeTa GHAO moTBpbeHO H cBelmhy HapoAa Aa CTBapHO Yy3HMa BAAcT, jep je ocBa-
jao BaacTt oA okymatopa H AoMmalie peakuuje. Apyry, mosesaH C IPBHUM, HPEA-
CTaBda IPOIIHpEee CBECHOT YHHHOIIA HA Taj HAuWH IUTO je OCBajalhe BAACTH
OHAO MOBe3aHO ¢ 60p6oM 3a ocAobobeme H HE3aBHCHOCT. A TO je 3HAUHAO Aa
je HapoA, cipeMaH Aa ©GyAe CTBapHH HOCHAAIl CYBEpEHHTeTa, GHO HCTOBPEMEHO
cmpeMal, NocefGHO, Aa CBOj CYBEPEHHUTET VYBPCTH M V MebBYHaApOAHHM OA-
HOCHMA.

7. Jauarme HOBOT NMOAHTHYKOT CHCTEMA KPETAAO C€ VIIOPEAO ca cAabie-
HBEM KBHCAWHIIKHX OpraHH3aluja y camoj Jyrocaasuju, OyAvhu Aa je okyma-
TOp pasjeAuHrio JyrocaaBHjy H obpa3oBao TakBe opraHusanuje. Taj mpouec ce
orAeAao y cAabaery IMOAOKAja OKVYIATOpa H HEroBHX CapaAHHKA CBHX MOTY-
hux rpynaimja. OHO ce oraeaaAo v cAaabGrery TOT II0AOXKAja NMpeMa HOBOM IIO-
AATHYKOM CHCTEMY V LIEAHHH, a Takobe MaHHGECTOBaAO Ce Ha CaMOj TEPUTO-
PHjH Ha KOjoj ce y BelieM HAH MaleM OOHMY V3 IOAPIIKY OKYIIaTOPCKE BOjCKeE
BpIIMAA BAACT OKymnaTropa H AoMahux capapHHka. CAabOierme KBHHCAHIIKHX
OpraHH3alllija BE3aHO je 3a KOPEHHTO MEame OAHOCA KAaca H MOAHMTHUKHX
CHara y 3eM/oH. OHO je GHAO ITOBE32HO H 3a MEmAIhe OAHOCA Y OMINTECBETCKHM
pasMepaMa, a Y KOPHCT OCAODOAHMAQUKHX CHara AHTHXHUTAEDOBCKE KOaAHIIHje.
HcrospemeHo, Ttaj nporec Guo je moBe3aH u ca cAabiereM IO3MITUja BAAAE Y
HU3DETAHIITBY.

8. Meby 3HavajHe YMHIOLlE OCHOBHE IOGEAE PEBOAVIIHjE MODaMO VBPCTH-
TH yTunaj MebyHapoAHe ITOAUTHYKE CHTyalMje, y3umajyhu, IIpHPOAHO, Y OG-
3Up H BOjHY CHUTyaUHjy. Y OBOM IIEDHOAY AOAa3H A0 KOHA4YHOT IPEOKPETa VY
KOPHCT AHTHXMTAEPOBCKE KOAaAMIIHje, HAPOUMTO IOCAE€ 3HavajHux nobeaa IIp-
BEHE apMHje U aHTAO-aMEPDHYKHX apMHja, YKayuyjvhu u caom HUraauje. Yrimaj
MebBYHaApOAHOT HMAH CBETCKOT OCAOGOAMAQUKOT jaBHOT MEGEHA MPEHOCHO Ce M
Ha 0cAODOAMAaUKe cHare vV 3eMaH. Kondepennuja v Texepauy je GHAa Takobe
MOACTHIIaj THM HOBUM KpeTamHMa. IlopeA HEKHX CBOjHX of0eAeXja Koja cy
MOTAa Aa HaMeTHY H3BecHe pe3epBe, caMa KoHndepeHiHja je 3HauuAa BEAMKH
KOpakK Yy IpHIpeMaMa KOHAyHOT CAaMama XHTAepoBCcke Hemauke M HBeHHX ca-
TEAUTA. '

CBe Ccy TO MOMEHTH, MaAa He CBH HHUTH HCUPIHO OCBETAEHH, KOjH Cy
AOIIDHHEAH HENOCPEAO OAHOCHO VTHIIAAHM V KPajiOj AMHHJH Ha IPOMEHY OAHO-
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ca cHara y JyrocaaBHjH H NMOGEAY PEBOAVIIH]E U3 KOje je HacTao HOBH ITOAUTHY-
K CHCTeM. BaxHO je mcTahil Aa cy OBe IpOMeHe y BEAUKOj MepH GHAe H3Bp-
eHe mpe Apyror 3aceparha ABHOJ-a, Tako Aa je Behe y m3aBecHOM cMHCAY
CB€ TO YCTAaBHO CaHKIIHOHHCAAO.

111

AnTtndarnmicruuko Behe HapoAHOT ocAoGoberma JyrocAaBHje, je IPBH 0BAHK
LIEHTPaAHOT IIPEACTaBHHYKOI TeAa M3 KOra je y KpajmbOj AUHHMjH HacTaAa H ca-
BpemeHa CaBesHa ckymuruHa. C Apyre crpaHe, MOPEKAO CKVIUIOTHHCKUX YCTa-
HOBa, IbHXOB Pa3BHTaK, MECTO KOje 3ay3HMajy Y AaTOM IIOAUTHYKOM CHCTEMY
U ApP>XaBHOM ypebemy, Aase, MpoGAeMH HBUXOBE OpraHu3allHje, HaAAEIKHOCTH
1 PVHKIHOHHCAahA, KAa0 U BUXOBHX OAHOCA C ADYTHM MHCTHUTYIIMjaMa — IpPeEA-
CTaBAbajy HECYMIHBO BeOMa 3HadajHe IpoGAEeMe V IIpoyyaBamy YCTABHOT CH-
CTeMa M YCTaBHOT IIpaBa jeAHe Ap’KaBe, IIOTOTOBO aKO je Y MHTamky AEMOKpaT-
CKH MOAHTHYKH CHCTEM H TaKBa OpraHH3aIlija BAACTH Y KOjOj, YCAEA AOMUHH-
parma HadeAa CTBAapHOI CYBEDEHHTETA HapOAa, AOMHHHpA H CaMO HauyeAo CKVII-
IITHHCKOT CHCTEMa.

ABHOJ je, xao miTto je no3HaTo, o6pa3oBaH 26. 1 27. HoBeMGpa 1942. ro-
AuHe v Bbuxahy, Kao HajBHIlle IOAHTHUYKO H OIMUTENAPTH]jCKO TEAO, aAH He H
Kao HajBHINHM OpraH BAaCTH, MaAa je Beh Tapa mMao Heka oA OUTHHX oGeAexja
HajBHIIIET OpraHa V CHCTEMY HapOAHOOCAODOAHAQUKUX OoAGopa. Y To Bpeme Ha
0CcA00OhEeHHM NMOAPVYjHMA IIOCTOjaAa je pasrpaHaTra Mpe)Xa He caMO CEOCKHX
i rpaAckux HOO-a Beh Vv DpHAAYHOj MEPH CPECKHX H OKDY)KHHX, a Y HEKHM
KpajeBuMma H obAacHux. CeM Tora, v Cpbuju je nmocrojao I'masan HOO ocHOBan
jour 1941. roamne, a v CaoBennju Caosencku HOO, takobe ocHoBar 1941. ro-
AHHE.

VHyTpanmnsa opranusaimija ABHOJ-a o6yxsatara je Hapsumu oAGop Ha
ugeay c IIpeAceanmmTBoM. Cam H3BpmiHum oAGop 6HO je OpraHH3oBaH TaKO Aa
je HMao OAceke 3a IOjeAHHE 0DAACTH U IpaHe ympaBe. Y ToM nepHoAy, OAGop
U HETOBHU OACEI[H Pa3BHAH CY BeOMa IIAOAHY aKTHBHOCT YV YCMeDaBaky pDa3BHUT-
ka HOO-a, wuxoBe YHYTpalllhe OpraHdsalije, OpraHH3OBaikba HH3a IPDHBDEA-
HHX, COITHjaAHHX, MPOCBETHHX M KVATYPHHX akKliHja, a MoceOHO aklHja Y LHbY
cHaGAeBama HapoaHoocaoGoauaauke Bojcke (6). IToceGan 3apatak H3BpriHOr
0ABOpa OrAeAao ce y IMpUIIpeMaMa 3a OCHHBAlbe 3eMaibCKUX aHTHQAIIHMCTHIKIX
Beha M ckymuTHHa TOKOM 1943. roaune. OcHUBameM OBHX OpraHa VIOTIVEGYje
Cce CHCTeM BAacCTH U yuBpiihyje HaueAo deAepasHsMa.

’ Ha Apyrom sacepamy ABHOJ-a, 29. HoBemGpa 1943. roamne y Jajuy,
ABHOIJ je, xao 1TO je ITO3HAaTO, KOHCTHTVHCAH Y BPXOBHO 3aKOHOAABHO H H3-
BPIIHO NPEACTABHHUYKO TeAO JyrocAasuje. OBOM IPHAHKOM OH je CTeKao HOBa
ofeAexja, a carAaCHO TOMe M3MEHHO M IPOINHPHO CBOjY VHYTPAllby OPraHH-
3anujy. bHo je cacraBmeH OA NPEACTaBHHKaA CBHX HapoAa, OAHOCHO H-HXOBHX
3eManckux Behia u oaAGopa. CaraacHO TOMeE, IIPEACTAaB»A0 je jeAHY CrenHUYIHY

CKYIIUTHHY ¢eAepanHje.
(8) Beoma OGHMHY AOKYMEHTAalUHMjy O AEAaTHOCTH M akTHMa Hsspmmwor oaGopa ABHOJ-a

II BEroBHX OACEKa BHAeTH y IIpso u Apyio 3acedawe AHTugpamuctuixor eefia HapodHOT 0C.1069-
berva Jyiocnasuje, Beorpaa, 1953, crp. 67—131.
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Taaa je oOpasoBaHo IlpeAceAHHINTBO, KOje je BpIIHAO OBAalIhewma
ABHOIJ-a usmeby meroBa ABa 3aceAarsa, C THUM IUTO je aKTe OBOT T€Aa, a IO-
cebHO 3akoHOAaBHe, opobpaBao caM ABHOJ Ha caeapehem 3acepamy. Tlpeacea-
HUIITBO j€ BPIIHAO, IPUBPEMEHO, H H3BeCHa oBAarhema lieda Ap’KaBe H Haj-
BHIlle U3BpIITHEe BAAcTH. Ta oBaaulliewa cy KacHHje OHAa AOIyHaBaHa, KaKo 3a-
KOHOAaBHHM H ADVIMM aKTHMa TaKO H CaMOM IIPaKCOM OBOT TeAa. Ilocrtojao
je u Tpeliu opran, HanmonaaHu komMuTeT ocaobobemwa JyrocaaBuje, uuje je yaa-
HOBe HMeHOBaAo camo IIpeaceanrnurBo. HKOJ je 6uo HajBHIIM HM3BPIIHU H
HapeAGOAaBHH (YIIpaBHH) OpraH, HMao je cBa ofeAe’kja NpHUBpeMelie BAaAe H
OHO OpraHu30BaH Y OOAHMKY NOBEPEHUINITABA 32 IIOjEAMHE TrpaHe VIIpaBe.

OBakse kapakrepuctuke ABHOJ-a o3HauaBajy HEroBo MECTO H YAOTY Y
HaIlleM HOBOM CKYIIIOTHHCKOM CHCTEMY KOju ce cTBapao. Y mepuoAy Ao Tpeher
3acepamsa, aBrycra 1945, 3HauajHa je u3rpaAwma IIpeAceAHHIUTBA Kao jeAHOT
yxer Beha. OHa ce oraepasa v o0pa3oBamy OAGOpa H KOMHCH]ja, YTBPHHBaHY
paBHAA TPOLEAVDE pPaAa, a nocebHO upolieAype AOHoulewma akarta (7). HsBe-
CHe H3MeHe Y AEAOKpvry IlpeAceAHumiTBa GHAe Cy VUHibeHE OOpPa30BameM
Baape A® Jyrocaashje 7. mapra 1945. roanHe, koja je mocae ykuAawa HKOJ-a,
nmpey3eAa GVHKITHje H3BPITHOT U VIIPABHOT opraHa (®).

Ha Tpehem sacepamwy npoupeH je cacraB ABHOJ-a, koju je u Aane
0OCTa0 jeAHOAOMA CKVIITHHA, AeAeraluja HapoAa M 3eMasbCKHX aHTHOANIMCTHY-
KuX Beha H CKVINITHHA, OAHOCHO caMux deaepasnux jeamduua. ABHOJ je
TaAa 06pa3oBao CBOje CKVIIIITUHCKE OAGOpe H KOMHCHje U IIOIUTO je OAOGDHO
paA m akre IIpeAceAHHMINTBa, AOHEO CaM HeEKe aKTe, MPeAy3eo H3BeCHe Mepe,
nperBopuo ce v IIpuBpemeHy HapoAHY ckymnTuHy. OBa je v HCTOM cacTaBy
HaCTaBHAZ DaA AOHOILIIEleM H3BECHOT Opoja 3aKOHa, MOCAE€ Yera ce pacny-
cruaa (9).

IIpema TOoMe, v niepHOAY OA 1942. Ao 1945. ropune, ABHOJ je npomao je-
AaH TIpOLIEC CTaAHe H3TpaAle H THMe O3HAuMo H npBy a3y pa3BHTKa Haller
ckymaoTuHCKOor cucrema. ITo Hu3y obeaexxja, ABHOJ je mpeAacTtaBsrao KAaCHYHY
AEMOKDATCKY CKVIMUTHHCKY HHCTHUTYIHjy. MebyTHM, jolr ABa MOMEHTa Cy AO-
npuHEeAa HEKHM 002AeXXjHMa OBOT TeAa. IIpBo, uarpabuBao ce Ha OCHOBH CH-
cTeMa HapOAHOOCAOGOAHAQUKHUX OAOOpa M GHO y GHTH HajBuuIH oAbGop. To je,
MaAa He HENOCPEAHO, HNaK AONPHHOCHAO abHPMHCAY CKVIIIITHCKOI CHCTEMa
OAO3AO0 A0 Bpxa. Apyro, no HauuHy oOpa3oBaiba, Ila IIpeMa TOMEe H IO CacTaBy,
ABHOJ je 6uo jeAHOAOMa CKyIIUTHHA deAepanuje, Yy Kojoj CY HENOCPEeAHO
6HAM 3aCTYIbEHH HApoOAU H deAepasHe jeaunuire. OH je y cebH yjeAHEaBao,
KaKo OHCMO AaHAC DEKAH, H OIIITENOAUTHYKO IIPEACTABHHIITBO U IPEACTaBHH-
ITBO deAepaAHUX jeAMHHIIa. M jeAHHM H ADYTHM o0eAe)XjeM OTKpHBajy ce
HeKe CcrnenudUYHOCTH AEMOKpPATCKOr ¢deAepaTHBHOTI CHCTeMa.

(7) Bua. 3axonodasnu pad IMpercednuwmrea ABHOJI-a u Ipercednuwmrsa Ilpuspemere Ha-
podre cxymwrture, Beorpaa 1951, crp. 80.

(8) HamecHHiutBO Koje je 6HMAO 0Bpa3oBaHO Y CMHCAY oOApeAaba II crmopasyma u3meby
NpeAcearmka HKOJ-a i TIpeaceanuka Baase vy B30erAMinTBy AOGHAO je M3BecHa oBAamihiera H Ay-
JKHOCTH 1eda ‘Ap)kaBe, NPBEHCTBEHO Y OAHOCHMA MEBYHApPOAHOr NPEACTaBbatha JyrocAasHje.

(9) Hemrro xacuuje, Ha usGopuma y HoBemOpy 1945. roamse, usabpansa je YcTaBoTBOpHa
CKYIMITHHA, Koja je 31. jamyapa 1946. roaune AoHeaa npBH YcraB M npersopuAa ce y Hapoauy
ckymutuyy PHPJ npBor casusa. :
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Iv

O snawajy Apyror 3aceaama ABHOJ-a u meroBuM OAAyKaMa AOCTa je
pacrpaBAaHO M Y TOM CMHCAY BepPOBaTHO HeEMa MHOTO LTa Aa ceé AoAa. Me-
DYTHM, Y Maw0j MEpH je MpoyuyaBaH HHXOB 3Hauaj y jeAHOM IUIHPEM CMHCAY,
He CaMO 3a Hallly HOBHjY YCTaBHY HCTOPHjV Beh H 3a NIyTEBE Aasb€ H3rPaALLE,
a 1oceGHO Kao MOACTHIIa] pa3BHTKA HEKHX HAaj3HAUAjHHjHX CaBPEMEHUX Haue-
Aa Haller IOAHTHYKOT H YCTaBHOI CHCTEMa.

ABHOJ je Ha ApYTOM 3aceAamy AOHEO BHILE OAAVKA. H3Becne meby
BHMa HMajy ycTaBHH 3Hauaj. To cy mpe cBera: OAAyKa O BPXOBHOM 3aKOHO-
AaBHOM H HU3BPLIHOM IPEACTAaBHHYKOM TeAy JyrocAaBHje u HallmoHaAHOM KO-
MHTETY ocAobobemwa JyrocaaBHje Kao MpHBPEMEHHM OpPraHUMa BPXOBHE HApOA-
He BAacTH y JyrocAaBHjH 3a BpeMe HapOAHOOCAOGOAMAAYKOr para; OaAyka O
OAY3HMamy IpaBa 3aKOHHTE BAaA€ T3B. JYTOCAOBEHCKO] BAAAH YV HMHOCTPAHCTBY
H o 3abpaHH noBpaTKa V 3eMady Kpasa Ilerpa II Kapabopbesuha; Opayka o
usrpaplu Jyrocaasuje Ha deAepaTuBHOM npuHiMIy; OAAyKa O OAOOpaBamy
OAAVKa, HapeAaba u mnsjaBa HsBpmnor op6opa ABHOJ-a u BpxoBHor mura6a
HOB U IIO JyrocaaBuje (10).

1. ABHOJ ce KOHCTHTYHCAO Y BPXOBHO 3aKOHOAQBHO M H3BPIIHO IIPEA-
CTaBHHYKO TEAO H NMPEACTABHHKA CYBEDEHHTETA HapoAa H Ap’KaBe, a HCTOBpeE-
MeHO je yrBpbeHa mrupa opranusammja oBor Teaa (IIpeaceanminrso u HKOJ).
AoHomewmeM OBakBe OAAVKE KOHCTHTVHCAHA je Y YCTABHONPABHOM CMHCAY jEA-
Ha HOBa Ap’KaBHa OpraHu3allHja Y LIeAHHH, 3aCHOBaHa Ha HapOAHOOCAOGOAU-
AauKHM OAGOpDHMa, OA OCHOBHHX OpraHa A0 LieHTpaAHoOr 'y obAmky ABHOIJ-a,
To je umMaro nocebaH 3Hauaj Y IIOTAEAY OPraHH3aIHOHOT aqmpMHcaH;a HOBOT
TIOAHUTHYKOT CHCTeMa.

HcroBpeMeHO, 0Ba OAAVK2 je, KaO LITO CMO BHAEAH, AOLIAA Kao H3pas3s
CTBapHO 3acHOBaHe H H3rpabeHe opraHm3alije HOBe BAACTH, BAACTH Koja je
AeAoBaAa ypebyjyhu oaHOoce M AOHocehu oAroBapajyha npaBuaa. Ha taj Hauws,
HOBa Ap>kaBa (Apa)kBHa OpraHM3allija) je rpaAHAa HOBO IIpaBo. OBa OAAVKaA je
CaHKIMOHHCaAa JEAHO CTame€, a OBO je, ca CBOje CTpaHe, GHAO AOBOAHA rapaH-
IIHja Aa Ce AOHeCe TaKaB aKT H Aa Ce IIOTBPAH HETOB CTBApPHY KapaKTep.

OBa oaAAyKa mpehyTHO Hermpa Ap>KaBHO ypebewme H YCTaBHU CHCTEM
crape JyrocAaBsMje, IpH YeMy Ce OHa MOpa IPOy4YaBaTH Y IPHCHOj BE3H C OCTa-
AHM OAAVKaMa.

2. Y Be3u ¢ xoHcturyHcatbeM ABHOJ-a v HajBUIII opraH Ap>kaBHe BAa-
CTH, oApebyje ce IEroB IOAOJKaj, HErOBO IPABO INPEACTaBdara Jyrocaasuje
y OAHOCY Ha opraHe crape JyrocAaBMje (HmeHOTr Ap>kaBHOT ypebemwa). Y ToM
CMHCAY je BAAQAH V H30ETAUIITBY OAY3€TO IPAaBO KOje HMa BAaAa, a MOHapxy
je 3abpareH MOBpaTaK Y 3€MiY CBE AO H3jallllbaBala llapoAa O OOAMKY BAa-
AaBHHE.

Ilo3HaTO je Aa OBOM OAAVKOM MOHapxHja HHje GHAa GOPMAAHO YKHHYTA,
Maaa je ¢ oG3upoM Ha KoHcTHTyHcare ABHOJ-a u oAy3nmamse IpaBa BAaAe
H30ETAHUKO] BAAAH H Cama CTaBheHa Y jeAHY CHTyauujy cycneHsuje. Monapx
je 6Ho AMIleH MOTyRHOCTH Aa BPUIM BAACT, H TO HE CaMO H3PHUYHTOM 3abpaHOM;
AHIIIABAEM BAAAE HEHHX 3aKOHHTHX MpeporaTHBa H caM MOHapX je OHO AuW-
1eH MOTVRHOCTH Aa YCTaBHO AeAvje kao 1ed Apxkase. MebyTuM, moumrro Mo-

(10) TekcT cBMX oaAyka ofjaBaeH je y ,,CayxGeHom amcry ADJ”, 1945, 6p. 1.
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Hapxuja Huje GPOpPMAAHO VKHHYTa, OTBOpeHa je MOTrYIHOCT KacCHHjer A€AHMHY-
HOT MapaAeAH3Ma Y IPEeACTaBdawy Jyrocaasuje, KOoje je TeK KacHHje, Tj. Io-
yeTkoM 1945. ropuHe YKHHYTO (11).

OcTaaa muTama, CaApKaHa Vv OBOj OAAVIIH — CTaBOBH IIpeMa MebyHapoa-
HHM VIOBOpHMa KOje je, HAU Ou yOvAvhe, ckaormina H3GErAHYKa BAaAa — HHCY
6uAa oA noceGHOT 3Havaja, nowrro je ABHOJ nmoAasuo oA MebyHapoAHOmpaBHOT
KOHTHHYHTeTa JyrocAaBHje Kao cybjekTa MebyHapoAHOr mpaBa, IOApa3yMeBa-
jvhH npH TOMe CBe eAeMEHTEe DEAEBAHTHE 3a A€AOBame TaKBOT cy0jekTa.

3. OAAVKOM O H3rpaAH JyrocaaBHje Ha ¢deAepaTHBHOM IPUHIIHITY OBaj
MPHHIIATT je YCTABHOMPABHO IOTBPDEH KAa0 OCHOBHO HayeAO HOBOT AD>KaBHOT
ypebemwa, Koje Kao TakBO OmnpeAesyje obAHK TOr ypebewa. A TOo je moBe3aHo
C HU30M ApPYIHX NHTalba: PAaBHOIPABHH OAHOCH Meby HapoAnMa, KOjH cy, yip-
KOC aKTy pa3jeAHbaBamba JyrocaaBHje OA CTpDaHe OKyIlaTopa KOjH, YOCTaAOM,
HHCY HH NTPH3HAAH — H3pa3HAHU BOAY Aa OCTaHY VjeAHmeHH; H3rpaamwa HOO-a
carAacHO HayeAy deAepaAH3Ma; NPU3HaBale IpaBa Hal[HOHAAHHM MalmbHHaMa
¥ T. CA. Y TOM CMHCAY, OBaj aKT IIDEACTaBsba BeOMa 3HayajaH CTeleH Y MHCTH-
TVIIAOHHCAIbY HaueAa caMooApebersa Koje ce OCTBapHBAAO ¥ TOKY PEBOAVIIH]e.

Haueao deapepasusMa Huie noTBpbeHO caMo OBOM OAAVKOM. OHO je mo-
cebHO OHAO YVTKAHO Y OpPraHHW3allijy HajBHIIIMX OpraHa HOBe ¢eAepalnuje, Koju
CY OPEeACTaBAAAH H CYBEPEHOCT HapoAa V HETOBOM HENOCPEAHO-COITHOAOILIKOM
CMHCAY OApebeHHX cAojeBa APVIIITBa M CYBEPEHOCT HallHja.

4. ¥ ckAaAy Cc IpOMEHaMa V OAHOCY KAaca H IOAHTHYKMX CHara H3rpa-
buBaa ce, Kao IUITO 3HAMO, HOBa Ap’KaBHA OpraHM3allija, Kao U OCHOBH HO-
BOT' IIDABHOT NOpeTKa. Takobe, carAacHO CTeNeHy M HMHTEH3HUTETY OBHUX IIpOMe-
Ha, creneHy adupMallyje HOBe OpraHH3alldje BAACTH M caMa IIpaBHAa KOjUMa
cy ypebuBaHH OAHOCH OA CTpaHe Te BAACTH, AOGHjaAa Cy CBe BUIIIE eAeMEHTE
ayTOpHTETa IIPABA.

HcroBpEMEHO, V CKAAAY C HaBEAGHHM Da3BHTKOM M IIpOMEHaMa TeKao
je u mponec HerHpama U VKHAAma CTape OpraHH3allije BAACTH H IIpaBa, Koje
je oxymaTop, VKOAHMKO HX HHje H3PUUYHTO H3MEHHO M CTABHO BaH CHare, YKAO-
ITHO Y CBOj CHCTEM. ' )

ABHOJ je, Kao IITO je MO3HATO, MOpPao Aa 3ay3Me CTaB Y OAHOCY Ha
TaKBO CTam-e CTBapH H OH je TO H VYHHUO AOHOIIEH-EM ITIOMEHYTHX OAAVKA, Kao
H jeAHOM moceGHOM Koja GAM>Ke pelllaBa oBaj npobieM. Haume, ToM OAAYKOM
cy norBpbeHH CBH aKTH koje je Ao Apyror 3acepara ABHOJ-a 610 AOHEO IHEroB
W3BpimHu oA6op, kao ¥ Bpxosuu mraé HOB H IIO JyrocAaBuje, KOju je y
CBOJCTBY H BOJHOT a U NOAHUTHUYKOT DVKOBOACTBa A0 ocHuBama ABHO-a Hermo-
CpeAHHje opraHH30Bao u3rpaAiy HOO-a.

BpxoBuu 1mrab je y TOM IpaBly AOHOCHO aKTe O OpTraHH3allHjH BAACTH,
Kao M HM3BECHE ADYTe aKTe ImodeB jouI oA 1941. roamne. OAoOpaBameM TaKBHX
akaTa, 3ajeAHO C IOTBPAOM HOBOI CHCTEMa OpraHM3alHje BAACTH Ha OCHOBH
HOO-a, notBpbeH je HCTOBpeMEHO KOHTHHYMUTET PEBOAVIIHOHAPHOT NMpOIleca OA
1941. ropmse nma Hapame. CaMHM THM, K20 IUTO YOCTAAOM IIPOM3HAA3H H U3
OCTaAHX OAAVKa, HETHpaH je NMpeApaTHH CHCTEM H NOTBPHEHO YCHOCTaBMbathe
HOBOT.

(11) Baa. B. Cumosuhi, ABHOJ — mnpasnonoauruuxa cryduja, Beorpap 1958, crp. 93,
109—115.
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Oaayke Apyror 3aceaarra ABHOJ-a mpeAcTaBs;ajy v CVIITHHH YCTaBHH
00AUK MHCTHTYLHOHHCatha PEBOAVIHjE, T€ 3aTO U3paraBajy V OCHOBH IHAEBE,
TEXXIb€ M HHTEPECE OCHOBHHX COLHMjaAHUX CHara M Cy0jeKTUBHUX UYMIbEHHIIA
peBoAynuje. CBakako Aa oaayke ABHOJ-a He GHCMO MOTAM TPETHPATH OABO-
JEHO OA OCTaAMX 3HAuYAjHHX aKara, a NoCeGHO OABOJEHO OA OAAVKA KOje cy AC-
HeAa 3eMascCKa aHTHdAUIMCTHUKa Beha mocae Apyror 3aceaawa ABHOJ-a.

1. 3eMarcka aHTHdammcTHUKa Beha OAHOCHO CKYIIITHHE YpPEAHAA CV
U DellHAa, NIOPEeA OCTAaAOr, YeTHpPH OHTHa mnpobAema. Ha mocpeAaH HauwH Ccy
H3BpIIHAA OAOOpaBame oAaayka ABHOJ-a. AoHeAa cy OAAYKE O CBOM KOHCTH-
TYHMCalhy Y HajBHIIE OPTaHE BAACTH PEAEPAAHHX jEAMHHIIA H CAMHM THM yCTaB-
HOIIPAaBHO KOHCTHTYHCaAa ¢deAepaAHe jeAHHHIIe, UuMe CY Y OCHOBH AOBpIIIHAA
H3rpaAly HeKHX OHTHHX eAeMeHaTa U 00AHMKa deAeparnBHe ApKaBe. IIoTBp-
AHAa cy, Takobe, NOCEOHHM OAAYKaMa, HAapPOAHOOCAOOOAHAAUKE OADOpe Kao
opraHe Ap>KaBHe BAACTH, a CaMHM THM H noBe3aHocT cucrema HOO-a ¢ Haue-
AoM depeparusMa. Ha Kpajy, AOHeAa Cy aKTe O cAoboAaMa H IIpaBHMa 4YOBeKa,
rpabaHuHa 1 HapoAa (12).

CaraacHo ToMe, opavkama ABHOJ-a, ka0 M OBHUM OAAYKaMma HajBHIIHX
MPEACTAaBHMUKHX TeAa peAepaAHHX jeAHHHIIA, KOHCTHTYHCAHA je jeAHa CIelH-
duyHa ,BUIIIEAD>KABHOCT” Y OKBHPY CaBe3He ApJKaBe, UHje jEAHMHCTBO IOPEA
Hu3a $akKTopa Yy COLIMOAOLIKO-IIOAHTHUKOM CMHCAY, obe3bebyje jeAuHcTBeHH
CHCTEM BAACTH HapOAHOOCAOBOAHAAUKHX OAGOpa, obe3bebyjyhu H OCHOBHO je-
AHHCTBO OpraHH3allidje H OPTaHH3aITHOHUX OOAMKA CBUX (eAepaAHHX jeAHHWUIA.

C Apyre crpane, Mapa ABHOJ Huje AOHeO mocedHY OAAVKY OAHOCHO Ag-
KAapalujy o cAobGoAaMa U mpaBdMa (13), TaKBe OAAVKE CY AOHEAA 3eMambCKa
aHTHdamMCcTHUKa Beha M THMe AOIpPHHEAA jEAHOM ITOCEGHOM OOGEAEXK]Y HHCTH-
TYLMOHHCakha PEBOAVIIHje. Papu ce, v CTBapH, O obeAexkjHMa Koja jaCHO IOoKa-
3YjV HmeH OCAODOAMAAUKH KapakKTep, Koja MPEeTNocTaBsajy, CBaKaKO HE HeIo-
CpeEAHO Beh caMo V Kpajioj AMHHJH — Ipolec H caMooApebera yoBeka, Hau-
Me, TaKBe OAHOCE KOjH he oMoryhHTH, CTHIIajeM H HH3a ADYTHX YCAOBa, yCTa-
HOBAABAWE H OCBajalbe CBe IIMPHX CA0DOAA.

2. CBH OBHM HaBEAEEM MOMEHTH ITOKa3yjy H HeKe Apyre KapaKTEPHCTHKE
oaayka Apyror 3aceaarba ABHQOJ-a, 3HauajHHX 3a TEOpHjV VCTaBHOT mpasa (14).

(12) Bua. A. TepuikoBuh, Adoxymentu o paseojy Hapodue eaacru, crp. 316—317, 323327,
240. Bua. Takobe, M. IMluyaepa, Dokumenti o razvoju ljudske oblasti v Sloveniji, crp. 136.

(13) Aoayiue, 6HO je cauHmeH jeaaH mpojekT Aexaapaiuuje ABHOJ-a 0o OCHOBHHM mpaBHNa
namja i rpabana (Bna. B. Civosnh, ABHOJ. crp. 148).

(14) O kapakTepy OAAYKa Apyror 3aceaamsa ABHOJ-a, uma. J.. Bopbesuh, Coyujaiu-
2as uw Odemoxparuja, crp. 336—340, J. BopbeBuh, ,IIpuror aAameMm mpOyYaBamy HAEjHO-NIO-
AHTHYKOr 3Hauaja AnTHalmHCcTHYKor Beha HapoAHOr ocaoBobewa ABHOJ-a" y 3uaverwe Apyior
3acjedarva ABHOJ-a 3a Coyujaaucruuxy peeoay4yujy y Jyzocaasuju, 3arpe6 1963, crp. 23—26; A.

Tepmkosuh, Xucropuja napodue 6aacru, crp. 208—212; B. Cumosuh, ABHOJ ..., crp. 32—34, B.
CunoBuh, ,,0 KapakTepy oaAyka Apyror 3acepama ABHOJ-a" v 3wauerwe Apyzor 3acjedara
ABHOJ-a. .., crp. 69—74; ®. Uyaunosuh, ,Ilocranak JyrocaaBedcke pemyGauke'’, 360pHux Ilpae-

1oz daxyarera, 3arpe6, 1948; &. Uyamnosuh, , ApxaBHO-mpaBHM 311avaj Apyror 3acjeaatwa
ABHOJ-a", Apxue 3a npasne u Opywréene Hayie, 1953, 6p. 4; ®. Uyaunosuh, , Hexm mpoGaemu y
Be3u ¢ passojem ABHOJ-a”, 3naxewe Apyz0: 3acjedawa ABHOJ-a..., crp. 55—65; M. Iluyaepa,
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VYV ToM mpaB1y, MOTpeOHO 6 GHAO YUHHHTH IIOKYILUAj HEMOCPEAHH]ET TEo-
PHjCKOr OCBeTAaBalba OBHX akarta. IIpe cBera, oAAykaMa ce ypebyjy OAHOCH
H IHTalkha KOjH NMpEACTaBbajy IMPEAMET DEeryAHCamha YCTaBHUM aKTHMa HAH,
11aK, T3B. OPTAaHCKHM 3aKOHHMa. JOII LIHpe Y3€TO, OHE TPEeTHpPajy OAHOCE KOjH
CraAajy v AOMeH YCTaBHOT IpaBa jeAHE 3eMAe H KOjH ra Kao TaKBO OINEAEHY-
jv. To 61 61uAH, Aa IOMEHEMO CaMO HEKa OA IHMTarba H OAHOCA: OOAMK IOAUTHY-
KOT CHCTEMa H Ap>KaBHOT ypeberba, 3aCHOBaH Ha HapPOAHOOCAOGOAWAQUKHM OA-
6opumMma u deAepasn3My; oApeblBare 00AHKa, IOAOKA]ja, CTPYKTYPE H HAAAEX-
HOCTH HajBHINIET MPEACTABHUYKOT T€AA, HeTOBHX M3BPIIHHX H YIIPAaBHHX OpPraHa;
OAHOcH u3Meby THX opraHa U HaueAa OpraHu3allije THX OAHOca; oApebiBaimse,
noceGHO, opraHa MebyHAapOAHOT IIPEACTaBAakha THME LITO CE IIpaBa 3aKOHUTE
BAQA€ OAY3HMajy H30EerAHMYKOj BAAaAH; IIOTBPA2 KOHTHHVHTETA HOBOT ITPaBHOT
IopeTKa HTA.

VY jeAHOM LIHpeM CMHCAY 3a ,IPHBPEMEHH YCTaB” H YCTaBHO MpaBO HOBE
JyrocaaBuje kapakTEpHCTHUHH CY Takobe H OAHOCH H IHTaka Koja Cy YPEeAHAQ
3eMasbCKa aHTHdAIIUCTHUKA Beha: MoAo’Kaj M opraHu3alija HajBHIIIHX OpraHa
deAeparHe jeAUHHIIE H IHHXOBHX OAHOCA, IIOAOJXKAj, OpraHu3anuja M HauduH H3-
60pa AOKaAHHX HAapOAHOOCAODOAHMAAUKHX OAGOpa M CKVINUTHHA; IIOADYYje
OCHOBHHX cA000Aa u mpaBa rpabaHa M HapoAa.

OBO HecyMIUBO NOKa3yje YCTABHH KapaKTep OAAVKa ApYror 3aceAama
ABHOJ-a. Oune cy, caraacHO KAaCHYHHM TeOpHjaMa O YCTaBY, YCTaBHHU aKTH Y
MaTEepHjaAHO-ITIPAaBHOM CMHCAY.-C Apyre cTpaHe, IOIITO Ce€ Y CAaAPXHMHU U Ka-
paKTepy OAAYVKa MOTY VOUHWTH €AeMEHTH HHCTHTVILIMOHHCarba DEeBOAVIIHje, Io-
LITO OAAVKE H3pa’kaBajy, MpeMa TOMe, HOBe H OHTHO IIPOMEReHe OAHOCE COLU-
jaAHHAX M INOAHTHYKHX CHara y 3eMAH, YCIOCTaBibEHe HOBE OAHOCE, OHe HMajy
KapakTep  YCTaBa Y jEAHOM OILITHjEM COLIHOAOIIKOM CMHCAY.

MebyTuM, Taj ,ycraB” HHje $OpPMAAHO YCTaB, HUje KOAUPHKOBAH TEKCT,
AOHET IO NMOCeGHUM, paHHje YTBpHeHuM NMpaBHAHMa mpolieaype. HcroBpeMeno,
HETOB IIPHUBPEMEHM KapaKTep IPOH3HAAa3H M3 UHMbeHUIle 1ITO joII HHje GHAO
Moryhie opraHu3oBaTH cAODOAHE H300pe 3a IPEACTABHHUKO TEAO, Y HAlleM CAY-
4yajy YCTAaBOTBOPHY CKVIIUTHHY, KOje 6H OHAO HAAAEKHO 3a AOHOLIEHE yCTaBa.

-Oaayke Apyror 3aceAartba ABHOJ-a mpeacTraBsajy YCTaBHE aKTe AOHETE
Y mportecy peBoAyuHje. Y HH3Y OAHOCA VCIOCTABAEHHX OBHM OAAVKAaMa, BUAH-
MO H3BeCHe aHAAOTHje ca YCTABHHM aKTHMa AOHOIIEHHM Y IEpHOAUMA paHU-
jux peBoaymHja. To ce BHAM IO HAUHHY HAa KOjU C€ MHCTHTYI[HOHUINY HEIOCPEeA- -
HO H3MEHEHH OAHOCH, VTBPbBYjy HOBH ITMAEBH H ADVIITBEHE BPEAHOCTH, H
CaMHM THM YCTAHOBAABajy HaueAa OpraHM3allHje BAACTH, HOBE CAOBOAE H IIpa:
Ba KOja IpOH3HAa3e U3 THX OAHOca. AOAVIIE MOCTOje M pa3AHKe, KOje ce IIo-
DPEA T3B. BDEMEHCKE AHUCTaHIlE H HH3a ADYIHMX ADVIUTBEHO-IOAMTHUKHX OOEA€K-
ja HcmosaBajy M KpO3 pasAHKE Y IOTAEAY OKBHMpA H HauyHHa CIIPOBObeErsa peBo-
Aynuje. ¥ TOM NOrAeAy je 3HauajHa YHIGEHUIlAa AQ je Hallla peBOAVIIHja CIpo-
BobeHa YV YCAOBHMa paTa H Aa je, Y OCHOBH, MOOEAHAa IIPe 3aBpLIETKA CaMor
pata. Ta ymbeHuUa Aaje MOCEGHOCT HAIIOj PEBOAVIMJH Y OAHOCY Ha Apyre.

,» JIOBOAOM HeKUX AP>KABHONDABHHX pacupasa’’, Apxue 3a npaexe u Opywiréene nayxe, 1949, crp. 677
u Aame; P. Ayxuh, ,,O AaTyMy HacraHka HoBe Jyrocaasuje’’, Apxue 3a mnpadHe u OpyuitéeHe Hay-
«e, 1953, 6p. 4, crp. 308 1 aame; HU. Kpbek, ,¥Y xom cmucAy je HOBa JyrocAaBHja HoBa Ap><asa’’,
3naxere Apyior 3acjedarsa ABHOJ-a ..., ctp. 29—32 u Ap.
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OBe oaAyKe cy, 3axBabyjyhH HaBeaAeHUM ofeAexjuma, AOGHAE H jeAaH
mMpH cmucao. HauMe, OHe cy IOCTaAe 3HavajaH HUCTOPHjCKH M3BOP, CBAKAKO
Yy JEAHOM ILIMpEM CMHCAY, HOBEe jYTOCAOBEHCKE YCTaBHOCTH H Y TOME IIPaBLY
OHE Cy BpIIHAe OApebeH yTHIlaj Ha AasAH Pa3BUTAK YCTABHOCTH Y JYTOCAaBHjH.

VI

Bopb6a 3a ycraB M YCTAaBHOCT NPEACTaBAda, YV LEAUHH Y3€TO, BeoMa 3Ha-
yajaH MOMEHAT AeMOKDPaTCKHX TPaAUIIHja jYTOCAOBEHCKHX HapoAa. Ilosnare cy
V HCTOPHjH BHHUXOBE TEXXIbE, a HADOYHTO CPIICKOT HapoAa, Y O0pOH 3a Gyprkoa-
CKY AEMOKDAaTCKY YCTaBHOCT, KOja je HEKH IIyT IMpeBa3uAa3Haa PEAATHBHO YCKH
GVPIKOaCKH AEMOKpATCKH mporpaM 6opbe 3a YCTAaBHOCT, HADOYHTO IIOA YTHLa-
jeM OHHX APDVILUTBEHHX TOKOBa Ha KOje je OHTHHje mouyeAa Aa YyTHUYEe paAHHYKA
KAaca.

YoctaAoM, HCTOPHjCKHM IIOCMaTrpaHO, CBaKa 3e€MAa KoOja je CTBapHOM
PEBOAVIIHJOM MeEaAa APVILTBO H TEXKHAA Aa ra IIOAHTHYKH KOHCOAHAVjE, AO-
HOCHAA je ycTaB. ¥ TaKBHM APVIOTBEHHM IIPOLIECHMAa Basa TPAKUTH H IOPEK-
AO caBpeMeHHX ycTraBa 0A KpomBeaoBor MHCTpYMEHTAa O BA3aAH Ha HaAase:
ycraBa y 60pbH 32 HE3aBHCHOCT CEBEPHO-aMePHUKHUX HaceoOuHa B YcraBa CAA,
Aexaapanuje o nmpaBHMa 4YoBeka H rpabanunHa 1789. m ycraBa AOHETHX 3a Bpe-
Me dpaHIilycke peBoAynuje, nocebHo Ycrasa oA 1791. u MoHTamapckor ycrasa
1793. roauHe, HUTA.

CAHMYHO je H ca OHHM 3eMdaMa KOje CY YV KaCHHMjeM HCTOPHjCKOM IEPH-
OAY IIOYeA€e C U3rPaAKOM COIHMjaAMCTHYKOT ApyINTBa. OHE CY AOHOCHAE YCTaBe
jOII Yy MPBHM AaHMMa PEBOAVLUHj€ HAH HEMOCPEAHO IIOCAE H3BPIIIEHE PEBOAVIIH-
je. Tako je, Ha mpHUMep, HENOCPEAHO IOCAE€ OKTOJApCKEe PEBOAVIIHje, TIOA VTH-
najeM caMmor AemuHa, 6Ho AoHerT, jyHa 1918. roaune, mpBu YcraB PCDCP. OBaj
YCTaBHH AOKYMEHaT je, Kao IITO je MO3HATO, HHCTHTVIIHOHHCAO HeKe OA OCHOB-
HHX OAHOCA YCIIOCTaBbEHHX Y OKTOOGApCKOj peBoAyiHjH. MebyTHM, nmo3HaTo je
HCTO TaKO AQ je Y HelITO KacHHjeM IIePHOAY AOIIAO V COLMjaAHCTHYKHM 3€M-
AaMa A0 H3BECHHX TE)KIbH 3a IOTLEHHBAKEM VAOTE H 3Hauaja yCTaBa H YCTaB-
HocTH (15).

V JyrocaaBuju je 60pba 3a HOBY BAACT, 32 YCIOCTaBbakhe HOBOT IIOAH-
THUYKOI' CHCTeMa, 6HAa Y OCHOBH noBe3aHa ¢ 60pOoM 3a HOBY ycraBHOcCT. To je
AOILLIAO AO H3pa3a Y OAAVKaMa ApVIor 3aceAarba, KojHMa je IOCTaBieHa YCTaB-
HOIMpaBHA OCHOBa HOBe JyrocAaBHje Kao AeMOKpaTcke deasepanuje. T TeMern
cy AorpabuBaHH U GOPMAAHO-YCTABHO 320KPY>KEHH VY CHCTEM AOHOIICHEM
Vcrasa 1946. roaune.

MebyTuM, nose3aHocT 6opbe 3a HOBY BAACT H HOBO IPABO jecTe Kapak-
TEPHCTHKA KOja Ce MOXX€ NPATHTH OA IIPBHX AaHa H3rpaAme HOBOT CHCTEMA
HapOAHOOCAOGOAHAQUKHX OAGOopa. CTaAHH Ipoliec Yy KOME CY Ce€, CarAacHoO
MEpPH V KOjoj ce pasBHjaAa peBoAylMja H KOHcoauAoBaau HOO-u, yuspruhwu-
BaAa U CTHIIaAA ayTOPHTET IpaBa pa3Ha IMpaBHAA KOja CYy AOHOCHAH HOBH Opra-
HH BAacTH. Texxiba Aa HOBa opranusanuja 6yAe IITO IyHHje H IMPaBHO ypebeHa

(15) Bma. J. Bopbesnh, ,,Ycra.éuocr u couujaausam”, I'nac CAH CCXXXIX, Oaememe Apy-
IITBEHHX Hayka, Kib. 8, Beorpaa 1960. ‘
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H 00jeKTHBH30BaHa NOKa3yje INO3UTHBAaH H aKTHBAH CTaB jYrOCAOBEHCKE DEBO-
AVIHje Y OAHOCY Ha IpaBO H IIPaBHH CHCTeM. TakaB CTaB je MOpao y AabeM
Da3sBHTKY Aa C€ HCIOAH KAao TEXIba Ad IoAarame OCHOBAa HOBOT AD’KABHOT
ypebema GyAe CAaHKIIHOHUCAHO aKTHMa YCTABHOT 3Hauaja.

TuMe je IOMEHYTHMM OAAVKaMa HCTaKHYTa Aada IIOBe3aHOCT Gopbe. 3a
HOBH CHCTEM BAAcCTH U 6Gopbe 3a HOBY AEMOKpATCKy ycraBHOCT. ColLlMjaAHO-
TNOAHTHYKA CaAp>KHAHA DEBOAVILIHje MOTAAa je Aa AOIPHHECE Ha3upamy jeAHOT
HOBOTI MOMEHTa, HauMe, NTEPCIEKTHBE Aa HadyeAO YCTAaBHOCTH OVAe H3rpabuBaHO
HE CaMO Y CBOjHM KAACHYHO-AEMOKDATCKHM €A€MEHTHMa, KaKBH CY HHaue pas-
BHjaHM YV CBHM HCTHHCKHUM PEBOAVIIHjaMa, Beh H Yy HU3y HOBHX, KOjH he mpou-
3uhH U3 HOBE CaAp>KHHE CAMHX PEBOAVIHOHApHUX mpeobpaskaja.

JeAHHMM A€AOM TAKBH €AEMEHTH Cy OHAW rapaHTOBaHH HHU30M CTBapHO
0CAOGOAHAQUKHX aKaTa PEBOAVIIHje, a $OPMaAHO MOTBPHEHH CKaAOM OCHOBHHX
cA0D0OAa M IIpaBa uyoBeKa. AasH pa3BUTAK TaKBHUX eAeMeHaTa OHo je Moryh
H 3aTO IITO je PEeBOAVILHja YTHCHYAA Y CBECT, KAKO OCHOBHHX APVIITBEHHX CAO-
jeBa Tako M CBECHHX DYKOBOAehUX cHara, HAejy O HallHOHAAHOj, ITIOAUTHUKO],
COLIHjaAHOj H AHWYHOj CAODOAH.

YV mamoj TeopHju, a mocebHO HCTOpHOrpadHjH, Ma AGAOM H COILIHOAOII-
kuM npoyyaBapuma ABHOJ-a 1 peBoAyIIHje HHje AOBOAHO OCBETAhEHA OBa HhH-
XOBa CTpaHa, Koja ce KapaKTepHllle NOBe3aHOUIhY M HcmpenaeTeHonthy Gopbe
3a HOBY BAacT ¢ 60p6oOM 3a HOBO IPAaBO M HOBY YCTABHOCT.

VII

IIpoyuaBame oaayka Apyror 3acepatba ABHOJ-a uma u Apyre TeopHujcke
acriekTe KOjH cy AeAoM Beh pacmpaBmaHH M mpoydyaBaHu. Maaa ce 0 mHMa
OBAE OBOM INPHAHMKOM HE MOXKe IOCEOHO HHTH OIIIHPHH]e PaCupaBAdaTH, HIlaK
H OHM JOII H AAHAC CIlaAajy Y KPYT aKTYEAHHX [TPOOAEMa IpOyYaBama OAAVKA
Apyror 3aceaama ABHOJ-a KOjH Cy OA 3Hauaja 3a YCTaBHO MPaBO H INOAHUTHY-
KH CHCTEM, Kao U MebBYHapOAHO IpaBo M MebyHapOAHE OAHOCE.

Tu mpobAeMH, Aa UX caMO MaKap H HENOTIIVHO DETHCTPYjEMO, THUY Ce
KapakTepa HOBe JyrocAaBHje Kao Ap>KaBe U BPEMEHCKOT IIEPHOAA HEHOI CTBa-
pama, mpobAeMa KOHTHHVHTeTa u3Meby crape u HOBe JyrocAasHje; Aane, IUTa-
Bba Koja ce THuy obeaexxja u mpupode ABHOJ-a ka0 IpUBpEMEHOr HajBHLIET
OopraHa Ap;KaBHe BAACTH: a IOCEOHO IHeroBe aHAaAM3€ IIOA YTAOM TEOpHje O
»Baaau de facto”; Ha Kpajy, YCAOBH H OKOAHOCTH B€3aHH 3a MebyHApOAHO IIpu-
3Hame HoBe JyrocAaBHje H T. CA.

CBu n3AOKeHH IPOGAEMH, VKAVYYVjyhu M OBe, MOKa3yjyv y KOjoj Mepu
noApy4yje peBoaynuje, ABHOJ-a 1 meroBux OAAVKa IPYKa MOIVhHOCTH AyO-
AHX ‘aHaAHM3a, NOKas3yjyvhH UCTOBpeMEHO HaV4Hy aKTYEeAHOCT CBHX IpodOAeMa
KOjHMa ce OCBETAaBajy H3BOPHU H IOPEKAO HAIUEr HOBOT IOAHTHYKOT CHCTEMA
U IIpaBHOT IOpeTKa. A TO ca CBOje cTpaHe NokKa3yje Y KOjoj MepH Hallla caBpe-
MEeHa HayKa YCTaBHOT IpaBa M IOAMTHYKOT CHCTEMa MOpa Y CBOM Aab€M pas-
BHTKY Aa MObe 0A pe3yATaTa TaKBHX IIpOydaBalba.

Ap Bojucaae Cumosuh
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PE3IOME
06 axtyanvHocTUu usyvenus peweruii Bropoii ceccuu ABHOIO

Hayuenue petuenuss Bropoir ceccun ABHOXIO (AnTHdaimuncTckoro Beua
Hapoanoro OcBoGosxAeHus FOroCAaBHH) IPEACTaBAsieT OOAbIIIOE 3HAUEHHE AAA
KOHCTHTVUHOHHOI H NOAHTHYECKOJt HCTODHM COBPEMEHHO/ FOrocAaBHM. AKTy-
dABHOCTh, H3YUYEHHA BLITEKAE€T H3 TOTO OOCTOATEABLCTBA, YTO TEMNEPL MOCAE
CPaBHHTEABHO ITPOAOASKHTEALHOTO IIPOMEXKVTKA BpeMeHH U OAAroAaps MHOro-
YHCAEHHBIM TPYAAGM Mbl MOXKeM OoAee IOADOOHO TEOPETHUYECKH OCBETHTH H
OLEHHTL BCE TO, UTO IPEACTABASIAO pellalollee 3HAYEHHE AAA CO3AAHHA H
BbIOOpa IIYTE! AAS PEBOAIOIIMOHHBIX ITpeo0pa3oBaHIt B IOTOCAaBHH B XOAE
BTOpOi1 MUPOBOIT BOIIHBEI H AAA CO3AQHHA OCHOB HOBOJ IIOAHTHYECKO) CHCTEMBI
ele A0 OKOHYAHHUA VKa3aHHO BOMHBL

B AaHHOI1 cTaThbe HCXOAHAO M3 Te3HCa, UTO PeBOAIHA, OCYIECTBAECHHASA
B YVCAOBHAX BceoOmero BoccraHus M HapoAHO-OCBOGOAHTEALHO$r GOPBObI BCEX
HapoAOB KOrocAaBHH, ABAAETCA B HMX HCTOPHH OAHHM H3 CaMbIX 3HaMEHATEAb-
HbIX OCBOOOAHTEALHBIX ABMJKeHMW?. OHa SBASAAQCh CAOXKHBIM ABHIKEHHEM,
LIEAH KOTOPOTO OBIAM 3HAUHTEALHO LIHMpE YeM HEeNOCPEeACTBEHHass 0OOpnda
3a H3rHaHHe 3aBoeBaTeAs. OHa B TO JK€ BpeMsa MOpPEACTaBAfAa COGOi%
60pb0Y 3a HallHOHAALHOE OCBOOOKAEHHE, paBHOIPAaBHE H CaMOOINPEAEAEHHE.
B cnay sToro oHa HOCHAAQ, KpOMe BCETO OCTAABHOTO, H NMOAHEHTPHCTHYECKHIT
XapakTep, HECMOTPA Ha TO, UTO Yepe3 lleHTpaAbHble opraHel HapoAno-ocBo0Oo-
AHTEABLHOTO ABIDKEHHs, IIOA HEMOCPEACTBEHHLIM PVKOBOACTBOM H BAHAHHEM
KITIO, crpeMuAacs OpDHEHTHPOBAaTL B E€AHMHOM HAlpaBA€HHH H OpraHH30BaTh
eAHHBNt OOBeAHHsAOmMIT mpollecc. HapoAHO-0OCBOGOAUTEALHas Gopnda, 3aTeM,
JOAep)KaAa U CTPEMAEHHE K HOBBIM OTHOILIEHUAM, YCTPOMCTBY, KOTODBIE II0
C0E€MY COLIMAaALHOMY M NOAHTHYECKOMY COAEp’KaHHIo, obecne-MBaAH Obl Kax
OCBOOO>KAEHHE H CaMOOIPEAEAEHHE HAPOAOB FOrOCAaBHH, TaK H OCYIIECTBAEHHE
OCHOBHBIX COIIHAABLHBIX H IMOAHTHYECKHX OCBOOOAHTEALHBLIX CTPEMAEHHIt oOuie-
CTBEHHBLIX CAO€B, COCTABAAIOUIHX IIOA@BAsIOUlee OOABIIMHCTBO YYAaCTHHKOB
HapoAHO-0CBOGOAHTEABLHOM BOJtHbI — padounx, GOABIIHHCTBA KPECThAH, HHTEA-
AHUTEHIIHH, a B 0COOEHHOCTH MOAOAE’KH H3 BCEX CAOEB. Bech Ipoliecc B KOHLUE
KOHLIOB IIPEACTABAAA CO0O0Jt COIIHAAHMCTHYECKVIO PEBOAIOLIHIO, @ MACCOBOE H He-
MOCPEACTBEHHOE VUYACTHE OCHOBHBIX COLIHAABLHBIX CAOEB B OCBOOOAHTEALHOM
ABHJKEHHH COO0OIAaAO TMOAAMHHBI AEMOKDATHYECKH)T XapaKTep BceM 00pas3o-
BaHUAM H $OpMaM PEBOAIOLIHOHHOM GOPLOBI, a B OCOGEHHOCTH HapOAHO-O0CBOGO-
AHTEALHBIM KOMHTETaM.

HapoAHO-0CBOOOAUTEABHEIE KOMHTETHI, KDOME OCTAaABHBIX OTAHUYHTEAL-
HbIX uepT PeBoaroluu U G0OpnOBI, ABHAHCH 3aPOABIIIAMH HOBOJ NOAHTHUECKOT
cucreMsr. Ha HX ocHOBe Or1Aa MOCTpPOEHa BCA CHCTEMa BAACTH, HAYHHas C MeCT-
HBIX H AO BBICUIMX KOMHTETOB, H BIAOTH AO Beya HAIlMOHAABHBIX TEPPHTOPHIt
H, HakoHel, ABHOIO, Ha BTOpPOjt CeCCHU NepepoOCIIEro B BLICIIDGT OpraH BAACTH
H IpEACTaBHTEAs CyBepeHHTeTa. HapoAHO-OCBOOOAUTEABHBIE KOMHTETHI ITPEA-
CTaBAAAH CO0O0it 3apPOABILI CAaMOVIIPaBAEHHs, a TaK’Ke H OPraHH3allHOHHVIO OC-
HOBY Hayaa deaepasnsma.

ABHOIO saBAserca nepBoit $OpMOjt IIEHTPAABHOTO NPEACTABHTEALHOIO
TeAa HOBOSt ITIOAMTHYECKOJT CHCTEMBI H H3 HEro B KOHEYHOM CYeTe BO3HHKAA H
coBpeMeHHas HapoaHas ckymuuHa. Bropas ceccus ABHOIO cocrossace BO
BpeMs, KOTAa OCHOBHOE DaClIpeAeA€HHE COOTHOLLIEHHiT COLHAABHBIX H IOAHTH-
YeCKHX CHA, 6Aaroaaps paAy $aKTOPOB BOOPY>KEHHOI 60PLOLI H NMOAHUTHIECKHX
1aroB, B YaCTHOCTH, ME>XKAVHAPOAHOJ1 BOEHHO! H IIOAUTHUYECKOJt OOCTAHOBKH,
B KOpDHE H3MEHHAOCH B NMOAn3y HapoAHO-0cBOGOAMTEABHOM GOpPLOBLI. DTO O3Ha-
YaAO OCHOBHyIo NnobGeAy PeBoAroliH. PellleHHs cecCHH NMPEACTABASIOT IIOTOMY
OAHY u3 $OPM HOAHTHUECKOTO CTAHOBAEHHA CaMOit PEBOAIOITHH.
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SUMMARY
Actual Interest of the Study of the Decisions of the Second AVNOJ* SESSION

The study of the decisions of the Second AVNOIJ Session is very signi-
ficant for the constitutional and political history of modern Yugoslavia. The
actuality of the this study results from the fact that to-day, thanks to the
distance of time and preceding studies, we can shed more light on, from the
theoretical aspect, and appraise what was of decisive importance for organiza-
tion and guidance of revolutionary changes in Yugoslavia in the course of
World War II and establishment of the fundaments of the new political
system before the war was over.

In this study it was started from the proposition that Revolution, con-
ducted in the conditions of general uprising and People’s Liberation Fight, of
all of the Yugoslav people’s, represents in their history one of the most signi-
ficant liberation acts. It was a ‘composite action having wider aims than the
direct fight for liberation from the occupator. It was, at the same time, the
fight for national liberation, equality, and self-determination. Consequently, it
had, inter alia, a poly-centristic character, regardless that it contained through
the central bodies of the People’s Liberation Movement, and under direct
guidance and influence of the Komunist Party of Yugoslavia, uniform
trends and a uniting process. The People’s Liberation Fight, moreover, aspired
after new relationships, after a structure with such a social and political
content that would secure liberation and self-determination of peoples of
Yugoslavia, but also the basic social and political liberating aspirations of
those social strata that took part in great masses in the People’s Libe-
ration Fight — of workers, majority of peasants, and intelligentzia, and
of youth in particular. The entire process ultimately meant social revo-
lution, and mass and direct participation of the basic social strata in
implementing on such liberating action, it gave a truly democratic charac-
ter to all the institutions and forms of revolutionary fight, to the People’s
Liberation Committees in particular.

The People's Liberation Committecs were, in addition to other forms
of Revolution and fight, the seed of the new political system. They are the
foundation of the entire system of authority, from the local to the highest
committees and territorial councils and even AVNOJ, which was constituted
in the Second Session into the supreme organ of power, and representatives
of sovereignty. The People’s Liberation Committees represented the nucleus
of self-government, and the organizational basis of the principles of fede-
ralism.

AVNOTJ is the first form of the central representative body of the ncw
political system and the present Federal Assembly takes origin from it. The
Second AVNOQOJ Session was held in the period when the basic scheme of the
relationships of social and political forces, as a result of a serizs of armed
fights and political action, and of international military and political situation
in particular, essentially changed in favour of the People’s Liberation Fight.
That meant the basic victory of the Revolution. The decisions of the said
Session represent, therefore, a form of political institutioning of the Revolu-
tion itself.

RESUME

De l'actualité de l'étude des décisions de la deuxiéme session df: I'Assemblée
antifasciste de la libération nationale de Yougoslavie

L’étude des décisions de la deuxiéme session de '’Assemblée antifacsiste
de la libération nationale de Yougoslavie est d'une gr'ande importance pour
I'histoire constitutionnelle et politique de la Yougoslavie contemporaine. L'ac-

* AVNOJ — Antifascist Council of People’s Liberation of Yugoslavia.

2 Anaau
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tualité de cette étude découle du fait qu'aujourd’hui, grace au recul du temps
et aux études qui ont été publicées jusqu'a présent, nous pouvons éclaircir et
estimer au point de vue théorique plus complétement ce qui était d’'une im-
portance décisive pour l'organisation et l'orientation des transformations ré-
volutionnaires en Yougoslavie au cours de la Deuxiéme guerre mondiale et
pour l'établissement des fondements du nouveau systéme politique bien avant
la fin de cette guerre. ‘

Dans cette étude on a pris comme point de départ la thése que la Révo-
lution accomplie dans les conditions de l'insurrection commune et la lutte de
libération nationale de tous les peuples de Yougoslavie représentent un des
actes le plus important dans leur histoire. C'était une action complexe qui
contenait des buts plus larges que la libération du pays des forces occupantes.
Elle représentait en méme temps la lutte pour la libération nationale, l'egalité
en droits et l'autodétermination. C'est pourquoi elle avait, entre autres, un
caractere polycentriste, sans égards au fait que par l'intermédiaire des organes
centraux du mouvement de la libération nationale, sous l'orientation et l'influ-
ence directes du Parti communiste de Yougoslavie, elle renfermait l'orienta-
tion unique et le processus unificateur. La lutte de libération nationale com-
prenait, ensuite, des tendances vers de nouveaux rapports, 'organisation qui
de par son contenu social et politique, assurerait tant la libération et l'auto-
détermination des peuples de Yougoslavie, que les tendances libératrices
sociales et politiques fondamentales des couches sociales qui ont pris part en
masse a la guerre de libération nationale — les ouvriers, la majorité des
paysans, les intellectuels et en particulier la jeunesse de ces couches. Le
processus tout entier signifiait en définitive la révolution socialiste et la
participation directe en masse des couches socialistes fondamentales dans la
mise en oeuvre d'une telle action libératrice imprimant un caractére réel-
lement démocratique a toutes les institutions et formes de la lutte révolution-
naire et en particulier aux comités de libération nationale.

Les comités de liberation nationale, tout en contenant les autres qualités
de la Révolution et de la lutte, étaient le germe du nouveau systéme politique.

Sur leur base a été édifié tout le systéme du pouvoir, a partir des co-
mités locaux jusqu'aux comités les plus élevés des territoires faisant partie
de I'Etat fédéré et I'Assemblée antifasciste de la libération nationale, qui
s’était constituée lors de la deuxiéme session en tant qu'organe supréme du
pouvoir et de représentants de la souveraineté. Les comités de libération nati-
onale représentaient le germe de I'autonomie et, de méme, la base d’organisa-
tion du principe de fédéralisme. : )

L’Assemblée antifasciste de la libération nationale est la premiére forme
du corps représentatif central du nouveau systéme politique et c'est d'elle
qu'en définitive I’Assemblée fédérale contemporaine a pris naissance. La
deuxieme session de I'Assemblée antifasciste de la libération nationale avait
eu lieu dans la période quand la répartition fondamentale des rapports des
forces sociales et politiques, grace a une série de facteurs de la lutte armée
et de l'action politique, et en particulier de la situation militaire et politique,
a été essentiellement transformée a 'avantage de la lutte de libération natio-
nale. Cela signifiait la victoire fondamentale de la Révolution. C'est pourquoi
les décisions de cette session représentent une forme d’institutionnalisation de
la Révolution.



MEBYHAPOAHH MOHETAPHO-KPEAHMTHH OAHOCH
CA MEBYHAPOAHHM MOHETAPHO-KPEAUTHHM IIPABOM

3nauajaH Aco MebyHapoAHHX dHnaHcuja ca MeBYHAapOAHMM ¢UHAHCH]-
CKUM IIpaBOM uHHe MebYHapOAHH MOIETapHO-KPEAUTHH OAHOCH ca MebyHa-
POAHHM MOHETapHO-KDEAMTHHM NpaBOM, KOjuMa nocseliyjeMo moceGHY CTy-
AHjy. ¥ w0oj heMo oOpaAuTH moraasaa:

I Ap>xaBHMH AYTOBH H IOTpakuBaiba; 1I MebyHapoAHe ¢HHaHcHjcKe HI-
crurynuje; III MebyHapoaHO MoHerapHO mnpaBo; IV IlaaTHH ImpoMeT ca HHO-
CTPaHCTBOM H AcBH3HH mnpormcH, V Kpeautupawe MebyHapoAHe TproBuHe H
ocurypate 1 VI HHOocTpaHa UMOBHHA V JyrocAaBHjH T€ jYTOCAOBEHCKa HMOBU-
Ha Y HHOCTPaAHCTBY.

1 Apocasnu 0yzoeu u norpaincusarsa. — KaacHuHa Hayka o QHHAHCH-
jama mpoyuaBaAa je, ca PETKHM H3V3€LHMa, CaMO NHTama MebYAp)KaBHHX AV-
roBa, HAPOUYHTO NAaK PAa3AOTe 3aKAVUMBama APJKaBHHX 3ajMOBa M KpEeAHTa 3a-
jEAHO ca TIOAMTHYKHM M €KOHOMCKMM MOTHBHMa U MoryhHowhy cTBapamka
MMOAHTHYKE M €KOHOMCKE 3aBHCHOCTH AY’>KHHKa OA BepoBHHKa (M OOpHYTO!),
YCAOBe 3ajMOBa, AaKAe, HADOUHMTO MOAAQAMTCTE 3aKAmY4HBaHa 3ajMOBa, TOTOBO
HCKAVUIHBO Y BHAY €MHCHje NMaplHjaisHUX o0Be3muila Ha MebyHapOAHOM TpXXKH-
IITY KalMTaAa Cca pPa3sAHYHMTHM KaMaTHHM CTOMamMa 3aBUCHHM HapOYHTO OA
GoHUTEeTa AY>KHHKa Te OAaroHaxAOHOCTH 0aHaka H caMe APJ)KaBe TAe CY Ce
0oOBe3HUIle eMHTOBaAe, jep je OHa TeK AO3BOAOM 3a KOTHpaH.¢ OOBE3HHIla Ha
cBOojuM Oep3ama oMoOryhuBaAa IIAacMaH M KacCHHUje TDPrOBaibe, 3aBHCHO M OA
CcTrarba Ha TP KHIITY KallHTaAa, IMMTalbe eMHCHOIIOT Kypca i Kypca [pey3HMma-
¥ha 32BHCHOT H OA BHIIle UAH HM)Ke NIPOBU3Hje OaHaKa capabyjyvhiux vy eMuCHju;
HaAase CY ce NMpoydyaBaAM MOAAAHTETH Bpahama 3ajMa, KaO U €KOHOMCKe IO-
CAEAMIIE 3aKAbVYHBaba 3ajMa (IIOBOMHE aKO Ce PAAHAO O NMPOAVKTIBHHM H DEH-
TabHAHUM 3ajMOBHMA), Te Bpahawa (4eCTO HEMOBOAHE 300r IIAATHO-OMAAHCHHX
norerkoha), AaBakme Y 3aAOT ApP>KaBHE HMOBHIE HAM HU3BOpa IIPHXOAA H3a
NPBOT CBETCKOT paTa U IUTakhe rapaHiuja APYrux Ap>kaBa (HUD. 3ajMOBH AQTH
HeMmaukoj u AycTtpHju, oBoj Ha ocHOBY akuije Aure HapoaAa). KoHauno cy ce
pasmaTpaae u notemkohie y Besu ca oTnaaliMBameM 3ajMOBa, AAKA€ CTpaHHYa-
Bame CepBUCA IO HbHMa, Y BUAY OAAArama aHyHTEeTa, CHM)KaBarba KaMaTHE CTO-
ne (OpUBpEMEHOr AW AeDHHHMTHBHOTr), MAahamka aHYHMTeTa HAKM GapeM Kamara
v Aomahoj BaAyTH, ymoTpe6arHBOj caMO 32 HeKa VHyTpallia naahamwa, HAH Y
HOBHM (funding) obBe3HHIJaMa, YECTO Ha OCHOBY HapOYHTHX CIOpa3yma ca 3a-
HMHTEPEeCOBAaHHM BAajAaMa HAM 6apeM YApy»KemimMma moprepa. OceTAHBO je Io-
CTAAO IUTAE 3AaTHHX H AEBH3HHX KAay3yAa.
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VYV Be3u ca rapaHuMjamMa HAU 3aAarambeM AD>KaBHHUX [IPHX0OAa (HApOUHUTO
LlapHHa U MOHOIIOAA) NOjaBdVje Ce H IHTame HaA30pa BEPOBHHUKA HaA GHHAI-
CHjCKUM IIOCAOBameM 06apeM llapyHapHHa H ylIpaBa MOHOIIOAA T€ YakK y'e-
mha HHOCTPAHHX BEPOBHHMKA Y VIPaBHUM opranuma (Hmp. Cprickoj, KacHuje
JyrocaoBeHCckOj YnpaBu Ap’KaBHUX MOHONOAQ) MAU HaA30pa HaA $uHaHcujama
HEKHX Ap’KaBa KOje Cy HaKOH IIPBOT CBETCKOI paTa AOCHAE 3ajMOBeE ca Iocpe-
AoBawkeM Aure HapoAa. KoHauyHo ce IpoydaBaAO H IIHTale Ap’KaBHOT 6aH-
KpoTa U penvAHjanuje Ap>xkaBHUX Ayrosa (CoBjercku CaBe3 mocae OKToOapcke
DEBOAVIIHje), NIOCAS NPBOT CBETCKOr paTa HApPOYHMTO PACIIOAEAE IMPEAPATHUX
aYCTPHUJCKHUX H YrapCKHX AD>KaBHHX AYIOBa Y BE3H Ca IIMTAameM TEPUTOPHjaA-
He CYKllecHje, Te IHTake MebycaBe3HHYKHX AYTOBA, IIOBE3aHO AOHEKAE ca He-
MaukHM pelnapalnujamMa cBe A0 XyBepoBor moparopuja (1932), kojum cy Ap-
JKaBe-AV)KHUIIH cMaTpaAe AHKBHAHPaHHM CBoOje MebycaBe3HHUKe AYTOBE, AATre
HajBuiite oA CAA u Beauxke bpuranuje.

V3umajyhu y oG3Hp, nmopeA Beli CIOMEHYTHX Te AaHac, 6apeM AOHEKAE,
Mame aKTVEAHUX MPOOAEMaA, HO8U cucTem mebYHapodHOT jagHOz Kpeduta Koju
je ucrakao 6pojHa HOBa IHTakba, HE CMEMO Ce YVAHUTH, IUTO peAaxkTopH Hand-
buch der Finanzwissenschaft uutu A0 u3iamwa 4. cBecke (1965) Hmcy mpoHa-
IIAM capaAHHKa 3a VKYIHY MpobAeMaTHKY MebBYVHapOAHOT jaBHOT KpEAUTa,
HEro Cy ce 3aA0BOASHAH YAAHIIMMA O MebyHapOAHOj moMOhH Te MelsyHapOAHHM
QHUHAHCHjCKHM HHCTHTYLHjaMa, AOK V IIPEATOBOPY >KaAe IITO HHCY MOI'AH IIPO-
nahu mHcia HOp. 0o MebByCcaBe3HHYKHM AVTOBHMA, MaAa CIOMHIGY aMEpPHYKH
HayuH paTHOT ¢uHaHCHUpawa ,lend-lease.”

} Kaacuuan OOAHK 3aAy’KHMBalba Y BHAY H3AaBarba Ap’KaBHHX OOBe3HHA
Ha JHUHAHCHjCKOM TP>XHINTY jEAHE HAH BHIlle Ap)KaBa H3ryOHO je Ha 3Hadewy,
jep ce yMecTo MpHBaTHOr $HUHAHCHpawa NojaBsyje Vv pacTyhoj MepH jaBHO
duHaHCHpame OAHOCHO KPEAHTHPAhe V BUAY 3ajMOBa AQTHX OA CaMHX Ap>KaBa,
BHXOBHX GOHAOBA (HITP. CEBEPHOAMEPUYKOT, caAa VKHHYTOr Development Loan
Fund), wenux 6audaka (uHrmp. amepuuke Export-Import banke = ExcumbaHke).
IlopeA M3paBaiba TAOGaAHe OOBE3HHIIE 3a YHTAB H3HOC 3ajMa HEeKH 3ajMOAABLIH
NPUADP>KaBajy ITpaBa Aa 3aXTeBajy H3AaBame NapLHjaAHHX OOBE3HHIIA AVIK-
HHUKe Ap>KaBe KOje ce MOTY IAacCHpaTH Ha MebyHapOAHOM TP KMINTY KalH-
TaAa, CAMYHO Kao H MNapuHjarHe oOBe3HHle KakBe GaHke. Hapounto CBeTcka
GaHKa ycleAa je Aa IAAcHpa Hajmpe Ha CEBEPHOAMEDPHYKOM (HHALICH]CKOM
TPIXKHUITY CBOje GOoHOBe H oGBe3HHIle (ca Aocnehem Ao 30 roamHa) Hajmpe y Ao-
AapHuMa, KacHHje M Y Pa3HHM APYIHM MPETEXXHO €BPOIICKHM ApxiaBamMa H V
ADVTHM KOHBEDTHOMAHHM BaAyTama, INTO 1I3HCKYje CarAacHOCT OAHOCHE
ApoKaBe. )

OBAe HaBOAUMO CTapH npoOAeM Be3HBakba Ayra 3a 3AaTO HAH AEBH3Y
(urp. Aoaap caap:kaBajyvhu 0,888671 rpamMa umMCTOr 3AaTa) U NUTale 3aA0Ta,
KOje ce joul mojaBmayje.

CriopasyMe (MebyApskaBHe GbHHAHCHjCKE apaH’KMaHe) CKaamajy 4ecTo
caMe Ap>kaBe (BAaAe) HAH ApsKaBa ca GaHKOM-BEPDOBHHMKOM ca OAOOpemeM
ADVTe BAaAe, aAH KPEAUT APVYIOj AD>KaBH HE Aaje yBeK caMma Ap’KaBa, OHa ce
caMo obaBe3yje Aa Lie ctaBUTH ApPYroj BAaAW HA paclioAarame KpeAHTE MpPEKOo
oAroBapajyhie Gauke (HIp. JyrocAoBeHCKe OaHKe 3a CIIOMHY TPIOBHHY) KoOja
je oBaamuheHa Aa OApPEAH NMOAPOOHHje YCAOBE KPEAHTa, HAH C€ 4YaK CKAalamke
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yrosopa o 3ajMy mpemnyiura obema Gankama. KaTkapa Ap>kxasa camo oGeha Aa
he cBojuM mpeAy3ehuMa Mpenopy4YHTH AaBarmke 3ajMa. OBakBH MebByAprKaBHU
aparyKMaHH OAHOCe ce OGUYHO Ha MHBECTHLIHOHE KPEAHTE 3a ONpeMy, HCIOPYKY
yHTaBHX HHAYCTPHjCKHX OOjekaTa, MAH Ha H3Bobeme HHBECTHLIMOHHMX paAOBa V
HHOCTPAHCTBY 3a OAHOCHY AD>KaBY KOJV, AaKAe, KpeAHTHpa Haula GaHka, -6a-
peM NOCDPEAHO, AOK 32 OTIIAATy OATOBapa caMa HHOCTpaHa Ap>kaBa Kao Ay-
JKHHK HAM 6apeM Kao rapaHT-YeCTO NOpeA LieHTpaAHe Gakke. U Ap’kaBa Mo-
raa 64 y3eTH, HAH 6apeM rapaHTHPaTH KOMepLHjaAHH KpeAUT. CIIOMEHYAH CMO
Beh HekaAallllbe CeBepHOaMepHUKe KpeAUTe Ha OCHOBY IIpOAaje MOAOIPHBPEA-
HUX BUIIKOBa OTHAATHBE Yy AHHapHMa, MaAa oOpadyHaTe y AoAapHMa: IpH
TOME Ce MOCTaBAa IMHTalke obpauyHaBailha Kypca V BPEMe AOA€sHBaba U OT-
AaTe KpPEeAUTa, TE CE€ 3a HeKe CBpxe yrnorpede AMHAPCKHX KOHTpAlapT CPeA-
CTaBa IpUMeElYje IOBOAHHMJH KYDC, 3a IpepayyHaBalke AoAapa Y AHHape.
TakBH ceBepHOAMEPHYKH KPEAHTH 3aCAY>KHAH 6 300r BeAHKOT O6poja M H3HO-
ca mocebHy oOpaAy, HapOYHUTO Y IOrAeAy OOHYHO Ol'DaHUYEHOr IpaBa BEPOB-
HHKa Aa TPaXXH 32 A0 AOCIEAHX aHVHTeTa OTIIAATY V AeBH3ama (Hmp. 2—49%),
aAHu BoAehH mpu cropasyMeBaiby O TaKBHM HCMAATaMa padyHa O CTamy Halller
NAaTHOT OHAaHCca.

C Apyre cTpaHe, YTOBOPH O Pa3HHM HHOCTPAHHM KpPeAHTHMA, VKAYUYjyhin
kpeAute CBercke GaHke, npeaBubajy 3a CAyyaj OAYrOBAQUEIha HCIAATE AV KHHX
aHYUTETa HEOAAOJKHO AOCHEBame yHTaBOr Ayra. Hnak je OHAO y Hallloj mocae-
paTHOj OUHAHCH]CKOj UCTODHjH BHILIE CAyYyajeBa CIIOPA3yMIIOT OAAararmha IAa-
hama Aocneanx aHyuTeTa (1) HIp. YV BE3H ca HAIllOM AEBH3HOM pedopMoM H3
1961. 1 1965. r., Hapo4HTO 3GOr HCcTOBpeMeHOr Aocneha Behux H3HOCA KPaTKO- U
CPEAILOPOYHHX AYroBa, MaAa Hallle ILIEAOKVIIHO 3aAV’Keke IpeMa HHOCTparH-
CTBY () y mopebemy ca AYroBHMa APYIHX ApD>KaBa HHje BHCOKO (IIpeMa CTaiby
31. AeuemOpa 1965. 1,2 MmuAaujapAe $), MaAa Ty Tpeda ypayyHaTH U 3HaTHe oba-
Be3e (YCAOBHE) U3 HAacCAOBA Pa3HHUX rapaHlHja.

Ilotpe6Ho je, Takobe, BOAUTH pauyHa O HaAuiuM Kpeduruma oAOOpEeHHM
NIPBEHCTBEHO 3€MMdaMa Y pa3Bojy (aAd H MHAVCTPHjCKHM HIp. 3a Hallle HCIO-
pyKe OpoAOBa), KOje Ha OBOM MECTY CVIIPOTCTaBAAaMO H3HOCY Halller YKYIIHOT
3aAyIKerba, Maja TO BehHHOM HHCY KDEAHTH caMe Ap>KaBe, Beh yTAaBHOM Ha-
Juux GaHaka, yoyayhe ®oHaa deaepanuje, Te caMHX DaAHHX OpraHM3aluja.
Ilpema HOBHjHM IpoueHama kpehy ce oA0OpeHH KpeAUTH oko 800 MiAHOHa $,
@AM CY CTBapHO MCKOpHIIlieHH U3HOCH 3HATHO HH’KH, jep C€ KPEAHUTH UECTO He
rckopuihyjy v YIOBOPEHOM DOKY Te ce NMPOAY>KaBajy POKOBH 3a KOpPHIIKEHeE,
aAH KaTKaAa H POKOBM HCIAaTe Beli AOCHEANX aHYHTeTa HCKOPHILTEHHX KPEAH-
Ta, U NOpeA rapaHlHja KOje 3a OBaKBe liallle KpeAHTe Npey3uMajy HHOCTpaHe
LEHTPaAHe HAH pa3BOjHe GaHKe M BAaAe. YAeo MebYAD>KaBHHX KPEAUTA H3HOCH
oKo 77, KOMepUHjaAHUX 23%.

ITutawe zapanyuja 3a 3ajMOBe 3aKk/yu€HE Y MHOCTPAHCTBY IOCTaBaa Ce
M 3a Hallle MHOCTpaHe AyroBe. HapoAHa GaHKa je 4ecTo AasaAa rapalilije 3a
OTIIAATY AYTOBa APYTHX (CHeudjaAu3oBaHHx) GaHaka H nmpeAy3eha, Mapa peTko

(1) Toa Ha3:t3oM pedHHaHCHpara, KOHCOAHAAUH|C, KOHBEP3Hje, HOBOI KPEAHTA 11 CA.

(2) Caormmurteno Cserckoj Gamuu npema crarsy 1951, r. (Ca. pecHux Ilpesnaujyma Hapoase
CKymuTHHe 6p. 24) Te y 1964. r., Ka0 M CBHMX HOBHX MHOCTDAHHMX AYrosa 3akmy'eHHx (AoAaTak
Cayx6. aucra COPJ: MebynapoaHH YroBOpH M APYIH criopasyM, ckpaheno MbVr — 4/67.).
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Yy BHAY CBoOr OaHkKapckor akuenTta. AOK 3a me3HHe cOaBe3e deaAepanuja jour
jaMuu OHa He jaMuH BHIIIE 33 HOBe ofaeese ,CriellijaAu3oBaHux’’ GaHaka. 360r
Tora hie Mo>kAa HEKH HHOCTPAaHH KPEAHMTODH HalIMX MMOCAOBHHX GaHaKa TpajkH-
TH HHaye AONVIITEeHY cymneprapaHiiujy HapoAHe GaHke oAHOcHO CBercka Gan-
Ka U Hapake jaMCTBO deaepaliHje 3a pa3He 3ajMOBe OAOOpeHe JYrOCAOBEHCKO]
UHBECTHIIMOHOj OaHu (HIP. 3a >XeAe3Hulle). [apaHiHje 3a KPEAHTE AOAEAEHE
HHOCTPAHCTBY H OCHIYpame KpeAuTa obpabyjeMo Ha ApYroM MecCiy.

ITa>xy 3acAyKyje H MHTae HaxHade 3a HAYUCHAAU308AaHYy UHOCTpPAHY
uMOBUHY Te TaKBY HMOBHHY nNorobeHy CAMYHHMM HalMM Mepama. HakHaaa
YroBOpEHa Ca CTPaHHM Ap’KaBaMa Koja ce, AOAyLIE, OAHOCH He camO Ha Ipe-
Av3eha Te yuemrha vy ®WHMa Behi M Ha HEKpPETHHHE CTPAaHMX BAACHUKA, H3HOCH
Aocapa ykymHo HemTo H3HaA 100 MuAHOHa §, AOK ce IpeApaTrHO yuelthe HHO-
CTPaHOTr KalMTaAa LIEHHAO Ha HEIUTO H3HAA 5 MHAHjapAH IPEApATHUX AHHapa
HAH Tajaiuwbux oko 100 muanoHa §. HaxkHaaa je mpeTe:KHHM AeAoM Beh Hcmaa-
hieHa, HAapOYHTO NMpeKO Da3HHUX KAMPHUHTAa AOAATHUM HKCIIOPYKAMa jYTOCAOBEH-
CKe pode, Te CYy 3aHHTEpECOBaHE Ap’KaBe MOpAaAe PaCIOAEAWTH YKYITHH IIPHM-
/oEHH H3HOC HaKHaAe KOPHCHMLIMMa Ipema CBOjHM mopaniuma. OA I'puxke cmo
mpuMuAd 20.000 $§ ka0 MPOTHBBPEAHOCT BHIIIKA ABOBAACHHUYKHX HMarhba HaIIHX
ApXaBhaHa V I'DYKOj H3HaA 30Hpa IPUKHX ABOBAAQCHMYKHMX HMama Vy HAIIOj
3eMpH. H 1mmrame ONTaHTCKe MMOBHHE Ha TEPUTOPHjH HacAebeHoj 11ocae
1947. r. oA HTaAmje pellleHO je AGAHMMUYHO CHHJKEHEM YKVITHOT M3HOCA TaAH-
JaHCKHMX pemapallHja Te KOHaYHO HCIIAATOM BPEAHOCTH [OpEOCTaAor Opoja
(ocuMm y 6uBmIOj 30HH B) onmraHTckux umama (MAVr 11/1966), wume cy pery-
AUCAaHH CBH y3ajaMHH CTapH (PHHAHCHjCKH 3aXTEBH.

Ha xpajy TpeGa crioMeHYTH U npedparHe OpicadHe 0y206€, TIOCPEAHE, Tj.
HacAaebeHe oA G6uBLIe AycTpo-YTapcke H IREHHX 3eMaia, T€ HEMOCPEAHE AVTOBE
Cpbuje u Illpue TI'ope, u nmpeaparne JyrocaaBuje. AOK ce Yy CAyuYajy AyroBa
Cpbuje u llpHe I'ope moctaB»aA0 Ipe cBera muTame BasyTe naahawa (3), m-
Tame Npey3HMarka OAroBapajvher Aeaa ImpeApaTHHX AyToBa OuBIIE AyCTpHje H
Vrapcke (3ajeAHO ca T3B. 3ajeAHHYKHM AYTOBHMaAa) T€ AYTOBA HHXOBHX 3€Maka
pelleHo je Ha OCHOBY MUPOBHHX yroBopa (CeH>kepMeHCKOT H TpHjaHOHCKOT)
PacIioAeAOM NOjeAWHHX KaTeropHja AyroBa, Beh mpema ToMe Aa AH je OHAO peul
O Ta’KMPaHHM HAH Hera)KHpaHHM AVTOBAMA Te OpeMa BaAyTH naahama, oApebu-
BamkeM KiVyYeBa 3a PDACIIOAEAY Ha OCHOBY €KOHOMCKE CHAre lUpPEY3eTHX TEPHTO-
pHja, Te OCHHBaleM MapHIlKe 3ajeAHHuKe OaarajHe (Caisse commune) Koja
je obaBmana U3 ymAaTa Ap>KaBa-HaCAEAHHIA CAYXKOY 10 TUM OOBe3HHIlaMa VKO-
AHUKO cy OuAe Y pyKama WHOCTPaHHX NapTHepa. [IMTame THX AYroBa pelnieHO
je HaKOH CTaBdakha MOpATOpHja HAA jJYrOCAOBEHCKHM IIDEAPAaTHUM AYTOBH-
Ma (oA ampuaa 1941) BaH cHare moceGHHUM CHOPa3yMOM. APYIH CHOpa3yMH CY
3aKAy4eHH ca GpaHIYCKUM, GDHTAHCKHM, [IBEACKHM, lIIBajuapCKHM H HEKIHM
ADVYTHM [OPTEPHMAa, KOHAYHO H AeHUHHTHBHH CIIOPA3yM Ca aMEPHYKHUM IOpTe-
puMa Koju npeABuba Hallle oTrnaate y pactyhem oncery cBe Ao 1998. r. (MAVr.
5/67). PeureHo je W mHTame Hauler yyerihia Yy OTOMaHCKHM AD’KaBHHM AVTOBH-
Ma Kao " odaBesa 3a mpevy3ery ,JyoxHy xeaesnuny”’ (1964).

(3) 3AaTHa KAay3yAa OpH3HATa BEPOBHHLUAA XamIKOM mpecvAoM CraAHor cyAa MebyIiapoa-
He nmpasBpe — 1929, aaH ca HEeKHMM OAaKIIHI[aMa.



MEFYHAPOAHH MOHETAPHO-KPEAHTHH -OAHOCH M TIPABO 349

OBH crnopa3yMu Hameliy HaM joUI 3a H3BECHO BpeMe oApelieHa naahama
V A€BH3aMa, KOja ce OAHOCE H Ha 3a0cTaAy Kamaty. 360r 0A0OpeHOr AEAUMHYHO
3ZHATHOT CHIDKEHha NMPBOOMTHE KaMaTHE CTOIlE Te€ CaMe TAAaBHMIE CBU OBH AV-
roBH OHMAM cy KpajeM 1966. r. npouemenu ca cBera 107 muaunona HA Te He
onrepehyjy BHIIE HUTH CaBe3HH OVIIET HUTH HAll ITAATHH OHAQHC TaKO OCETHO
Kao y mpeApaTHo BpeMe. Kamare Ha c6e HHOCTpaHe 3ajMOBe H KDEAHTE Y
1965. r. usHocuae cy 685 MHAMOHa A., OA uera TpeGa OAGHTH pacTyhy CTaBKy
npHAnBa Kamarta (92 muauoHa). OTnaaTe 3ajMOBa U KPEAUTa Y HCTOj TOAUHH
AOCTHTAE CY 729 MHAMOHA, IPDHAUB 3ajMOBa H KpeAuTa 3.332, AaKAe BHIIAK
MMPUMMAEHHX cpeAcTaBa 2.604 MHAHOHA, YHMe je IOKPHUBEH OTIIPHANKE HEraTHB-
HHM CaAAO CIOAHOTPTOBHHCKOT OmAaHca (2.527 MHAHOHa A.).

Ha ocHOBy MHpOBHOr yrosopa ca lTaAHjoM MH CMO MOpaAHu IIpey3eTH
A€0 TaAMjaHCKHX NpPEAPaTHHX OOBE3HHIa 3aTEUeHHX Ha NMPUCAjeAHH-EHO] Tepu-
TOpHjH, AOK CMO HEMauKe OGBe3HHMIle 3aTedyeHe Ha TEPUTOPHjH MOA HeMauyKoM
»aHEKCHjoM" KOHBEPTOBaAH Y Haile 39 KOHBepTOBaHe OOBE3HHIle H3AaTe H 3a
HOCTpHU(]HKOBaHE ITpeApaTHe HHOCTpaHe oOBe3HHIle pa3HUX Kareropuja. Ha
HeHOCTpHUKOBaHe OGBE3HHIIE ¥ AOAADHMa OAHOCH ce Beh CIIOMEHYTH HajHOBH-
jH criopasyM ca aMepHYKHM MOpTepHMa.

C Apyre crpane Tpe6Ga CIIOMEHYTH H AOHAOHCKH CIOpa3yM O HEMadKHM
HHOCTpanuMm AyroBuma (1953) Ha OCHOBY KOjer cMo mpuUMHAH cA CasesHe Perry-
6anke Hemauke 300 MHAHOHA MapaKa H KacHHUje MalbH H3HOC Y KOPHCT HalIHX
MHTEpHHpalla Ha KOjHMa CY BpUIEHH II0 HHUXOBO 3ApPaBA€ IUTETHIH OIHTH,
AOK jOIII HHje pelleHO MHTale HalllMX MMOTpa’KHBarmha U3 HaCAOBAa XPBAaTCKOT H
CPIICKOT KAMPHHTA, HaKHaAa 2a IMPHHYAHH paA 3apo0seHHKa H HHTepHHpana H
HEKHX APVYTHX IIOTPa’KHBalba KOja IOTHYY M3 paAa.

DHUHAHCHjCKH HAA30p HHOCTpAIINX BEPOBHHKA IIPEKO HHHUXOBHX 3aCTVII-
HUKa y YIIpaBU ApP>KaBHMX MOHOIOAA OTHNao je AebHHHTHBHO YKHAAH-€M TE
Vmpase (1946), AakAe, Ap>)KaBHOT OpraHa y KOMe je CTpaHHM YAaHOBHMa IIPH-
MaAaA0 MYHO NpaBO rAacama Te, AAKAe, H OAAVUHBab-a.

11 Mebyrnapoore cunarcujcrke uHcruryyuje. — 3HauajaH pa3Boj Meby-
HapOAHE TPTOBHHE, KOja je AOCTHTAA TOAWIIHY BpeAHOCT OA 210 mmanjapau $
(v jeAHOM mpaBly), 3axTeBa He caMmo ypebeH cucreM MebvHapoAHux naahama
Hero W cBe BehH olcer KPEAUTHpalba Te TPIrOBHHE, HADOUMTO NaK H3BO3a HHBE-
CTHIIHOHE OIpPeME, Ka0 YCAOB 32 EKOHOMCKH H OCTaAH HAaIlpEAAK Ap>KaBa V pas-
BOjy KOje jOII VBeK IPEACTaBAajy IPETEeXXKHH A0 CBHX Ap)KaBa CBeTa U CBET-
CKOT CTaHOBHHIITBA. FbHXOBO NOAW3albe HHje CaMO Y HHXOBOM HHTepecy Beh
H Y HHTEpeCy pa3BHjeHHX HHAVCTDHjCKHX Ap>KaBa, KaKO OH OBe HalllAe KYIIie
3a CBOje IMPOH3BOAE BHCOKOr CTeleHa O00paAe, Kao U PaAH IIOAH3aH:a CTaHAApAa
OCTaAOT CTAHOBHUIUTBA CBETA M HETOBOT HAIIMOHAAHT AOXOTKAa KOje je Y CKaaAy
H ca HaueAOM aKTHBHE MHPOAVOHBe KoeraucreHuuje. Crora Ha pasBHjeHE Ap-
JKaBe IaAa o0aBe3a Aa, HApOYMTO YV AeleHHjH pa3soja (1961—1970), npy:kajy
Ap>XaBaMa YV pa3BOjy OAroBapajyhy nomch y pa3HHM OOAMIIIMA IIOA CHOUIAH-
BHUM YCAOBHMa, H TO ITpeMa IIpey3eTHM obaBe3aMa Y BHCHHH OA Hajmaibe 1%
CBOT TOAMILILET HALIMOHAAHOT AOXOTKa, IITO GH MOPaAO AOIPHMHETH IIPOCEUHO]
CTOIM pacTa HaUlHOHAAHOT AOXOTKa YV 3€MdaMa VY pa3Bojy oA 5%. HajHoBuje
3axTeBE Y TOM IIOTAEAY IIOCTaBAda AAKHpPCKa IOBeda 86 ApikaBa y pasBojy.
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Hoeja ocrusamwa ceerckux (huHancujckux urcturyyuja () 3a crabHAHH-
je obaBmalbe AATHOT IIDOMETA T€ AOAEsHBaHe KpeAHTa 3a OOHOBY Kao U Ap-
’)KaBaMa Yy pa3BOjy PaAH IOAH3alkha HHXOBOI CTaHAApAa AOBeAa je jouI 3a
BpeMe pata 1944. r. Ao ocHuBamwa MebyHnapoAHor moHerapHor ¢oHAa H Meby-
HapoAHe OaHKe 3a 0OHOBY M pa3Boj (CBeTcke 6aHKe) KOjH Meby CBOje OCHOBHE
3a)\aTKke yOpajajy €eKOHOMCKH paCT 4YAaHOBa Ha 0a3H MebyHapOAHe CapaAme.
HuMma cy ce KacHHje NPHAPY>KHAEe U Apyre MebyHapoAHe GUHAHCHjCKe HHCTH-
TYIHje OA CBETCKOT HAH CaMO PErHOHAAHOT 3Hauyela Te HBHXOB OpOj jolu CTaAHO
pacte.

V mebyHapoAHOM buHaHCHpamy U KpPEAHUTHpPaiby HAPOUHTO jeé OCETAH-
BO IHMTalbe OHAATEPAAHOCTH HAHM MVATHAATEPAAHOCTH, jep OBa 60sde IUTHTH
€KOHOMCKY W IOAHTHYKY He3aBHCHOCT mnpuMmajvhe Ap>kaBe, INOrOTOBY aKO
MosKke 0)OOpeHe KpeAuTe KOPDHCTHTH IO CBOM H300pYy VY 3eMdH KOja joj HYAH
HajlmoBOMHHje ycAoBe HabaBKe (lleHa, KBAaAHTET, POKOBH OTHAATE), AOK CV
OuAaTepaAHH KpPEAUTH UYeCTO Be3aHH (Hmp. Owusluer amepuukor Develop-
ment Loan Fund) 3a HabGaBKy pobe HAU OIpeMe Y BEPOBHHYKO] 3eMaH (tied
credits), K0ja MO>Ke KOPHCTHTH AaBalbé KPEAHTAa 3a KaTKaia OCETHO IOCKYI-
MoEE ¥ OAHOCY Ha MoryhHocT HaGaBke v Tpehoj 3eMaH. 3ajMOAaBall THME, AO-
Ayllle y CBOM HHTepecy, 06e36ebyje 3amocAeHOCT CBOjOj NPHEpPEAH (HHAYCTDH-
JH, IOAOIIPHBPEAH ), TE MOXKAA H HEKE APVTe NMOAHTHUYKE HAH IPHBPEAHE YCAOBE
H KOHLIeCHje KOje MO’KAa 3a AY’KHHMKa 3Haue oceTaH TepeT. 30or Tora ce Jy-
rocaaBHja (1 CaBe3Ha CKVIIUTHHA) 3ay3HMa 3a MYATHAATEPAaAHOCT MebyHapoa-
HOT KPDeAUTHpaka U noMohu, koja 61 MOpaAa Ba:KHUTH Kao IIPHHLMI } 32 OCTa-
Ae COLIMjaAHCTHYKE 3eMAde KOje CBOje KpPEeAHTe Aajy TOTOBO HCKAYIHBO Ha OH-
AaTepaAHOj OCHOBH, MaAa VY3 INOBOMHHje ykamahuBawme H $e3 HEKHX IIOAM-
THYKHX HAH €KOHOMCKHX YCAOBa, aAH CY 3HaAe OTKa3aTH JyrocAaBHjli 3HaTaH
Ae0 OAOOpEeHHX H jolI HeHCKOopHIIheHHX KpeAuTa He camo u3a 1948. r. Beh u
KacHHje.

V Be3u ca uHBecTHIHjaMa TpebGa criomeHyTH KOHBeHUHjy O pelnaBakby
HHBECTHIIHOHHX CIIOpOBa H3Meby Ap’kaBa U rpabaHa ApyTHX ApsKaBa, K3pabeHy
no npeaaory Ceercke Ganke. KoHBeHIIH]a je cTymHAa Ha cHary y okTopy 1966.
r. Te jy je mormicao Behu 6poj 3emasma (u JyrocaaBuja — MbVr. 7/67). V Ty
CBpXYy je ocHOBaH MebyHapOAHH LiEHTap 3a pervAucame HHBECTHIIHOHHX CIIO-
POBa KOjH HMa M 2aAaTaK Aa CTHMVAMIIE NMPHAMB NIPHBaTHHX KalHTaAa H3 HH-
AVCTPHjaAH30BaHHX 3e€Mada Y 3eMke Y pa3Bojy Te NMobomllla KAHMY 3a IpPH-
paTHe unBecTHIHje (°). CAA cy Beh paHuje TpaskHAe OA CBOjHX AY’KHHKA
rapaHildje 3a CBOje HHBECTHIUH]je KOje CYy HeKe 3eMbe PEryAHCaAe IOCEOHHM
3aKOHHMa O HHOCTPaHHM HHBECTHIIHjaMa.

MebyHapoaHe GHIIaHCHjCKE HHCTHTYLIHje MOXKEMO NOAEAHTH NPBEHCTBE-
HO Ha 1) HHCTHTVIIHje 32 peryAHucambe MebBYHapOAHOT MAAaTHOT IIPOMETa H Ba-
AVYTa; 2) HHCTHTYLHMje 3a AaBambe (IPBEHCTBCHO) AYTOPOUYHHX 3ajMOBa H 3) HH-
CTHTYLIHje 3a TEXHHYKY H €KOHOMCKY momoh.

1) Hucruryyuje 3a peryaucare mebhyHapoOHOT NAATHOz npomera u 6a-
ayra. Y oBoj rpymu je HajcrapHja banika 3a mebynapoone obpauyne v BaseAy

(4) A. Tacnh: MebyHapoaHe ¢HHaHcHjcke opranusawitje, Cronje 1962. m Ap.
(5) Banque Mondiale et IDA-Rapport annuel 1966—1967, crp. 6.
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(Banque des réglements internalionaux) ocHoBana jom 1930. mMpBEHCTBEHO
PaAH KoolepanHje HeHTpaAHux 6aHaka H TpaHcdepa HEMayKHX penapaluja ca
yuemheM Hamre Hapoane 6aHke oA 10 MHAMOHA IIBajuapcKHX ¢paudaka y yhd-
caHoM KarmTaAy oA 500 muaHOHa. baHka je HAaKOH MOpaTOpHja 3a HeMauKe pe-
napanHje IOTIOMaramkeM H CapaAlmOM ca LIEHTpPaAHHM 6aHKaMa V pasHHM Ba-
AVTHHM KpH3aMa AOMPHMHOCHAA CTaOHAHHJHM OAHOCHMa Ha €BPOIICKOM HOBYa-
HOM TP KMIUTY H V MebyHapoAHHM naahamHMa, T€ je MOXXEMO AOHERAE CMa-
TpaTH IPETXOAHHUOM MebyHapoaHor MoHerapHOr ¢onAa (MMP). Mapa ce
NIOCA€ HETOBOT OCHHMBalhba baHKa cMaTpaAa CYBHIIIHOM, OHa H AaHac obaBma
HeKe ILETroBe IMOCAOBE, MaAa caMo 3a EBpomny, 6aBehin ce u mpoAajoM H KyIOBH-
HOM 3AaTa M AeBH3a. Kpeaurte je Hyauaa u Hamoj Hapoawoj Oaniu. Ob6aBmasa
je u mocaose 1938. r. ykuHyTe EBpoOIlCKe mAaTHe YHHje Koja je obGaBHAa Y3
AEAMMHYHO KpeAHTHpame OKO 48 MuAMjapAu $ naaharma uameby uaaHoBa (uyaa-
nosa OEITE). Hapare oGaBma GaHkapcke nmocaoBe MoHTaHCke yHHje U CBeT-
CKOTI TIOIITAaHCKOT cape3a. BuaaHcHa cyMa mpemaiuyje 10 MuanjapAu dpaHaka.

2) Mebynapoduu moHeTapru ond y BallUHITOHY HaMeH.eH je IpPBEH-
CTBEHC NOKpUBakhy KPAarKOPOYHHX AeQHIHTA Y NMAATHHM OHAAHCHMMa AprKaBa-
YAaHUIIA, aAU H yHanpebHBalwby MebyHapoAHe BaAyTHe KooIepalHje M 3aroCAe-
HOCTH, CKAamarmy AEBH3HO-TIAATHHX CIlopasyMa H3Meby 'iAaHHlla, CIpedyaBamy
KOHKYPEHTCKHX AeBaABallHja M BaAVTHHX AHMCKDHMHHAUHja, VCIOCTaBlrakby
MVYATHAQTEDAAHOI IIAATHOI CHCTEMa M YKHAAmy AEBH3HHX OrpaHHMyerma. Ap-
’KaBaMa-4AaHUIlaMa Aaje 3AaTHA H ACBH3Ha CPEACTBaA 3a PeAOBHO npefpobaBam:e
AeduniyTa y MAaTHUM OHAAHCHMAa KOjH MOTHYY H3 TeKyhux TpaHcakiuja Te 3a
CMamHBaKke HEYPaBHOTEXXEHOCTH Yy THM OuaaHcuMa. POHA 3ampaBo He Aaje
xpeAuTe Beh mpoAaje yAaHMIIaMa 3a HLHXOBY BaAYTY 3AaTO HAHM AeBH3e (He
caMo V A0AapuMa) Y OApebeHHM MpoLeHTHMAa HBHXOBOT yAora (KBOTE) Y3 YCAOB
A2 HX AV/KHHK Y OApebeHOM poky (HajBuIille 3—5 rOAMHA) BpaTH Cca TOAHKO
BHILIOM IIPOBH3HjOM IUTO je AY>KH pokK Bpahama (3ampaBo MOHOBHOT OTKyTia
COIICTBEHE BaAyTe AE€BH3aMa HMAH 3AatoM). IluTtameM OApebHBalka M HadHHAa
vnaaTte kBoTe OBAe ce Hehemo 6aButH. HanomumweMo camo jour Aa PoHA oAo-
6paBa u stand-by apaH>kMaHe (,,KpeAWTE IPHIIPABHOCTH') KOjH 3HAaue YECTO
3a AY’KHHKa MOPAAHO jaMCTBO, jep ra I,erOBH BEpPOBHMIM Hche y3HEMHpaBaTH
CBOjUM 3axTeBHMa 3Hajvhu Aa je AyKHHUKY 00e30ebeH TakaB pe3epBHH KDEAHT.

ITomrto ©oHA 300T cCpa3MepHO He3HATHOT, HAaKO HaKHAAHO NoBehaHOr H3-
HOCa CTBApHO V AeBHU3aMa M 3AaTy. ynmaaheHux KBOTa YAaHHIIA, AOK je BehHHa
kBoTa yoAalieHa y BHXOBHM AoMahinM BaAyTama (%), HHje HCIVHHO CBa OYeKH-
Baka Y IorAeAy noBehamwa MebyHapoAHe AHKBHAHOCTH KOje OH OAroBapaAo Io-
BelilaHOM oOIlcery CBeTCKe TProBHHe, 06e36eAnAo My je 10 HHAYCTPHjCKHX ApiKa-
Ba (Kayb Aeceropmuue) y 1962. T. AOMyHCKAa CPEACTBA Y H3HMOCY OA VKVIIHO
6 MuAHjapAM $ YV KOHBEpTHOMAHMM BaAyTama Kao POHA 3a AaBame KpeAHTa
3a NOKpHBalhe BaHpPeAHHX noTpeGa Koje OH Ce MOTAe IGjaBHTH IIOCAE YBObewa
KOHBEPTHOHAHOCTH V TAQaBHUM HHAVCTDHjCKHM 3eMAaMa, AaKA€ HapoO4UTO V
CAyYajy VIpOKewa CTaOHAHOCTH HEKE BaAyTe.

3eMae v pa3Bojy mpebanuBase cy POHAY IpETCLIKE YCAOBe 3a AOOHBa-
b€ CPEACTaBa U BHUXOBO Bpahamwe, TpakehH U AYTOPOYHH]ja CPEACTBA Te€ CPEA-

(8) YxynaH H3HOC HOMHHaAHO ymaalieHMX cpejscTasa M3HOCH 21 MHAHjapAy $.
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CTBa 3a KOMIIEH3aTOpPHO GHHAaHCHpame (7) 32 MOKpHBale MAATHO-GHAAHCHHX
AedHIIUTa Kao IIOCAEAHIle HEMOBOAHHUX YCAOBAa TproBamwa (terms of trade),
HapOYWTO NpUMapHUM Mmpou3BoAuMa. KacHHje HM je HMIak OAaKHIaHO AOOHBa-
e AONVHCKHX CPDeACTaBa 0apeM y BHCHHH 25% HMXOBe KBOTe. Y HajHOBH]e
BpeMe (29. IX 1967) Ha koHdepeHuujr Vv Puo Ae JKaHeupy je HaKOH >KyuHe
pacnpaBe 0 GpaHLIYCKOM IPEAAOTY 3a YBOBeme H ADYTHX BaAyTa Kao CBETCKHX
3aKAYYEHO Aa Ce YMECTO AOIVHCKOT (OHAA OCHVje mapaieAHH GOHA 2a obea-
Oebewe Behe AuxkBUAHOCTH DPOHAQ Te OMOTVAH IpaBO CHEUHjaAHOr Byueka
(special drawing rights) koje he noBehaTH AMKBHAHOCT CBETCKOT IIAATHOT
rmpoMera.

Baxxuu 3apanu PcHAa cy H oApebuBame CTAAHHX NMAPHTETA BaAyTa YAa-
HHLIa KOjH Ce MOIY Y OApebeHHM YCAOBHMa CMalbHBAaTH CaMO Y3 CarAacHOCT
PoHAa, HEroBO HacTojalke 3a yBobeweM GapeM CrosHe KOHBEPTHSHAHOCTH
BaayTa cBe Beher 6poja yaaHnna 3a Tekyha naahawa, Gopba MPOTHB A€BH3HHX
OrpaHHYela Te 32 HAaAOMELUTale KAHPHHTA MYATHAATEPAAHUM IAQTHHUM CHCTe-
muMa. POHA HACTOjH M Momohy o0aBe3HHX KOHCYATalMja ca YAaHHIIaMa Aa
VKHHEe CBe AHCKDHMPHATOPCKE Mepe KOje Vrpo’KaBajy HOPMaAHO GOaBmame
CIIoAHE TPrOBHHE M ITAATHOT IIPOMETA, HAPOYHTO AHCKPHMHHATODPCKE BAAYTHE
apamkMase, ITpaKCy BHINECTPYKHX (AHbEpeHIHjaAHuX) KypCeBa 3a Pa3AHYMUTE
TpaHCakIHje Ha KOoje ce IPUMEVjVy, TOPeA PETKO yrnoTpe6GrbaBaHOr 3BaHHYHOT
Kypca, Pa3AMYMTH KYPCEBH 3a YVBO3 apTHKaAa HAH IBHXOBHX Ipyralldja mpeMa
HBUXOBOj MamOj MAH Behioj €CeHLIHjaAHOCTH Te 3a H3BO3 ITpeMa NOYKESHOCTH A
TelukohH H3BO3a (IIPH TOME Ce NO0jaBAVjy H Pa3AHKE Y OAHOCY Ha pa3He Ap’Ka-
Be), AOK ce 3a HeKa naahama, HapOUHTO 32 YBO3 AVKCY3He pode HAU YCAYTa HAH
TpaHcdep Kalmraia NpUMEYjy OOMYHO HajBHINM 3BaHUMYHH HAH CAOGOAHH
KypceBM (HapouHTO V 3eMdaMa AaTuHcKe Amepuxe). TakBH KypCEBH MOTY
3HAUWTH H OTpaHHYaBame YBo3a (YMECTO HAH IOpeA LlapuHa) Te GaBOPH30BAILE
HM3B0O3a YV BHAY HeKe NpHKpHBEHe H3BO3He mpemuje. MM® HcTyma ¥ OPOTHB He-
MpaBHAHO YKPIUTEHHUX KypceBa (KaKBH CY Ce Y Hac II0jaBAUBAAH Ha PEAOBHHM
cactannumMa AOM-a) rae y3ajaMHH KYpCEBH pa3HHUX BaAyTa He OATroBapajy
IbHXOBOM IMapHTETY. .

U JyrocAaBHja ce AOCaA YV 3HATHOM OICery KOpHcTHAa nocaoBuMa PoHaa
KOjH je moTnomorao u AeBu3He pedopme (1961, 1965). Fhena kBota usHocH 150
‘MHAMOHA, stand-by apaHxmaHH (HeHckopuitheHnx) 45 muAHoOHa $.

3) Haxkon ykuAama EBponcke maatHe yHuje Tpeba criomeHyTH Esponcrki
MomHeTapHu cnopa3ym 3akmydeH uameby uaanmra OEIIA koju 3a cBoje ¢unan-
CHjCKe omepaluHje KOPHCTH HOBH EBpomncku maaTHH GOHA; OH Aaje, VMECTO
paHHje ACAMMHYHO aVTOMATCKH 0AOOpaBaHHX KPEAWTa 3a NOKPHBaIbe€ HETATHB-
HOT' CaAAa Y MECEeYHUM INAATHHM Oo0padyyHuMa, KpeAuTe (KpaTKOpodHe) Ha 3a-
XTEB AV KHHKA.

MvyATHAATEDAAHH TIAATHH IPOMET YV OKBHPY adpPIHUKHX Ap>KaBa IO YTAe-
Ay Ha GuBmy EITY Mopaaa 61 0Ge3BeAHTH 3aMulilvena AbpHIKa NAATHA VHH]A,
Hapade AaTHHCKOAMEpHUKM LieHTap 3a o0pauvHaBamse, AOK CpeAmOaMepHYKa
MAaTHA VHHja NMpeABHDa KpO3 HEKOAHKO TOAMHA jEAHHCTBEHH CPEAHOAMEPHYKH

(7) Cryanja Supplementary Financial Mesures msrpabena y Cserckoj 6aHnom y Aemew-
G6py 1965.
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me3o. IIAaTHH NMPOMET OAaKIIaBajy H eHraAecka PpyHTa Y OKBHPY CTEPAHHIIKOT
6AOKa, 30HE OGpaHUYCKOr ¢paHKa Te XOAaHACKE GOPHHTE H IIOPTYIaACKOT
ecxyAa. :
4) Ewornomcra xomucuja YH 3a Eepony ocHoBaaa je 1957. r. MyATHAQTE- -
PaAHY KOMITeH3aUHjy MebyCOOHHX MOTpa’KHBama H obGaBe3a Y OKBHPY CBOT
Cexperapujata Koju 6H 00aB»da0 KOMIIGH3allHje, Hapo4dHTO H3Meby 3eMasa
KOje HHCY VKAVYEHE Y APYTe MYATHAQTEPaAHE E€BPOIICKE IAATHE CIOPa3yMe,
AQKAe HAapOUHTO H3Meby HCTOUYHRX M 3aNaAHHX 3eMaka, aAW M y3 yuemhe 3e-
Masa Y pa3Bojy. Pe3yATaTH Cy HCIOA OYEKHBamha. Mebyco6Ha naahama H3Me-
by Aprentune, Bpasuaa Te HEKHX 3allaAHHX 3eMada 00aBbajy U OAHOCHH
,kAayboBu" (8).

5) Coyujanucruuxe 3emme cy Beh mocae 1950. r. obaBrare MebycobHa
naaliama v pyOmama, ocae 1957, T. mpeko KAHPHHIIKOT 06PadYVHCKOT LIeHTpa
koA CoBjercke Ap>xaBHe GaHke, CBe AOK HHCY 1962. T. ocHOoBaAe BaBky 3a mpu-
BPEAHV capaAly (ca raaBHAIOM oA 300 MuAavoHa pybamva), Koja odaBia IAAT-
HM IIpOMET Meby BHMa Ha MVYATHAQTEDPAAHO] OCHOBH (3a caAa ca H3BECHHUM
orpaHHuYe-HMa) Ha 0a3u oOpauyHCKe pybae opoOpaBajyhu yaaHHIIaMa KPaTKO-
pOUHE KDEAHTE 3a IOKDPHBAaME€ KPAaTKOPOUHE HEYPABHOTEXXEHOCTH Y Mehycob-
nnM naaharyma. OCHM TOra NIPHKVYIAA AEBH3HA CDEACTBA OaHAKA-UAAHHIA Te
HX $HHAHCHpa KOHBEPTUOHAHMM BaAyTaMa. IIAATHH IpPOMeT 06aBha M 3a AD-
sKaBe-HeuAaHuile. JyTocAaBHja je Ipe cBera 3aHHTEpecOBaHa 3a MYATHAATEpaA-
HOCT CBOjUX AKTMBHHX KAMDHHINKHX CaAAd IpeMa OPOjHHMM COIMjaAMCTHUKUM
3eMMdaMa, CAUYHO Kao ILUTO je MOorAa OapeM AeAMMHYHO (A0 209 ) KOPHUCTHTH
cBoja morpaskuBama npema yaanmnama OEIJE 3a miahawa Yy KOPHCT APYTHX
3eMasa-9AaHUIA Te OpraHu3allije.

A. Hucruryyuje 3a 0aearve ( npeeucréeuo ayzopownu}c) 3ajmosa, Iojedu-
He barxe 3a xpeouruparse npugpede. 1) Hajsarxuuja MebyrnapoOna 6Ganxa 3a
00108y U paseoj Aaje AYTOpOUYHE KDEAWTE caMo JAanuiiamMa MM®; to 6u Mopa-
A0 00e30eAuTH, TopeA caja Beh HeaKkTyeAHe 0OHOBe pa3pyllleHe €BPOIICKe IIPH-
BPEAE, HapOYWTO IIPHAHB IPHBaTHHX KanuTaAa Y 3eMA€ Y pPa3Bojy KOjHU Cy
rcrnaAu 360r para, AGBH3HHX OrpDAaHHYEHa, BAAYTHE HECTAaGHAHOCTH, HallHO-
HaAM3allHje H CAMYHHX Mepa, MaAa Ce joIlI YBeK II0jaBAVjy 3HATHA IIPHUBAaTHA
yAarama Y BHAY NOPTPEmsCKUX UAH HENOCPEAHHX yAarama Koje OM MopaAa
oAakmaTd u KoHBeHIlja O pelliaBamy HMHBECTHIIHOHMX crnopoBa. O HauwHY
yIlAaTe TrAaBHUIlE (IPETEXHO V -AOMahmM BaAyrama) HehieMO pachpaBAdaTH.
banka Aaje 3ajMOBe BAapaMa, BAAAUHHM MHCTHTVIIHjaMa M IPHBATHUM IIPEAV-
3ehrMa, aAM Y3 BAAAWHY TapaHIHjy 3a CBe 3ajMOBE (OCHM OHHX AATHX CaMoj
BAAAH), H TO YV PasHHM BaAyTaMa 6e3 yCAOBa HaOaBKe Y OAHOCHO] 3eMaH. Kpe-
AHUTH CV, VKpaTKO, HaMEeHEeHU IPUBPEAHOM jauamby Ap>KaBa-UAaHHIA, AYTOPOY-
HH Cy, Te Ce IOYMIbY OTHAahWBaTH TEK H3a H3BECHOr (TI0YETHOr) poka. ITomrro
ce Aajy no 6aHKapCKO-KOMEpUHjaAHUM IPHHUHIMMa, baHKa TEMEAHTO Ipoyya-
Ba NMPOAVKTHBHOCT H PEHTaGHAHOCT IIOjEAHHOT OOjeKTa, KAO H HETOBO VKA YUH-
Bamke - Y HalHOHAaAHY IPHUBPEAY, AOK 3€Mb€ YV pasBOjy Tpake OmTe
KpeAuTe 6e3 TaKBOT Be3HBarba Ha KOHKDETaH NpOjeKaT. 3a €KOHOMCKA HCTpa-
JKHUBama Y KODHCT YAAHOBa >XPTBYje CBaKe TOAWMHE 3HaTHa CpPEACTBa capaby-
jvhu ca pasHuM crnenujasuzoBaHuM areHuujama YH. Kpeaure ucmaahiyje- mo-

(8) ®unaucuje, 1957, 6p. 5.
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CTENEHO Y CKAAAY Ca HamnpeAOBale€M HHBECTHUMOHHX paAoBa. OBa KOHTpOAa,
Kao ¥ BHCOKa KaMaTHa CTOIla KPEAMTa NMpOoy3podyeHa pacTyHOM KaMaTHOM CTO-
IIOM Ha 3aNaAHHM TP >KHIUTHMa (8a) H3a3UBajy KPHUTHKY YAAHMla H 3aXTeB 3a
OAaKIlIale YCAOBA KPEAMTA.

Banka AoAyllle HMa yIHMCaHy TAaBHHULY OA 22.849 MuAuoHa $ (oA Tora Jy-
rocAaBHja 106,7 MiAmona), aAu je CTBapHO yiiaaheHo camo 2.284,9 MHAHOHA, TE je
Banka MOTAa A0 CaAa OAOGDHTH KPEAHTE V VKVITHOM H3HOCY OA 10.670 MHAHOHA
$ (JyrocaaBuja 9 3ajMoBa 3a 270,7 MHAHOHA), 3aXBasYjyhH U CBOjHM 3HATHHUM
pe3epBaMa, eMHcHjaMa OOHOBa M OOBE3HHUA Yy PAa3HHM KOHBEDTHOMAHUM BaAy-
TaMa H Ha pa3HHM (QHHAHCH]CKHM TPIKHIUNTHMA (AaHalllHe crame 3.075 MHAHO-
Ba $) Te yCTynamwy CBOjHX KpPEAHTa (OOHMUYHO CaMO HEKOAHKO HapeAHMX aHVH-
TeTa) APYrHM MHAHCHjCKHM HHCTHTYIHjama (mpere)xHO 6Ge3 GaHuMHe rapan-
1IHje), Koje KaTkaAa Beh nNpHANKOM OAOOpaBama IOjeAHHOr 3ajMa (M Jyrocaa-
BHjH) NapTHLUHIHDPAjy YV AEAY KpeAUTa.

2) Paau oaakillakha KPEAHTHHX YCAOBa Ap>KaBama Y pa3BOjy OCHOBaHa
je moA oxpusem banke Mebynapooua acoyujayuja 3a passoj (IDA=Internati-
onal Development Association) koja Aaje u 50-roAuiumbe GecKaMaTHE KpEAUTE
(Y3 He3HaTHY NPOBH3H]jy) KOjH Ce CaAa IOYMILY OTnaahuBaTu Tek mocae 10 ro-
AWHAa H Y BaAVTH AYKHHKa. OA ykymHe raasBHHue 999,9 MuAHOHa $ yraaTHAe
CYy Ap>XaBe IIpBe Ipyle (IIPBEHCTBEHO HHAYCTDHjaAH30BaHe) Y 3AaTy HAM KOH-
BepTHOHAHHM BaayTama 751,3, Ap>xaBe Apyre rpyne (y pasBojy) 248,6 MuAmHoOHa,
oA tora 90% y concTBeHoj BaAyTH. HajkacHuje Ao 8. XI T. I. YAAHOBH HpBe IPy-
Ie MOpajy VIIAATHTH AOIIVHCKa CpeAcTBa oA 767,8 Muamona. llIBeacka Aaje ro-
AHIIILE OApebeHa AOIMYVHCKA CpeACTBa; BOAHM Ce aKUHja 3a Aane noBeharme Ao-
ITVHCKHX CpPEeACTaBa KOjuMa TpebGa AOA4TH A0 caAa 210 MuAHOHA H3 AOGHTH
Ceercke GaHke TOCTHTHYTE Y IIOCAEAIe 4 ToAuHe. 3axBamyjvhu Tome IDA je
MOTAa OACODHTH KDEAWTE Ha CHa3H Y VKVYITHOM H3HOCY OA 1.664,1 MuAmoHa $.
JyrocAaBHja Kao yaaHHIIa ApDYTe TDyIle AO CaAa HX HHje KOPHCTHAAQ, aAH je
oGehaAa ymaaTy CBOT LIEAOKVYTHOT yAeAa oA 4,040.000 § v AeBH3aMma.

OBAE HANOMHILEMO Aa Ap>KaBe-YAaHMIlE MOpPajy CBOje YA€Ae VY CIIOMe-
HyTHM (3) MHaHCHjCKMM HHCTHTVUMjaMma ynaahene y Aomahoj BaayTH y cAy-
yajy AenpecHjalMje Cpa3MepHO MOBHCHUTH, IITO je INOTOAHMAO H JyrocaasHjy
(1965. 1.).

3) Apvra aduaujanuja Ceercke daHke MelbvHapoOHa (puraHcujcra Kop-
nopayuja (International Financial Corporation = IFC) cTHMYAHIIE €KOHOM-
CKY eKCNaH3Hjy, MPBEHCTBEHO Y Mamhe Da3BHjeHHM IpeAeAlMa, OA0GpaBajyhu
KDEAMTE CaMO NMPHBATHHM NpeAy3ehuMa Te y4ecTBYjVhH M Y HHXOBOM KalmMTa-
Ay, HADOUMTO Y MHBECTHIIHOHHM HHCTHTVIIHjaMa 32 KpeAHTHpame pasBoja.
Koprnopanuja y4ecTByje H v pa3HUM eMHCHjama OOAHMTralMja W akiiuja, rapaHTy-
jyhin xaTkaaa emucHjy. YnHcaHa TAaBHHIIA H3HOCH 99,9 MHAMOHA $: #0j Tpeda
AOAATH jou pe3epBe Te 3ajaM CBercke OaHKe KOjH OH ce MOrao IOIETH IOCTe-
neHo Ha 400 muAmona. 3ajMoBH H3Hoce 66, ydemha 41, YKYIIHO, AaKAe, CBera
107,9 mMuauona $. Taj usHoc he ce noehaTH H3 HOBHX H3BOpa (HHAHCHpa-
wa. U AMKBHAAUMjE AOCAAQIIILHX aHTa)KMaHa, KOjH ce Hajyelhe 3akmydyjy v

(8a) Tako je peHTaOwAHOCT GaHYMBHX OOBu3HIIUA Ilaacupasix y Kawaan aocriraa vak
6,41%!
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capaAlbHM Ca NMPHUBAaTHHM KallUTaAOM, OMOTyhiyjv HOBe nAacMaHe. Y IOCAEAMse
BpeMe ce u JyrocaaBHja OAAYYHAA Aa NPHCTYIH OBOj KOPHOpalMjH.

4) Ocrtaae 6anie cy peiuoHanHoz 3Ha4aja; 1o cy MebyHapoAle HHCTHTY-
uMje camo 3a reorpadpCKH HAM MOAHTHYKH OApebeHa MOoApyYja HAM OaHKe IOo-
jEAHHHX Ap>KaBa 3a Npy)Xame MebyHapoAHHMX KpeAHuTa.

Beh crnomenyTta Banxa 3a npuspedny capadisy (,BaHka colujaAMCTHIKHMX
3eMaba’’) Aaje, IOpEA KPaTKOPOYHHX KpeAuTa 6aHkKaMma-yAanuiiaMa y KOHBEp-
THOHAHHM BaAyTaMa, KPeAHTE H 3eMdaMa Y pa3Bojy Te GHHAHCHpa H3TPaAmY
Behux 3ajeaHHukux ofGjekara y CEB-y. Kpeaure seMmama y pa3Bojy, Kao H
ADVIHM COLIMjaAMCTHYKHMM 3eMdaMa AOAedHBao je y Behem omcery CoBjeTcku
Case3 (y BHAY POOHHX H MHBECTHUHOHHX KpPEAMTa 3a HabGaBKe Ha COBjETCKOM
TPIKHIUTY KaO H AEBH3HMX KpeAuTta (°), Tako H JyrocaaBHju. Caja Aajy Kpeau-
T€ IpBE U ApYTe BPCTE, HAPOYUTO 3€MAdaMa Y Pa3BOjy H ADYTHM COLHjaAHCTHY-
KHM 3eMAdaMa, i 6aHKe ADYIHX COLIMjaAHCTHUKHX 3€Masa, YTAAaBHOM IO HHCKO]
KaMaTHOj cromu (OKo 2,5%), aAH ca OTIAAaTHHM DOKOBHMa OA cBera 8—I2 ro-
AuHa (Daepe, 194) Te ce KpeAHTH yecTO MOry oTmaahnBaTH HCropykama pooe
(unp. Jyrocaasuja ITomckoj mpou3aBoAuMa obOojeHe MeTaaypraje, Byrapckoj
TPaHCIOPTHHUM ycAyrama). M JyrocaaBuja IpHMa 3a OTIAQTY HEKHX KpPEAHTa
OAOOpEHHX 3eMAdaMa Y pa3BOjy HHXOBY poOy, HApOUYHMTO NPOU3BEAEHY V Kpe-
AUTHpaHHM npeAy3ehnma.

3navajue cy jomr EBporicka HHBECTHIIMOHa GaHKa, OCHOBaHa IIOA OKpH-

sreM EE3 (1958) ca xamutaaoM oA 1 MuAHjapAe $, KOja KpEAUTHpPAa CONCTBEHHM
CPEACTBHMA T€ CPEACTBHMa OA eMHCHje OOBe3HHIIa, MOPeA CaMUX YAAHHIA joul
I'puxy, Typcky u 18 adpuukux semama npuapyxenux EE3-y, EBponcka xumo-
TekapHa 6aHka y Ilapusy (ca 60% yuemhe PpaHIyCke) 3a KPEAHTHpPAEE Ipa-
beBuHCKe AeAaTHOCTH, Mebyamepuuka GaHKa 3a pasBOj ca YIIHCAaHOM TAaBHIf-
uoMm 1 MHAHjapAe $, uHje Aeo cacTaBda u PoHA 3a crenujasHe oncpauuje (150
MHAHOHA $), Te KOja M3BplLIaBa U CEBEpHOAMEPHUKH IporpaM nomMoh# y OKBH-
py Alliance for Progress Te ympaBma PoHAOM 3a yHalpeberse COLHjaAHOT Ha-
mpeTKa AaTHHCKOAMEDHUUKHX Ap>kKaBa, Adpuuxka GaHka 3a pa3poj (1963) ca
rAaBHUIIOM OA 250 mMmamoHa $, Apamncko-adpuuyka 6anka y Kaupy, v kojoj yue-
cTBYjy (ropea YAP Te Apyrux apanckiux 3emasa) H KyBajT xoju jé OBHX AaHa
obehao 3Hatan AonpuHoc DOHAY 3a NOMOh Ap)kaBama >KpTBaMa H3pacACKe
arpecuje. Hapane HaBoAMMO CpeAwoaMepuuky GaHKY 3a €KOHOMCKY HHTerpa-
uujy Te Asujcky GaHKy 3a paspoj (Mawunaa).
) B. Vcranose 3a capadomy 6arnaxa u3 pasnux Opicasa. IlopeA capaAihe
BHIlle 6aHaka M3 PasHHX AP’KaBa Y KPEAHTHPAY CIO.HOTPrOBHHCKMX IIOCAO-
Ba YV BHAY KOH3OPIIHjaAHHUX IIOCAOBa, paHHje YOOHMYajeHHX 3a IAacCHpame 3aj-
MOBa HUHOCTPaHHX Ap’KaBa Y jeAHOj HAHM BHINIE Ap>KaBa MAHM AaHacC Y IUHpeM
BHAY ,KAyOOBa” MAM ,KOH30pUMja” 3a moMmoh mnojeanHoj Ap>xasu (Hnp. HH-
anjy, Ilakucrany), cnoMusy ce M CympaHallMOHaAHe ¢opMaliije TpPHBaTHUX
f6anaka (1°), a HEAaBHO je OCHOBaHO y beuy 3ajeAHHYKO ayCTPHjCKO-3aIaAHO-
HEMAYKO-jJYTOCAOBEHCKO TPrOBHHCKO H PHHAHCHjCKO ApYIUTBO Y3 yueunhe Jy-
TOCAOBEHCKe OaHKe 3a CIIOAbHY TPTOBHHY Ca KamuTaAoM OA 4,5 MHAHOHA Ul
AHHTa.

(8) J. ®aepe: Mebydapoana ¢sianuia noanTuka, fMoyGarana 1965, crp. 64.
(10) M. Byukosuh: Baukapcrso, ctp. 113.
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Meby uHctutyyujama nojedurux Opicaéa 3a AaBaibe HHOCTPAHHX Kpe-
AHMTa, HAPOYHTO 3€MAdaMa YV pa3Bojy, HaBOAHMMO EkcHM-BaHKy 3a KpeAHUTHpaihe
CIIO/bHE TPrOBUHE APVTHX Ap’KaBa M IbUXOBHMX lleHTpaAHHX OaHaka, Koja Aaje
Y3 Cpa3MEepHO IIOBOAHE YCAOBE KPEAHTE, KaTKaAa H V CapaAbH ca TPHBATHHM
faHKamMa KOjUMa He CMe KOHKYDHCAaTH, H JYTOCAaBHjH, Aaje H rapaHiyje 3a
H3BO3He KpeAuTe Te capabyje v OCHIVpamy TaKBHX KPECAMT2, Hapare Develop-
ment Loan Fund xoju je mpeiliao y cacraB YmpaBe 3a MebyHapoAHH pa3Boj
(AID=Agency for International Development). OpraHH3aUHOHH OOAMOU 3a
oAoOpaBame KpeauTa H noMohu ce, AakAe, YeCTO MeHajy.

Y303 npuBaTHHUX KammTtara 06e3bebyje u Commonwealth Development
Finance Company (AoHAOH) ca 3HaTHuM ydewhiem Barnk of England. Y He-
Maukoj paAu Hapouuto Kreditanstalt fiir Wiederaufbau, v ®paHilyckoj pasne
G6anke U GOHAOBH KOjH Aajy KpeAuTe MAH noMmch Hapouuto OGuBUMM dpaHIly-
CKHM KOAOHHjama.

HucTuTYIIMje ¥ OCTAaAMM 3eMAdaMa HaBoAM Handbuch der Finanzwis-
senschaft, 4. cB., y XIV raaBu: Omiite ocHOBe, pa3BOj H TeXHUKA HHOCTPaHE
€KOHOMCKe NOoMOhH Y HajllpeM 3Hauyelby, TA€ CY H roceGHe pacmpaBe O aMme-
PHYKOj, COBjETCKOj H 3amaAHOHEMauykKoj moMohin, AakAe H KpeAHTHMA.

B. HHcruryyuje 3a TexHU4cy u exoHomcrky nomoki. 360r HejeAHHCTBEHOT
cxBaramha I0jMa €KOHOMCKe momoliu (') oTerxaHo je ¥ oApebuBame cremmjas-
HHX YCTAHOBa 3a noMoh, jep KaTKaAaa UCTa HHCTHTYIHja Aaje KPEAHTE HE caMoO
OA HOpMaAHHM, Behi H IIOA NMOBOMHHJHM YCAOBHMA, Yak OeckaMaTHe, HAH ITO-
MOR Y BHAY NOKAOHA. AOK ce u3pa3s ,,rIOMoh” (CDAepe 154) ,Ha 3amaAy ynorpes-
/»aBa 3a CBE BPCTE jaBHOT H IPHBATHOT HM3BO3a KAIMTaAa y 3eMade Y PasBojvy
TE Ce H3y3uMajy caMoO KPaTKOpPOYHHU KOMepUMjaAHH KpeAuTH’, PAepe nmpH3Haje
Kao GHMHAHCHjCKY H €KOHOMCKY momoh sa pa3Boj ,caMO M3BO3 KaluTaAa V
Pa3BOjHE LIHAEBE, H TO Y BHAY AVTODOYHHX jaBHHX KpEAHTa IIOA YCAOBHMa
KOjJH CY NOBOAHHJH OA OOHMYHHX KOMEPIIHjaAHHX, HAH Y BHAY KPEAHTa KOje He
TpeGa BpaTHTH.” IIpBeHCTBEHO Npenopy4yyje $HHAHCHpAae HAllHOHAAHMX HHBE-
CTHUIIMOHHX TIAQHOBa. , .

Ha nmpBoM MeCTy HaBOAMMC Kao AaBaolla noMmohu (GecraaTHe) pasHe
akiuje OVH, yApy’KeHe caAa Kao mporpaMm YH 3a pa3Boj Kao CBETCKY akIin-
jy, Te pasHe IporpaMe HEHHX CIENUjaAM30BAHMX areHuHja, Aok Beh coome-
HytH SUNFED jolI HHje CTVIHO YV A€jCTBO, HAPOUHTO 360T OTIOpPAa PAsBHjEHHX
ADJKaBa Koje mpedepHIy GHAATEPaAHO AABak-e IIOMOKH. BHAATEPAAHY TEXHHY-
KV, EKOHOMCKY H HayuHy noMoh Aaje cBe Belin Opoj AprkaBa Ha OCHOBY OHAa-
TEpaAHHX CIOpasyMa ca ADYIHM Ap»<aBama, Meby mHMa y pacryhem omcery
u JyrocAaBuja. BecrmaaTHa je OOHYHO TEXHHYKA, 3APABCTBEHA, KYATYpHA, CO-
1MjaAHa 4 HayyHa mnoMmoh, yecto M BojHa. Ilomoh y BHAY 6eckamaTHHX AYTO-
POYHHX 3ajMOBa Aaje M IDA.

Meby myaruaarepaanum pezuowquuM uHcrtutyyujama 3a OecrmaaTHY
noMoh HaBoAnMo POHA 3a pa3Boj NPEKOMOPCKHX 3eMara (FEDOM) y okBHDY
EE3, Beh cnomenytH Social Progress Trust Fund 3a AaTHHCKOaMEpHYKE ApJKa-
Be, apancku PoHA 3a noMoh >XpTBamMa H3paeACKe arpecHje.

(1) M. Casunurek: MebyHapoana ekoHOMcKa mnomoh 3a° passql Hepas’BHjeHHUX 3eMaha,
Feorpaa 1964.
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Buaarepaany nomoh opobpaBajy u pasHe Opiacage, rmp. CAA v pasHHM
BHAOBHMa H 3a pa3He cBpxe (Meby ibHMa H BOjHY nomMoh). Csoje ¢poHAOBE
HAH OAarajHe 3a Ipy>Kaibe KPEAUTa ITOA BHIIIE-Maihe ITOBOAHHM YCAOBHMA HAH
GecriaaTHe NOMOKRH CBOjHUM -HEKAaAQIMILHM KOAOHHjama uMmajy u Beamka bpu-
tanuja ¥ Opannycka (12). ITocebHa pacmpaBa (I'ekepoBa) mocBeheHa je (y
HCTOM TIPHPYYHHKY) EKOHOMCKO] IOMOKH KOjy Aajy COLIMjaAMCTHUKE 3eMAde Y
pacTtyhieM OIcery mpere>KHO Y BHAY IOBOAHHX KpeAHMTa, pebe vy BHAV IOKAOHA
(Kmua). Aok I'ekep HaBOAM caMO HOAaTKe O moMohu Ao 1960. r. y yKymHOM
u3HOCy OA 4.809 MuamoHa §, mpema @Aepejy H3HOCHAH CY KPEAUTH THX 3€Mata
3eMdaMa v pasBojy 4.112 MuAnoHa. 3a OBe KPEAUTE jecTe KapaKTEPHCTHYHO Ad
ce ACAHMHYHO IIpIle Ca 3aKAlTLEHEM. ;

ITomoh y HajIIHpPeM CMHCAY H3a3HBa H pasHe puHaHcujcke (M MOHeETap-
HE), eKOHOMCKO-NoAUTUYKe U coyujaiHe npobaeme: Tako Tpeda IpOyYaBaTH
edpexre MoMohM Y 3eMAH AaBaola M IpHMaolia (muTame H3BOpa CPEACTaBa,
MOHETapHe VUHMHKE, VYHHKE Ha IAATHH OMAAHC, 3aIlIOCAEHOCT H AOXOAAK, V 3EM-
AU IOpHMaolla ITHTakhe PaIlHOHAAHOr Kopuinhewa H Bpahamwa KpeAWTa, Kao H
y TpehumM seMmama. Hapame TpeGa IPOYYHTH Pa3AoOTe 3a IIPYKamke NOMONH, H3-
00Op HMHCTHTVIHja 3a IHXOBO MNpY’Kakbe, H300p 3eMaba-KOPHCHHLA, KPUTEpUje
3a pacIoOAEAY VHYTap Te 3eMi€, THIIOBE IOMOhH, rpaHuIie, HAPOUHTO YKOAHKO
CV V ITHTAILY KPEAUTH. ) '

HajHoBHju roammsn usBemTaj CBeTcke OaHKe, Ha JKaAOCT, He CaAPIKH
OAAQTKEe O IIOMONM COLMjaAUCTHUYKHX 3eMaba, HCKa3aHoj (3a 1966. r.) Ha ApyY-
roMm Mmecty ca 1147 mMuamnona §; unave Hckasyje camo 3a CBaKy FOAHHY H3Meby
1960. u 1966. yucra dHHaHCHjCKa CPEACTBa (ressources financiéres nettes, Aa-
KA€ II0 OADHATKY aMOpTH3alllje — OTIIAATEe CaMHX 3ajMOBa) KOje Cy AaAe Ap>Ka-
Be npBe Ipviie /DA-e (pa3BHjeHe, 3ajeaHo ca KyBajToM) 3eMmama y pas3Bojy
U MYATHAQTEPAaAHHUM HHCTHTYIHjama. IlopeA Tora, baHKa IleHH IOMOH coOllHja-
AWCTHUKHAX 3eMasa (6e3 Jyrocaasuje) y 1965. r. Ha 300—500 mmaHoBa $, AOK
je AeceT Ap>kaBa y pasBojy (Meby muma u JyrocaaBrja) Aaro y 1966. I. y BHAY
OHnraTepaAHe U MyATHAarepaAHe noMmohu Beh Buiue oa 100 muauoHa §$.

JaBHa cpeAcTBa cy H3HocuAa v 1961. r. 6.048, mpuBaTHa 3.083 HMAH YKVITHO
9.131 mmamoHa, y 1965. 1. 6.245 u 3.961 uau ykymHo 10.266 MUAMOHA, AOK IPH-
BpEMEHH noAanu 3a 1966. r. HaBoAe 6.483 u 3.422 mAu ykymHO camo jour 9.905
MHAHMOHA §. AOK je IDHAWB jaBHHX CpeACTaBa 0apeM AOHEKAe CTaGMAaH, IIpH-
A¥B TIDHBAaTHHX CPEACTaBa je BpPAO HecTabHAaH, IITO OHeMoryhyje 3eMdama y
Pa3BOjy HEKO CTabHAHHje MAAHHpPaH€ EKOHOMCKOT Pa3BOja, VCAOBMEHO H pas-
HHM BHAOBHMa HAVYHO-IDOCBETHE, TEXHHUUYKE U 3APaBCTBEHE IoMohu. Pasym-
MUBE CY, AaKAe, s)kaAlOe ApskaBa ¥ PasBOjy IPOTHB KaTKaAa INPETELIKIX YCAOBA
AoOHBama Da3HHX BHAOBA NOMOKM, HADOUHTO KpEAMTa, YHja OTIAATa 3aXTEBA
cBe Behid A€0 A€BH3a CTEYEHHX H3BO30M, VKOAUKO C€ KamaTe, AOGHT H aMOPTH-
3aldje TAaBHHIIE He KOPUCTE 3a IOHOBHO UHBECTHDAKE Y HCTOj 3eMAH. Pa3Bu-
jene semme he, Aakae, MOpaTH Ha HEKM OApebeHHjH HauuH, O KojeM he
DPacnpaBaraTH H Apyra KoHdepenuuja UNCTAD-a v Bby AeAXHjy, AOIPHHOCHTH
BehH nocTorak CBOT HallHOHAAHOT AOXOTKA 3a €KOHOMCKO H APYTO IIOAH3aIhe
3eMasa Y pasBojy. '

(12) IIpmaor Ruth Logue v Handbuch der Finanzwisseénschaft, 4. cs.
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3HaTHM H3HOCH €KOHOMCKe NomoliH, K20 M HeHH Ba’KHM IIMAEBH H pa- -
LHOHAAHO IPOTpaMHpale Te YCKAabHBambe, H3UCKY]V Ha CTPAaHH IOjeAHMHE AD-
JKaBe-AaBaolla rocedaH opraH (HIp. 3amapAHOHeMauko CaBE3HO MMHHCTapCTBO
3a EKOHOMCKY CapaAly), Y OKBHDY MYATHAQTEPAaAHUX aKliHja 3ajeAHHUKE Op-
rade (ump. y okBupy OVH, OEIJA, CEB, CBercke 8aHke), aAu u TioceSHe opra-
He 3a TIAaHHpame H YCKAabHBame NMOMONH NOjEeAHHOj Ap’KaBH (HOp. Pa3HH KAY-
6oBu 3a momoh HHAMjH, KOH30puHj 3a IlakucraH, Ipyrie y OKBHPY CBeTcke
Hanke). IIporpamupame je MOTpeGHO H NOjEAHHO] AP;KaBH-KODHCHMIIH ITOMOKH,
HAapOYHTO Y BHAY AYTOPOYHHX HHBECTHIIMOHHX ITAaHOBA.

II1. Mebynapodno morerapro npago. — MebyHapOAHO MOHETAPHO IPABO
Kao nocebHa HOBHja rpaHa MebyHapOAHOT PHHAHCH]CKOT IpaBa o0yxBaha (13)
,JIDOIUCE KOjH C& OAHOCE Ha HOBall H HEroBY BPHJEAHOCT T€ HOBYaHa mAaharma
YV OAHOCY Ha ApVTe Ap>KaBe HAH Y OAHOCY Ha MebyHapOAHHM ITpaBoM IIPH3HA-
Te cybjekte MebyHapoAHor npaBa’. THMe HCIapajy HOBYAHH OAHOCH OAHOCHO
HOBuYaHa NnAaliama KOA KOjUX je CyGjeKT IojeAdHal, ,MaAa MMa H CYIIPOTHUX
MHI/AEHA, jep Ce MOI'Y Y HOBLY H3pa’keHe o0aBe3e MHjermaTd HIIp. V CAyYajy
BaAYTHHX M TEPHTOPHjaAHHUX IpOMjeHa KaKO MO CaAp’Kajy TaKo H II0 HaAYyHHY
naahama”.

VraaBHOM 1o MaHOBOj CHCTeMaTH3alHjH IpeAMeT MebyHapOAHOr MoHe-
TapHOT IpaBa CaAp>XH (o XaH)KeKOBHlieBOM YA2HKY) TpH rpyle mpodAema:
A. orpaHHuerse MOHeTapHe CYBEpEHOCTH; B. oApebuBame HOBIA y MebyAp>kas-
HHM OAHOCHMAa H B. 3alITHTY CTpaHOT HOBYAHOT CHCTEMA.

A. Oepanuuerse MOHeTapHe CY8ePEeHOCTU AP>KaBe MOJKE CE€ OAHOCHTH Ha
a) KoBame OAHOCHO H3AaBale HOBLA, 06) oApebuBare OAHOCHO OAp’KaBalbe
CTaAHOT Teyaja HOBLIA ¥ OAHOCY Ha 3AaTO HAH ADYTe BaAYTe H B) KOHBEPTHOMA-
HOCT HOBLa. )

a) YMecTto paHHjer mojMa HOB4YAHUX YHUja CKAANAHHUX PaAH OAp’KaBa-
a TPajHHjer HOBYaHOr napureTa ''(14) U yjeAHayelba HOBLIA Ap)KaBa YTOBOPHH-
na (XamxekoBull) KOjH ce MOpao KOBaTH Yy OApebeHOj pHHORH U TEXXUHH, Te
KOjH je 360r nmpecTaHKa KOBarkba METAAHOT HOBIIA KAa0 HEOIPAaHHYEHOT CPEACTBA
naahama H3ry6HO Ha 3Hauyewy, NOjaBsYje Ce MojaM MOHETAapHHUX VHHja Yy Koje
MO>XeMO yOpajaTH HOp. CTepAHHIIKH GAOK (ocHOoBaH 1932) u 30HY ¢panny-
ckor ¢paHka. ITocebHO muTame MPEACTaBAajy HOBYAHH CHCTEMH OHBIIMX KOAO-
HHja, MPOTEKTOpaTa, TEPHTOPHja MOA CTapaTenCTBOM TA€ MOCTOje 3HATHE pas-
AHKe, aAd YTAQaBHOM TEHAEHIIHja 0CaMOCTasHBalha H HOBUYAHOTI cHCTeMa. Mambe
Ap>KaBe Ce KaTKaAa cAy»e GapeM CHTHHM HoBlLeM cyceAHe Behe (Can MapHHO,
BaTHKaH YHjH CY CHTHH HOBIIH ITAQTE>XXHO CPeACTBO Yy umnTaBoj Hraauju, IlpHa
T'opa koja je uMaAa y onTHIIajy CBOje KPYVHE KOje CY IIDUMaA€ M HEKE ayCTpHj-
CKe Ap’KaBHe OaAarajHe); M AomahH namuMpHH HOBall MOKe OWTH Yy ONTHLAjY
MOopeA CTPAHOT, HIp. Yy oKymHpaHoj CpOuju (y IIPBOM CBETCKOM paTy) HOPEA
>KUTOCAaHUX CPICKHX AHHapa ayCTPHjCKe KpyHe, OKVYIAIlHOHH BOjHH HOBAIl VY
OBOM paTy (Hnp. case3nudyku v Hraauju u @panityckoj, Hemauku Reichskredit-
kassenscheine). Y Ap>kaBa ca HecTaGHAHUM ¢HHaHCHjaMa 4Yak ce y AoMaliem
TPrOBUHCKOM H NAAQTHOM nNpoMeTy de facto ymnerpebGmaBajy CTpaHa IAATEXKHaA

(13) M. XamxekoBuh: MebyHapoAHO MoHeTapHD mpaBo, Punancuje, 1958, cTp. 446/447; ncri:
Hexu npobaemi MoHerapHor mpasa, Cxonje 1962; C. CrojkoBub: EAeMeHTH mebyHapoAHOr MOHerap-

uor npaea, 1966.
(14) IIpaBHu AeKCHKOH, mojaM MoHerta.
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CpeACTBa, Hp. AoAap. Koa Hac ce BaayTe IpHMajy OA CTpaHaila Y TPrOBHHH 3a
naahame HHAyCTpHjcke pobe ca 10% momycToM Ha lieHe, AOK Ce IIpoAaja Ao-
MaliHM AMIIMMa 3a A€BH3€ CBe BHLUIE OrpaHHYaBa.

CraAHO ce mojaBAVYjy Pa3HH HOBH IMPEAAO3H 3a OCHHBaKhE€ MOHETApHHX
yHHja KOje MOTY AOBECTH H AO Telllhe €KOHOMCKE H INOAHTHUYKE HHTerpauuje,
aAM AOHEKAe 3Haue OApHIlalbe OA CAaMOCTAAHOI Bobewa He CaMO MOHETapHe
Beh H KpeAUTHe Te IpeocTaAe eKOHOMCKe MOAUTHKE. 3a MPHUMEP HAaBOAMMO CpPEA-
1bOAMEPHUKY MOHETAapHY VHHjY ca NpeABUBEHHM 3ajeAHHYKHUM CpPEAOaMepHU-
KHM IIE30COM H ApPyre caMuHe Hauprte, Te ¢padak CFA (dpanak Ppanuycke
3ajeanunie 3a Appuky — Communauté Frangaise d’Afrique: | dpaunyycku dpa-
Hak = 50 fr CFA); dpanak CFD (dpanaxk PpaHiycke 3ajeanune 3a [lamuduk
— Communauté Francaise du Pacifique) n ucrounoadpHuKkH LUMAHHT KOjH ce
KopHcTe V BehieM HAH MameM 6pojy OMBIINX 3aBHCHHMX 3eMasa. EBporicku Mo-
HeTapHH crnopa3yM (oA okpuseM OEITA) caApskii yraaBHOM 0ApeAGe o EBpor-
CKOM MOHeTapHOM ¢OHAY H MYATHAATepaAHOM OOPayVHCKOM CHCTEMY Ca H3Be-
cHoM MoryhHoihy KpaTKOPOYHHX KPDEAHUTHpaiha HETaTHBHHX CaAAa Koje ce mo-
jaBbyje H KOA MebyHapoaHe GaHKe 3a eKOHOMCKY capaAwy (1962) koja Boau
pauyHe y pyGmama TpaHcdepabuanum yHyrap CEB-a.

6) Odpehusarse 0OHOCHO 0Qpicasare CraaHor Texaja HO8Ya Y OAHOCY
Ha 3AaTO HAHM APYIY BaAyTy, 3HayajHO je, HApOYHMTO INOCAE€ VKHAala KOBama
MeTaAHOT HOBla (u3y3eTak AuGepHja) Kao HEOTpaHHMYEHOr cpeAcTBa maAahama
Te 360T HE3aMEHAMBOCTH GAaHKHOTa 3a 3AaTO MAM GapeM AeBuse. OBAe ce He
VIYIITAMO Y pa3He CHCTEME METAaAHOT HOBIla Kao MpEXXHBEAE€ HHUTH Y ,Ipa-
BHA2 HIpe” Ha CHAasH 3a BPEME 3AATHOT Bakewa. IIopeA CIIOMEHYTOr cAydaja
IIpue Tope HaBOAUMO IIPEAPATHY AeTOHH]jy H ECTOHHjY KOje Cy BPEAHOCT CBOje
BaAyTe (AaTa OAHOCHO KpVHe) H3jeAHaunAe ca 1/10 AoAapa OAHOCHO jEAHOM
ITBEACKOM KDVHOM.

Aanac je HajBa:kuHju CriopasyM o MebyHapoAHOM MOHETapHOM (QOHAY
KOJH je 3aXTeBao OA AP’KaBa-yAaHHIA AA MY jaBe ITAPHTET CBOj€ BaAyTe IpeMa
3AaTy Kao CTAAHY OCHOBY IOy3AaHe MebyHapoAHe TprosHHe (rmpomMera AoGapa
M YCAyTa) Te KpeTama KaluTaAa M C lbUMa IoBe3aHux MebyHapoanux naaharsa.
®oHA je TaAa 0AOOpHO NOUETHe IapuTeTe BoAehin padyyHa H O paTHHM pasapa-
muMa. [loceGHa HayeAa Ba)ke 3a IIApUTETE APJ>KaBa-HEKAAAIIBLHX KOAOHHja
KOje cy ce ocamocrasuae Te BehHHOM, GapeM HEKO BpeMme, 3aAp>KaBajy IMmapHTeT
HacAebeHe BaAyTe KOAOHM3aTOpa AO yBobema cBoje Baayre. POHA HACTOJH Aa
OrpadHuyH pa3He CAy4YajeBe AeBaABallHja, HAPOYHTO KOHKVPEHTCKHUX, carAalia-
Bajyhu ce ca mpoMeHaMa IapuTera Yy CAydajy OocCHOBHe (byHAaMEHTaAHE) HEY-
PaBHOTE)XXEHOCTH ITAATHOT OHAaHCa IIOA pPa3HHM YCAOBHMAa M Y PasHHM DOKO-
BHMa, 3aBHCHO OA IIOCTOTKa H3MeHe MPBOOHTHOr mapHrera. MebyTuM, Aonyiura-
jy ce ocuuaanmje AeBH3HHX KypceBa (bAEKCHOHAHOCT KYpCeBa) AO BHCHHE OA
HajBHIlle 1% H3HAA HAHM HCIIOA NapHTETA, AOK DH Y cAyvajy noBehama pasAuke
H3HaA T€ TOpHE HAU AOI€ HHTEPBEHLHOHE Tayke MOpaAa OAHOCHa IIeHTpaAHa
6aHKa MHTepBEHHCAaTH CBOjHM AEBU3HUM pe3epBaMa Ha AEBIH3HOM TP KHIITY
(mpoAajamMa OAHOCHO KynoBHHamMa). Yaanuile EBpPONCKOr MOHETapHOT cnopa-
3yMa CHH3HAE€ CYy OBY MapiXy ocuuiranuja Ha 0,75%.

IIurame xkAupHHra ob6pabyjemMo moA b, Mapa M OHM 3Haue HEKO OrpaHH-
YyaBalkhe MOHETapHE CYBEPEHOCTH.

3 AHaau
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B) 3axteB MM®-a 3a yBOBewe KOHE8epTUOUAHOCT Y IPDHXBATHAA je A0 CaAa
-AaraHujHM TEMIIOM HEro IITO ce odekHBaAo 31 ApskaBa. Ao 1970. r. ce ouekyje
Aa he je ca peaepBama oA 500 MHAmMOHa $ yBecTH M JyrocaasHja.

IIpema Xan>kekoBuhy pa3AHKyjeMO OINNOTY H OrpaHMYEHY KOHBEPTHOHA-
HOCT (camMO 32 HEeKe BaAyTe H BPCTE ITOTPa’KHBaiha), KOHBEPTUOHAHOCT Y OAHO-
CYy Ha 3AaTO M Apyre BaAyTe, CYOjeKTHBHY (mpeMa KOPHCHHIIHMA, HIOpP. CaMo
mpeMa CTpaHUHMa-Hepe3UAGHTHMa) H OOjeKTHBHY (IpeMa TpaHcaklHjaMa).
MM® ce 3ap0BOdaBa KOHBepTHOHAHONILY 3a Tekyha maaliama, aAn Heke 3a-
TIaAHOEBPOIICKE 3EMAE je NPH3HAjy U 3a TpaHcdep KalluTaAa, 3a KOJjH ce Io-
HErAe 3aXTeBa OAOOpEHE. ,

B. BeoMa oilcesXHO TOApyuje ucnyrasarsa mehyOpiucasHUX HOS4AHUX
obasesa je, mpema XaHkeKoBHHy, ca CTAHOBHIIITA MOHETAPHOT IIpaBa IPEMaAo
HCIMTAHO, HAPOUUTO 300T HEAOCTajarha BAACTHTOT HOBIAa MebyHapOAHOr mopeT-
‘Ka Te UcrpenAuTama Aomaher u MebyHapoaAHor npasa. ITocroju npoGaeM BaAy-
Te maahama v HOBLY Y ONTHiIAajy C KYIIOBHOM CHaroM y Bpeme Aocrieha 2aBHCHO
H OA TOTa PaAH AU Ce O TPa>KASHUBOM HAU AOHOIIAHBOM AVYTY Te IHTAHY Ad AH
ce cMaTpa 3AaTiia KAay3yaa Kao yrosopeiia Beh ayromarcku. OAlirera ce AOCY-
byje nmpemMa cyAckoj mpakcu BehuuHoMm y HoBuy omurehieHe crpaHe. YraaBHOM
Ce cMaTpa UCIVibelhe Y HOMHHAAHOj BPEAHOCTH HOBIIA KaO0 AOBOAHO 3a raide-
e obaBe3e (15). IlocraBda ce U mMpoOAeM peBaAOpH3alMje MeDYVHADOAHHUX AV-
roBa Kao IocAeAHria karactpodasHor obe3Bpeliera HEKe BasyTe.

Tpeba  cmoMeHYTH U IMTalbe aATEPHATHBHHX AYTOBa, Tj. 00Be3Hulla Koje
rAace Ha BHIlle BaAyTa HAH mecTa naaharba mpema u3topy (OImHjH) BepOBHHKA
(HIIp. HEKH ayCTPHjCKH NMpPEAPAaTHH AVIOBH), OAAaratba naahawa M MOpaTOpH-
jyma. .
XanxekoBHh pa3AHMKyje joLI HOBUaHe 00age3e meby dprcasama HacTaAe
3a BpeMe Miupa ¥ TO Y BHAY a) MebyAp>kaBHHX 3ajMoBa, 6) MebyHapoAHe 1o-
mohu Ge3 oGaBe3e Bpahama Te B) MebByAp»kaBHe o0aBese ex delicto, AOK Kao
NOCAEAMIIA paTa HAcTymajy Hajuelthe a) moMoh 3a Bobeme para ykayuyjvhu
‘H aMEpPHYKH cHCTeM lend-leasse y KOPHCT CaBe3HHKa Y APYIOM CBETCKOM paTy
Te 6) nmaahawe parme odwrere. IloceGHO mpoyyaBa U MPOOAEME MOHETapHOT
npaBa TIDHAHKOM a) IIpOMEHa Ap’KaBHHX IpaHHUIla Te 0) pacrnajsamwa crape U
CTBaparba HOBE ADJKaBe IA€ Ce DaAH O IHTAKy y3ajaMHHX TedajeBa IpH IIPO-
IIMPEHY jeAHe BaAyTe Ha APYIO MOHETApHO NOApDVYje HMAM CTBapame HOBe Ba-
AYTHE jeAMHUIIE 3a IIOApPVYje IPOIIMPEHO Ha BHIIE THX mnoApvdyja. C THM je v
BE3H H IIHTalE PacllOAeAe MOHETAapHHX De3epBH Te NpPaBOBPEMEHOr O3HauYHBa-
’ha HOBYAHHIIA Y ONTHIAjY.

IIpasa u OyacHOCTU OKynatopa Y INOTAEAY HOBLA Ha OKYIIMPAHOM IIOA-
pVYjVv cy npema XamkekoBuhy jacHHja H oApebeHHja Te My IPEOCTajy TPU MO-
rylHOCTH peryAucama HOBYUAHOT ONUTHMIaja: a) 3aAp’KaBare HOBIA V ONOTHLAjY,
6) yBObEeme HOBOI HAU B) CBOT HOBIIA. 3aHHMAHBO j€ jOLUI ITHTare PEBAAODH3a-
nuHje Ayroea naahenux o6e3BpebeHHM OKYIIATOPCKHM HOBIIEM 3a KOj€ HaBOAH
BHILE IIPHMEPA, aAY C2 MOXKe DElIHTH H IOCeOHHM MOPE3OM Ha TEPET AV/KHHKA
KOjH je OTHAATHO AVT YV TaKBOj BaAYTH.

(15) IToapo6rrje C. O6pasoBnh: TeopHjcka mpobGieMaTHKa NPOMEHAa 3JBaHHYHE BDEAHOCTH
BaAyTe, /oyGmana 1961.
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O muramwy 34arTHe (3AaTHe MOHETApHE M 3AaTHE BPEAHOCHE) X1ay3y.e
MOCTOjH HajboraTHja AMTEpaTypa, Kao M CYACKa IIpakca, Kao0 AOKa3 CIOPHOCTH
Te HejeAHAKUX TFAEAMIITA Pa3HUX NMPaBHHX cHcTeMa. IlMTame ce nocrassa Hapo-
YHTO 3a Ap’kaBHe OOBe3HHMIle (AYropoudHe), KAUPHHIIKE CIOpa3yMe H Apyre
cniopasyMe O mnaahamy, 3a KpEAHTE, HapOUHMTO AYIOPOYHE HHBECTHLIHOHE 3aj-
MOBE 3ajEAHO Ca IMTameM OCUI'Vpalkha KYPCHHX PH3HMKa KOje HeKe Ap’KaBe OCH-
rypaBajy CAHYHO Kao H PH3HK TpaHcpepa ('¢).

OBaMO crnapa H xopuuibierwe Hexe Tybe 6anyTe 3a oppebuBambe LeHa H
mebycobHa naahamwa, koje cycpeheMO KakKo Y KAHPHHIIIKHM CIIOpasyMHMa Kao
0o6pauyHCKY jeAMHHUY (O0GpadyHCKH AoAap, PyHTA) Y KOjHUMa Ce YeCTO MPEABH-
bha maahame (Tekyher) HeraTHBHOT caAAa H3HaA YIOBOPEHOI MaHHITYAATHBHOT
KPEAITa HAH CaAAa YTBpDEHOr MPHAHWKOM AHKBHAQUMje KAMPHHIA Y HEKOj KOH-
BEPTHUGHAHO] AEBH3H MAU 3AaTy, VKOAMKO HHCY AONVILUTEHE jOLI HEKO BpEME
-(3—9 MecenH) AOAATHE HCIOPYKE 3a IIOKPHUBAame CaAAa, Tako H Y MebyAp:kaB-
HHM CropasyMHMa O niahawHMa Yy Hekoj oApebeHoj, 0OMYHO KOHBEPTHOUAHO]
(cAOBGOAHO]j) BaAYTH HAH V KOHBEDTHOMAHHUM BaAyTama YOIUITE, YECTO y3 ca-
TAQCHOCT 3aHHTepecoBaHUX 0aHaka. Y cAy4Yajy ABOPAUYHCKHMX KAHPHUHTA CayTo-
Bapaum 0Apebyjy Copa3yMHO Tedaj CBOjUX BaAyTa Te ra HHjeAaH cayroBapad
HE MOJKE JEAHOCTPAaHO MeEHaTH. YKOAHKO jeAHa Ap>KaBa IPOMEHH IapHTeT
CBOje BaAyTe, MOpa HCIPAaBUTH CBOje AYroBake IpeMa APVIOj Ap>KaBH, a OOuY-
HO Ce V KAUPHHIIIKE CIOpa3yMe Ca HEKOM TpelioM oOpadyyHCKOM BaAyTOM VHO-
CH CAMYHa OApeADa 3a CAyuaj cMamwewa (AU noBehakba) mHEHOr NapHUTeTA.

Y MOHETapHO IIpaBO VAA3H jOLI MpOMeT ca 34ATOM W APYIHM IIAEMEHH-
THM MeTaAuMa (ocum cpebpa) ca HHOCTDAHCTBOM, AOK je nmpoGAeM naahama
IJapHHa VY 3AaTy YTAaBHOM OTIIa0, CAHYHO H IMHTale a)kuje 3a rnaahamwa mnpo-
[micaHa y 3AaTy. 300I OcCaMOCTasbHBalha BaAyTa TOTOBO CBHX ApJKaBa OTIaAa H
mitame ynorpebe TproBaykor HoBla (Hnp. Taaupa Mapuje Tepesuje v Eruo-
IHMjH ¥ HEKUM 3€MMdaMa BAMCKOr HCTOKa), AOK Ce AOAAD KODHCTH H Kao CPeA-
CTBO KpeAHTa Y EBpomu Kao eypoAOAap, aAH ce KOPHCTE H cypodpaHIH H eypo-
CTEPAUH3H.

V 006AaCT AEBU3HHX IIPOINICA VAasH Beh nuramwe O0enosura UHOCTpaHaya
H HcedEHHMKA Y AoMahuM GaHKaMa Ha AEBH3HHM payyHHMa HAH pauyHHMa Y
AoMahoj BaAyTH Te pa3Ha HBUXOBa OrpaHHYera. AOK ce CAOBOAHH payyHH Y
AoMahoj BaAyTH MOTY KODHCTHTH 3a CBa nAaliara v 3eMadu (HIIP. 32 H3BE3EHY
po6y) ¥ V HHOCTPAHCTBY, ADVTH pauyyHU CY Be3aHH (YIIOTPEGAHBH CaMO 3a OA-
pebena aAomaha nmaahama, HIIp. 3a TYPH3aM, TPaAky, (pe-)HHBECTHIIH]je, HAOABKY
XapTHja OA BPEAHOCTH) HMAH OAOKHMPaHHM (MakKap CaMO NPHUBPEMEHO BE3aHH).
Crora je BPEAHOCT TaKBHUX ITOTPa’KHBalba YECTO HCIIOA 3BAHHYHOI KypcCa, CAHU-
H0 BPEAHOCT IOTPaKHBama Y IPEeAPATHHUM HensjeAHaquHM KAWUDHH3UMa Ha
YHjyY ce HCIAATY MOPaAO AY)Ke YeKaTH.

B. 3awrura unocrpano: Hosuanoz cucrema. Ilpema XaH>KeKOBHOY join
Cce He MO>Ke TOBODHTH O IIOCTOjalby MEDBYHAPOAHOr IpaBHAA KOje CHAU Ap>KaBe
Aa IUTHTE U TyBH HOBUAHH CHUCTEM Ha CBOM IOADVYjy. Beh 1929. r. ckaommena
je 6apeM KoHBeHIUja 3a cy36Hjale KPHBOTBOpPEHa HOBIA Y UHAY. edPHUKACHH]e
KpHUBHYHONpaBHe 3awrtare. Hapase HABOAH Ha pa3He HayuHe TYMadeHH

(18) Oaakiualby €eBpONCKe TProbHHe je HameibeHa EDpoIcKa KOHBEHIMja O ofAMrauujama
v cTpanoj moHeTH uspabeHa y okBupy OEIA (Ici 1'Europe, IV, 6p. 3, Ctpacdypr 1967, cip. 27).
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yA. VIII 2 (6) Craryra MM® koju II. TpudbyHoBuh (1) Tymauu Kao odaBe3y
ApP’XKaBa YAQHMIIA KOje IpHXBaTe CIOAHY KOHBEPTHOMAHOCT Aa Helie TparkHTH
HU3BpIIEE OHHX AEBH3HO-BRAYVTHHX YTOBOPa KOjH Ce OAHOCE Ha BaAyTe Ma Koje
YAQHHUIlE, a Y ONPELH CY Ca ACBU3HO-BAAYTHHM IIPOIMCHMA KOje je Ta YAaHuIa
AoHeAa y caraacHocTH ca Craryrom Ponaa. Uaauunama ce Aaje MOryhHOCT Aa
y3ajaMHHM AOTOBODOM MOTY capabHBAaTH V IIOTAEAY Mepa 9HjM je M Aa Ae-
BH3HO-BaAyTHE IIPOIMCE jeAHE HAM ApPVTe YAaHHIlE YuuHe ePUKACHUjHM, IIOA
YCAOBOM Aa Cy TaKBe Mepe Yy caraacHoctu ca CraryroMm. Paau ce, HIp., O IHTa-
By Kako he Ap>kaBa ca KOHBEPTHOHAHOM BAAYTOM VPEAHTH Isahiarsa ca 3eM-
HOM KOja Yy IIDHHITMITY Mera KAHDHHIOKH CHCTeM nAahama (3aAp:KaTrH TaKaBb
CHCTEM), MAH IOLITOBATH IPOMMCE APYre Ap>KaBe O NMOTHYVHO0j HAH GapeM AeAl-
MIYHOj 3a6paHu H3HOIeka H YHOLIEeHma AoMaher HOBHaA orpaHduaBajyhu Ky-
NOBHHY H IPOAajy Te BaAyTe CaMO Ha HM3HOCE AOLVIUTEHE AEBH3HUM ITPOIMCHMA
3eMAe-eMUTEHTa T€ BaAyTe. Y TPIrOBHHCKHM U IMAQTHHM CIIOPa3yMHMa YecTa OA-
peAba O IOIITOBaky ,,OHIITHX OApeAaba Ha cHa3u’ obyxBaTa y3ajaMHO IOILUTO-
Balhe AEBHU3HUX, CIIOAHOTPIOBHHCKHX H IJapHHCKUX IPOIHCA 3e€Maka Cayro-
Bapaua.

V HOBHjUM YroBOpHMa C€ II0jaBAVjy H OApPeAle 3a ClipeuaBame OEKCTBa
KAlUTaAa, HIp. V jYTOCAOBEHCKO-MALIaDCKOM CIIOPa3yMy O CapaAlkhH H y3ajam-
HOj NMOMOKH y UapHHCKHMM TmHTamuMma (1) Koju mpeAsuba H obaBesHy nomoh
Y OTKpUBAaILy M Cy30Hjamy LIADHHCKUX U AEBH3HIX IIpeKpllaja U KPUBHAYHHX
AeAa.

IV IIaarnu npomer ca uUHOCTPAaHCT30M U Oe8u3Hu nponuct. — IlaaTHHA
HpOMET Ca HHOCTPAHCTBOM o0OyxBaha, mopeA maahama y CIIOAHOj TPIOBUHH H
C 1OM ITOBE3aHHX YCAYTa, HajpasHOBPCHHja jaBHA, IPUBPEAHA H HEIPHEDPEAHA
naahaiba, AakAe U naaharba Ha OCHOBY KpeAHTa (KpPaTKO- H AYTOPOYHEX), IAa-
hama 06e3 IMPOTHUBBPEAHOCTH (IIOKAOHH, IIEH3Hje, VIOTeAe HCEMbEHHKa), Kao H
H3 APVIHX IIPaBHHX HACAOBa KOja C€ OAPa’KaBajy Y IIAATHOM U AEBH3HOM OH-
AaHcy. Y npobaeMe mAATHOT GHAAHCA Ce, H IOPEA HEeTroBe Ba*XHOCTH (CTPYKTY-
pa, aKTUBHOCT H IIaCHBHOCT Y LEAHMHH U YV OAHOCY Ha IIOjeAHHE Ap’KaBe HAH
MOHETapHa NOApVYja, MOIVAHOCTH FLEHOT PErvAHCarha, YTHIla] Ha BPEAHOCT Ba-
AVTE HTA.) OBAE He MOXKeMO yryirTaTH. [AaBHH NpoBGAEMH CY AaKAe: a) HHCTPY-
MEHTH MAAQTHOT IpoMeTa; 0) HHCTUTVIHje 32 00aBrdake MEDYHAPOAHOT MAATHOT
IPOMETA; B) MAQTHH CIIOpa3yMu (OHAATEpPaAHH, MYATHAATEPAAHH) H A) AEBH3-
HH IIPOIIMCH, IHbHUXOBH IIHAEBH, OOAHLIM OIpaHHYaBama, TEKEE 38 IHIIXOBHM
VKHAQEM.

a) HHCTpyMeHTu MaaTHOz npomera yAa3se, NPBEHCTBEHO, V¥ TIPHBPEAHO
npaBo U 6aHKApCKY TEXHHKY, AAM OHH HMAajy H CBOje EKOHOMCKO H (pHHAHCH]-
CKO 3Hauemwe. YecTo cy IIOCAOBH IAATHOI IPOMETA Y HAjTelllhOj BE3H ca Kpe-
AMTHHM IIOCAOBHMA T€ HX je TEIIKO pa3rPaHHYHTH, IIOTOTOBY aKo ce iuMa GaBH
ucra 6anHka. IIpema M. ByuxkoBuhy (!°) pa3sAuxyjeMo 1) 3AaTO KOBaHO HAH Y
IIOAyraMa 3a H3paBHaBalbe TPajHIjHX AedHIIHTA Y HAATHOM IPOMETY H3Meby
AD>KaBa ca KOHBEDTHGHAHOM BaAYTOM II0 ITAapHTETY OA 35 aMepHukHx $ 3a

(17) Heka nurama yV Be3d Ca AEPH3HHAM OrpaHWuYermHMa M CTaB MebyHapOAHOr MOHETapHOT
douaa, Punancuje, 6p. 9/10, 1965.

(18) MaVr. 1966/2.

(19) BaukapcrBo, 3. H3A. Beorpaa 1967, cp. 251 /252.
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1 yairy = 31,1035 rp. (1 poaap = 0,888671 rp. uHcTOr 3aATa), aAM C€ M HEKHM
KAHDHHIIIKHM CIOpasymMuMa IpeABHDa Ferosa ynorpeba 3a u3paBHABawe He-
raTHBHOT caAAa; 2) cTpaHe HoBuanulle (edeKTHBHE CTpaHe BaAyTe, KYPEHTHE
M ersoTHuYHe) Kao CPEACTBO IAahama y OAHOCHOj 3eMbH ce yrorpebsaBajy
YIAQBHOM Y TYDHUCTHMUKOM (HIp. NpOAaja HHAYCTPHjcKe pode CTpaHIHMa 3a
BaAyTe) H MaAOM IIOTPAHHYHOM IIPOMETY, aAH ¥ HOPMAAHHM IIPHAHKaMa CKOpPO
HHKaA 3a Beha poGHa U ¢uHaHCHjcKa naaliamba, IOTOTOBY KaAa Ap>KaBa 3abpa-
byje HAH 6apeM OCETHO OrpaHHYaBa YBO3 H H3BO3 CBOT HOBIIA, LITO YECTO IIPO-
Y3pOKyj€ CMarbuBalbe CIIO/bHE BPEAHOCTH BaAyTa (HIpP. Ha 6ep3aMa Y AOHAOHY
u IIupuxy rae ce mHMa HajBUIlle TPryje) H BaAYTHY apOHTpaky. 3a TYPHCTHY-
Ke BaAyTe Heke 3eMae naahiajy H nmpemHjy, Aok ux pebe 3emme (panuje CPPJ)
KVIIVjV IO KYPCY HCIOA HapHTera, 3) GaHKapCKe AO3HaKe, Tj. IMCMEHH HAH Te-
Aerpadcku (u TeAedOHCKH) HAAO3H 3a HCIAATY Ha TepeT TeKYher, >KHMpOo HAH
36HMPHOr KAHDHHILKOT paJyyHa Y HHOCTpaHCTBY. Hbuma mpubpajamo u mebyHa-
POAHe moIrTaHcKe yiyTHHIE (A0 BHcHHe oA 2.000 dpaHaka); 4) uekoBe pasHHX
BpCTa KOjH CY Ce paHHje BHIlle KOPUCTHAH H YV CIOAHOj TProBHHH. ByukoBuh
HaBOAHM OOuuHe (GAarajHuuxe), Gapupane, TYTHHUYKe (MH OHCMO AOA2AH Meby-
HapOAHe TOLITAaHCKe GoHoBe), Gaukapcke, HeGaHKapCKe, OOpavdyHCKe, ITHDKY-
AapHe, VIIVTHHYKE MTA., HOP. aBU3UpaHe; 5) GaHKapCKa KpEeAuTHa IHCMa: LUp-
KyAapHa (omuTa) HAH obuuHa (mocebHa); 6) AMYHe aKpEAUTHBE KOJjH MOTY
CUTH Be3aHU 3a UCIVILEH:€ HEKOI YCAOBA OA CTpaHe KODHCHHKa (4YHHHUAGE);
7) pobHe HAH AOKYMEHTApHE aKPEAMTHBE KaO AaHAC TOTOBO HajBa’KHHJH IAAT-
HH HHCTPYMEHT V CIOAHOj TPrOBHHH (MaAa HX YV IIAQTHHM OAHOCHMa u3Meby
AVTOTOAMIIIIBHX NMapTHEPa MOTHCKYjV H HEKH Mame CTPOTH IAATHH HHCTPYMEH-
TH) KOjH IITHTE KaKO HHIepece IPOAaBIia TaKO U KyIlja Te CY peryAHCaHH U
JeanooOpasHiM mpaBHAMMa MebyHapoAHe TProBHHCKe Komope (2°); 8) pam6Gyp-
CHHM KPDEAHTH KOjH ,,ce cacToje y maahamwy nmyreM GaHKapCKOT akKIienTa H 3aA0re
pobHHMX AOKYMEHaTa, a KOjH ce yHnoTpebGiaBa Y MPEKOMOPCKOj TproBuHu" (Ha-
pounTo npeko AoHAoHa H New Yorka); 9) myreM GaHKapCKOr HAM OGHYHOT
aKnenta Ha MEHMIM ,KOja Ceé V HHOCTDAaHCTBY HAU Aas€ SKHpUpA Y
sy maaham:a MAM ce €cKOHTYje” (Y KOPHCT peMUTEeHTa-MCHopydHoLa pobe)
T€ KOJy aKUENTaHT O Aocnelly MOpa OTKVYIMTH HCIIAATOM HAa jeAaH OA NoGpOo-
jannx Haumna naahamra; 10) yTeM MeHHYHEe TpaTe BydeHE Ha Haller HHOCTpa-
HOT AYV’KHHKA Y CBPXY HallAaTe NMOTpa’kuBarka Ipe POKa IIYTEM JKHpHpamha HAH
ECKOHTOBama; 11) myTeM MHKaco I0cAa pPETYAHCAHOTr U JEAHOOOGDPAa3HUM IpaBH-
AMMa 32 WHKaco TproBaukux nmamipa (MTK 1958), HapouwTo mak pasHux pob6-
HUX M ADYITHX AOKYMEHaTa, akTypa, MEHHIIa, YeKOBa, VITyTHIIa, 6G0HOBa, GAa-
TAJHHYKHX 3aMHca, IOTBPAQ, NMPU3HAHMIIA, pellenrca, ebeKkaTa, KAMAaTHHX U AH-
BHAEHAHHX KVIIOHA, INTEAHMX KEBHIKHIIA, aAH U IOILITAHCKUX OTKVIIHHX IOLIH-
/HaKa HTA.; HHKAcO IOCAOBH ACAMMMYHO OIIET INOTHCKVjV AOKYMEHTAapHE akpe-
AuTHBe; 12) myTeM MEHWYHE PHMECE CTPAHOT Kyma (OTKyIAeHe Tpe poKa)
AOCTaBAdEHE HallleM NOBEpHOoNy. Jomr GHCMO MOTAM ACAATH KOMIEH3allHOHE IIO-
CAOBE Te TPOVTraoHe TpaHCakilHje (Swifch IMOCAOBH).

Cucremu mebyHapodnux naahara cy (ByukoBuh): 1. cA0OOOAHO-A€BH3HA
(kouBepTHOHAHA) nAahama; 2) maakama myTeM KAupuHra u 3) naaharea my-

(20) IToApOGHO je oOpabeH ca pa3HiM CBOjUM OOAUIfHIMA A YCAOBAMA Y OINCEXHO]j AMTEpa-
vpA, Hup. A. Ilpernep, 3. Mpxymuh, 3. Bajuep, A. Beajax, M. Byukosuh.
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TEM KOMIIeH3aluja Te SWitch-TIOCAOBH KOJH HMajy V ceOH eAeMEHTEe jeAHe pos-
HO-A€BH3He apOHTpaKe;

0) Hucruryyuje 3a odasmare naaTrHOZ npomera CYy HallHOHAAHE, PETHO-
HaAHe (rpyrHe) U CBETCKe.

HainoHaAHe cy Ha HpBOM MeECTY LIEHTpaAHe (eMHCHOHe) OaHke, Behn-
HOM y POPMH aKIIMOHApPCKHMX ApVIUTaBa 6apeM ca yuelnhieM Ap)KaBe V KalmTa-
Ay, KOjHMa je NoOBepeHa U AYKHOCT OAp;KaBaka llapuTera BaAyTe€ Te H3BO-
bewa KOHTPOAE€ MOHETApPHO-KPEAUTHE MOAMTHKE, VKAYUVjvhH mpoAajy U Ky-
IIOBHHY AEBHM3a, BaAyTa M 3AaTa, Kao U VHKIIHja KAHPHHUIKOT 0O0padyHCKOT
neHTpa (YKOAMKO 32 TO HHje OCHOBaHa IoceOHa YCTaHOBa), Te Pa3He NMOCAOBHE
GaHKe: Meby BHMa Ce Y HEKHMM COLMjaAHCTHYKHM H KaIlHTAAUCTHUYKHM OaHKa-
Ma HCTHYY NoceOHe OaHKe 3a CIIOAHY TPrOBHHY (jaBHE HAM INOAYjaBHe), Hapo-
YHUTO 332 KPEAUTHpPaHE€ U3BO3a, AOK OCTaAe OaHKe YUecTBYjy Y IAATHOM IIPO-
METY ca MHOCTPaHCTBOM VKOAHKO HCITYVIHaBajy HeKe IoceGHe YCAOBE Y IIOTAEAY
BHCHHE CBOjHX CpeACTaBa Y Aomahoj u cTpaHOj BaAyTH KOja HM oMoryhaBajy
OAp>KaBalhe OAroBapajyhHux KODECIIOHAEHTCKHX OAHOCa Ca HHOCTpaHUM OaHKa-
Ma. Te noBaamhieHe AU AeBH3He OaHKe MOry OutH Behe, KOjuMa je AomvyoiTe-
HO 00aBmarbe CBHX BDPCTa IIOCAOBA Y A€BH3aMa Cca HHOCTPAHCTBOM, 3ajEAHO ca
KPEAHTHHM IIOCAOBHMA, AOK CY APVre, Mame, OrpaHHYeHe Ha IIOCAOBE KOjH 3a-
XTeBajy Mama CPEeACTBa U Make CTPYYHOT 0codsa Te ce MOopajy 3a OCTaAe To-
CAOBE INOCAYKHTH NOCpPeAOBameM Behux OaHaka. AeBu3He OaHKe OAp’KaBajy v
MHOCTDPaHCTBY AE€BH3HE pauyyHe KOA A€BH3HHX U LIEHTPAAHHX OaHaKa T€ CH OAO-
GpaBajy y3ajaMHe Mame IOCT-KPEAHTe 3a o0aBmdame TeKYhHX MocAoBa 3a Koje
Tpeba oAMax HabaBuTH nokpuhe. Behe 6aHKe OAp’kaBajy U CBOje MOADY KHHIIE,
aduAnjanuje, HAH OapeM INPEACTaBHMINTBA DaAH 00aBdala IAATHOT H Kpe-
AHTHOT ITpOMeTa Ca HHOCTPDaHCTBOM, Meby ®WHMa H GaHKe COIIHjaAHCTHUKHX
3eMama (HOp. CoBjeTcka Ap>kaBHa 0aHKa, YexocAoBauka JKHMBHOCTEHCKA Gall-
Ka, JyrocaoBeHcKka 6aHKa 3a CIOAHY TPrOBHHY, JYTOCAOBEHCKA H3BO3HA H Kpe-
AUTHa Ganka). M IOLITE OAHOCHO HHXOBe INTEAHOHHIIE HAH UEKOBHH 3aBOAI
YUECTBYjY V MarbHM IIAATHHM TpaHCaKuHjaMa (MOLITAHCKE VIIVTHHLE, IIVTHHYKH
OOHOBH, HHKaCO) I NIpUMajy VIUTEAE OA €KOHOMCKHX eMHIpaHaTa.

MebynapoAHe ¢uHaAHCHjCKEe HMHCTHUTVLH]je 3a 00aBsarhe MAATHOr IIPOMe-
Ta 06pabyjeMo nocebHO, UCTO TaKO noceGHe YCTAHOBE 3a KPEAUTHPaH€ H3BO3a,
Kao H 3a OCHUTypale H3BO3HHX KDEAUTAa HAH TrapaHTOBame€ H3BECHHX KpEANTa
H IIOCAOBaA.

B) IIaatHu cnopa3ysu (GUAATEPAAHH HAH MYATHAATEPAAHH) PErvAHiIY
MmebyHapoAHa naahama u3Meby ABe HAU BHIllEe 3eMasda OUAO Y CAODOAHHUM Ae-
BH3aMa OMAO Y KAHUDHHIY. Y CAOBOAHMM AeBH3aMa ce 00aBda MAATHH NPOMET
He caMO H3Meby Ap’kaBa ca KOHBEPTHOHAHOM BasyTOM (AaHac HX 31 mpume-
byje yua. VIII Craryra MM®P) Beh yecto H H3Meby TakBe 3eMame H 3EMbE Ca
HEKOHBEPTHUOMAHUM BaAyTaMa HAH H3Meby ABEjy TaKBHX 3eMasa, HIP. Y AOAa-
pUMa HAH KOjOj ApYroj KOHBEPTHOHMAHOj BaAYTH, 3aBHCHO Hajyeurthe OA cHo-
pasyMa yuecTBYjvhux neHtpaaHux 6anaka. M JyrocaaBuja je mormucasa Behu
6poj jeAHHX H APYIHX TakBHX CIIOpa3yMa KOju oApebyjy H BpCTe TpaHCakuHja
Ha Koje ce cropa3ym OAEOCH. 3a MebvHapoAHa naahama cy HaAacBe BaKHH
pa3HH BaAyTHH GAOKOBU HAHM 30HE Y OKBHPY KOjHX cy Beh npe yBobema KOH-
BEPTHOHAHOCTH IIOTpa’kMBarbha Y OAHOCHO] BaAyTH OHAa TpaHcdepaduana 6ap
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3a tekyha mAahama (2!'), KacHHje pasHe NAaTHE VHUje, Meby KojuMa cy Ham
uaanmie EBporicke nAaTHe VHHje oAoOpaBaAe KopHITherbe jeAHOT AeAa HalllHX
KAMDHHILIKHX MOTpa’KHBama 3a Naalialkba ADYTHM YAaHHIIaMa.

Kaupuniiko naaharse je YBOAEHO IOCAe H30Hjarka BeAHKE IIPHBPEAHE
kpuse (1931) Kao NPHUBHAHO NPOAA3HH MexaHu3am mnaahama H3Mmeby 3eMana
ca orpaHHMYeHHM MOHETapHHM pe3epBama. IlopeA oaApelseHux A06pHX, IOKa3ao
je 1 pasHe AOIlLe cTpale, HadacBe 300r HEYCarAallleHOCTH (KBAaHTHTATHBHE, 4e-
CTO CaMO BpPEMEHCKe-Ce30HCKe) obuMa MebycoOHe TproBHHE HAH AOCHEBamba
v¥3ajaMHHX AYTOBa H IIOTPa’kHBama H3MEDY ABe 3eMade: YCAEA TOra je HacTy-
MaAo 3aKalllibelhe HCNAATa Y cAy4yajy Beher caapa Te cMamHBake y3ajaMHOT
BOAYMEHA CIIOAHE TPTOBHHE Ha HHBO H3RO3a ApjKaBe ca MalbHM H3BO30oM. Kau-
PHHT HaAabe OTe)kaBa H300p pode IOA HAjIOBOMHHJUM YCAOBHMA, MpHHYbHaBa
aKTHBHY AP>XaBY Ha KVIOBame Y IAaCHBHOj 3eMAH IOA HEMOBOMSHHM YCAOBHMA
(ropeA pa3HHX AMCKpHMMMHallHja) Te CTBapa, IO MpaBHAY, 6ecKaMaTHa IoTpa-
JKHBamba, AAKAE, HEMO)KeAraH BHA IIPHHVAHOT MebVHapOAHOT KpeAHTHpaka 4Yak
Ha TepeT NPHBPEAHO cAabujer mapTHepa (mpeApaTHa JyrocaaBuja—Hemauka).
To eBeHTYaAHO Tepa H3BO3HHKE aKTHBHE 3€MA€ HA YCTVIIalhe CBOJHX KAMPHH-
ITKHX NOTPa’kKHBarma HCMOA 3BaHUYHOT Kypca (ITyTeM KAWPHHIIKHX VIIVTHHLA)
HAH OapeM Ha y3HuMaree yYkaMahHBaHHX KPDEAUTa CBE AO OAYTOBAQUEHE HMCHAATE
NOTpa>kUBaha.

ITocAepaTHH KAMPHHILIKH CIIOPa3yMH IOBe3aHH CV, IO IPaBHAY, ca pOO-
HUM AHCTaMa OApebeHyM, mo MoOryhcTBY, IO HaueAy y3ajaMHe ypaBHOTeEsKe-
HOCTH TIO BPEAHOCTH HAU IO KOAWYHHama. AHCTe MOI'y OHTH CaMO HHAMKATHB-
He. PaAH AMKBHAAINje KAHPHHIUKOT CaAAa MOTY Ce AHCTE HU3BO3a H3 ITaCUBHE
3eMde yBehaTH AOAQTHHM HCIOpYKaMa.

I'AaBHa MaHa paHHjHX KAUPHHTA — AVTO YEKAIE Ha PEAOCAEA HCIAATE —
AaHac je YrAaBHOM OTNaAa YBObBEHWEeM pPEeTKO HEOrpaHHMYEHOT, Hajuelhe Imak
OTPaHHYEHOT y3ajaMHOT OeCKaMaTHOT MaHHIIVAATHBHOT (Swing) KpeAHTa V BU-
cuHU oA 10—15 mam 209% y3ajaMHOr mpomMera v jeAHy crpaHy. HeraTHBHM caa-
AO, KOJH Ce MOJKe TIOjaBHTH Y BUCHHH H3HAA MAHHIIVAATHBHOI KPEAMTa jOLI 3a
BpEME Tpajama KAMPHHINIKOT CIOpa3yMa, peluaBa ce KaTKaAa caMo yroBapa-
HBEM AOAATHHX HCIOpYKa, KaTKaAa U OTIIAATOM Y AeBH3aMa (KOHBEPTHOHMAHUM),
HAH YaK 3AaTyY, AOK CY VCAOBH 32 AHKBHAAQIIHjV CaAAa MPHAHKOM AMKBHAALIHje
KAHpHHTa OGHMYHO TEXH, VKOAMKO Ap)KaBa Ca aKTUBHHUM CaAAOM He OAOGDH
noceGaH KPEAHMT 3a AMKBHAALIHjY CaAAa, KakBe je AobuAa u JyrocAaBHja NpHAH-
KOM AHKBHAAllHje€ PasHHX NAaCHBHHX KAHUPHHIUKHX CaAAa Ca KOHBEPTHOHAHHM
3eMmama. IIpeMa HajHOBHjHM IlOAAlIMMAa, HAllla KAUPHHINKA MOTPasKHBaiba H3-
Hoce oko 130 mmamona $ (K. FauropoB): mpeacraBmajyhiv oko 39% Halmx Mo-
HeTapHUX pe3epBH, Hamehy HaM BehHM YBO3 43 OAHOCHHX 3€Maka, INTO MOKe
TPOY3POYMTH M IIOPaCT LIEHA OBOM VBO3Y, MaAa je y MOjeAHHHM CIIOpa3yMHMa
0 poGHOj pasMeHH 3a 5 HAH 3a Tekyliy TOAMHY VHETa KAay3yAa O INPHMEH-HBa-
BY CBETCKHX I[EHa Ha CAOOOAHOM TDPXKIIUTY (HAM FAAQBHHM TPJKHINTHMA) 3a
HCTEe HAU OapeM CAMYHE IIPDOH3BOAE.

(21) Aorapcko mnoApyyje, CTepAIIUKM OGAOK, 30Ha ¢paHLUYCKOr M OGeArHjckor paHxa,
TOPTYraACKOr ne3oca, HH303eMCKe DOpHHTE.
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IIpeMa BpcTamMa A€AMMO KAHpDHHTe (22) Ha jeAHOCTpaHe (VHHAATEpaAHe),
OPUHVAHE HAH ayTOHOMHE Te CIopa3yMHe (KOHBEHIIHOHAaAHe), Ha ABOCTpaHe
(6buraTepaAHe) Te MYATHAATEpaAHE Y OKBHDPY PETrHOHAAHHX AEBH3HO-MOHETap-
HHUX Cclliopa3dyMa Koju oMoryhyjy mpeGHjaime aKTHBHOT CaAAa YAaHuIle mpema
APVTOj AD>KaBH I€HUM HETAaTHBHHM CaAAOM (KaTKaAa caMO AGAUMHYHO) MpeMa
Tpehioj 3eMaH, Te ayTOMAaTCKO HAH YTOBOPDHO KPAaTKOPOUYHO KPEAHUTHDPAILE IIPEO-
CTaAOT CaAAa NMPEKO OOpayVHCKE YCTaHOBe KOja Y TY CBPXY pacrnoia’ke NoTpes-
HUM cpeAacTBHMa (22). MM® Beh 0AaBHO BOoAM GOpOY 3a mpeaas OA OHAaTeEpaA-
HHX KAHDHHTra Ha MVATHAaTepaAHa naahama, Aok v CEB-y oBaj mpodaAeM Koju
nHTEepecyje u JyrocAaBHjy, jOII HHUje YV NOTOVHOCTH peElIeH, YaK HH Y OKBHDY
peaoBHHX uyaaHuua CEB-a.

Kao HajBaxkHHje MpobOAeMe KAWPWHIIKHX cropa3yMma, A. Besjak HaBoau
oApebuBaibe mAaTHe OCHOBHIlE (Tj. BPCTE AOIVIITEHHX, VjEAHO OOMYHO H ofa-
BE3HHX YIAATa), OAPJKaBake PaBHOTEXKE, KAUPHHIIKH KYPC H BaAyTY, OpTaHH-
3aIHjy OOpauyyVHCKOT MECTa, AMKBHAAI[HM]Y CaAAad, MAahawma BaH KAHWpHHTA (HID.
3a AeduiiuTapHe ITPOH3BOAE), H3MEHY BaAyTe, 00aBbalhe KOMIIEH3AI[HOHUX IO-
CAOBa, DOK Tpajama CIIOpa3yMa, OCHHBAI€ MEIIOBHTE KOMHCHje H cA. O BpAc
CIIOPHOM IHTamky ocAodabajylier yumHka kaupuHilike oGaBede 3. Bajuep HcTH-
uye (24) Aa he mo BAapajyvheM MHIIIAEHY TEK HCNAATA IMPOH3BECTH ocAodabajyhu
VYHHAK, TAKO A2 AV’KHHK CHOCH pa3He DH3HKe.

YV KoHBepTHOMAHE AEBH3€ KaO IIPBY IPYITY AEBH3a yaAa3e y Hac U Tpmhau-
CKe H TOpHUKe AHpe (CINelHjaAHH PayyH 33 MaAH IIOTPAHUYHH IIPOMET), Y ADY-
rv AeBu3e 10 HCTOYHOEBPONCKHX 3eMasda (Kao KAHDHHIIKA BAaAyTa CE KOPHCTH
Aoaap, jeauHo ¢ KunoMm dvyHTra), v Tpehy rpymy 5 oApebeHUX KAHPHHIUKHX Ac-
Bu3a (bpasua, I'puka, H3paea, IIInanuja, Typcka), y yeTBpTry 10 mpexomop-
CKHX 3eMaba Ca AOAApOM (H3Y3ETHO TaHCKHM TEAHjeM H HHAHjCKOM PYITHjOM)
Kao ob6pauyyHCKOM BaAyToM. KaupuHIika naahama OAp>KaBaMO, AaKAe, CBera
jour ca 25 3eMasa Te IIIBajllapcKOM TAe je ACAHMHYHO AOMNVILTEHO H NMaahame
cA0BoAHUM dpaHLIHMA.

I) AesusHu nponucu, HUxosu yumbesu, 00 uyu 01 panu1asarsa, Texcre 3a
wuUxoeuUm yxuodarseM. — AEBH3HH HPOIMCH KOjH CY ce ImojaBHAH Beh 3a Bpeme
PBOT CBETCKOT paTa, Te CY MIPAaAH BEAWKY VAOIV YV IIAQTHOM MPOMETY Cca HHO-
CTpaHCTBOM IIOCAE€ BEAHKe INPHBpeAHe KpH3e (rmocae 1931) Te Apyror cBeTCKOT
paTa, uMajy 3a TA@BHH IJHA Aa OOyXBaTameM CBHX A€BH3a OCTBAapeHHX IO PoG-
HOM U HEPOGHOM OCHOBY H HHXOBOM DAITHOHAAHOM DacCIlOA€AOM 006e30eae
ompaBAaHe MoTpefe IPHBPEAE€ U ADVIHX HHTepeceHaTa Te€ PaBHOTEXKY Y HAaT-
HOM GHAAHCY Kao YCAOB OAp’KaBama craGuAHOT Kypca Aomahe BaayTe. OBae
ce HeheMo vymyiuTaTH Y pasanuyure AedUHHIUje AeBH3a KOje IO Hallem IITH-
PeM AETaAHOM TAEAHIUTY O6yXBaTajy H AMHApCKa NOTPaXKHBama y HHOCTpaH-
CTBY, 0e3 003upa Ha HaYHH paclioAarama, Kao {4 CBE BpCTe ecbemmsﬂor CTpaHor
HOBIA (OCHM KOBaHOT 3AaTHOT HOBIIA).

IIpema M. ByukoBuhy TAaBHM OIMITH IPHHLHIIH A€BH3HHX IIPOIHCA KOjH
y Hac pervauwy naahama yBe3eHe poGe H HHOCTPaHHMX ycAyTa, HanAahmsame

(22) A. Besjak: MebyHapoAHH 1AauyuAHE npoxer, MapuGop 1964, crp. 47—58.

(23) Hnp. Esponcka naaTHa VHHJa KOja je IpeHeAa NOCAe AMKBHAAiiHje CBOja CPEACTBA Ha
HoBu Epponckm maaTHH OHA Y KOjI CY M YAaHHLE MOpaie YMAaTHTH oirosapajyha cpeAcTsa.

(2¢) MebyHapoaHa naaliama, ocurypaibe naahama M ¢UHAHUMpasha Yy DaMCKOj TPrOBHHH,
Beorpaa 1965, ctp. 200.
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H3BeseHe pobe H ycayra Te Apyra naahamwa H HarnaahHBamba ca MHOCTPAHCTBOM,
cy caeaehu: 1) KOHIIEHTpallHja IIEAOKVIHOT IIAATHOT NMpOMETa Ca HHOCTpaH-
CTBOM V JEAHOj LIEHTPaAHOj YCTAHOBM KOja KYIIyje H NMpoAaje AEBH3€ H BaAVTE,
ob6aBma TpaHchep U KOHTPOAY HaA NPHMEHOM AEBH3HHX IMpOMNMCA; 2) CBaKy Ma
O KOM OCHOBY CTEUEHY AeBH3y Tpeba y oApeheHOM pOKY IOHYAHMTH Ha OTKYVII;
3) AeBH3e H BaAyTe Ce IPOAajy no oApebeHHM KypceBHMa (25); 4) 3a cBako 3a-
AV>REHe Y HHOCTDAHCTBY HAH OTBapame KPEAHTa HHOCTpaHily NOTpeOHO je
NPETXOAHO OAOOpEe AGBH3HE BAACTH; 5) 32 H3BO3 H YBO3 AOMaliHX XapTHja OA
BPEAHOCTH 3aXTeBa Ce IMPETXOAHO 0A0Operse (aAM H 3a HHOCTpaHe xapTHje!);
6) HU3HOLIEHEe epEKTUBHOI HOBLA (M VHOIUEHe!) IIOABPTHYTO je OrpaHudJerny H
KOHTPOAH, 7) KOHTPOAH je IIOABPTHYTO KpeTamwe 3AaTa; §) naahame mpema
CBAaKOj 3€MAH H IO CBHM OCHOBaMa AONVIUTEHO je caMO Ha HaYHH YrOBOPEH
C TOM 3€MAOM IIOCEOHHM IIAQTHHM CIIOPa3yMOM.

3aKOH O AEBH3HOM MOCAOBaIby (29766 )AeAumiyHo yOAa’kaBa ropsha Ha-
yeAa, AOTIYIITAjyhu pasHe H3Y3eTKE OA HBHX; Hapase DETVAHLIE AP)Kakhe ACBH-
3a Ha AOMahMM AE€BH3HHM payyHIMa, OTpaHHYaBajVhH HUXOBO APKdHE Y HHO-
CTPaHCTBY, HE A03BOAaBa Y NPHHLHITY KVIIOMPOAAjy AeBH3a Hameby Aomahux
H CTpaHHX AHLa V 3eMAsH, 3abpamyje yroBapatbe 3AaTHE H AEBH3HE KAAy3yA€
usMeby Aomahux AHIA, AO3BOMbABA KOpHIIliele AeAa OCTBapEHHX H3BO3HHYKHX
AeBH3a (peTEeHIIHOHA KBOTa) H HEKHX ADYTHX H3HOca (IMpolLeHaT aMOpTH3allHje)
3a YBO3 oIpeMe 3a COICTBeHe NoTpebe u maahame AeBH3HHX KpeAHUTa, Kao H 3a
cBa Apyra niaahama. Hapounto BakHe Cy OApeAOe O HEOrpaHWYEHOj NMpOAajH
AeBH3a 3a nAaliambe pobe H yCAyTa KOje ce YBO3e CAODOAHO HAH je HHXOB YBO3
YCAOBHO CAODOAaH, AOK je mMpoAaja AeBH3a 3a OCTaAy poOy H YCAYre peryAucad
rAOGAaAHHM AEBH3HHM KBOTaMa, AEBU3HUM HAH DPOOHHM KOHTHHTEHTHMAa HAH
VBO3HHUM AO3BOA2Ma, aAH IO HaueAy Aa TpeGa TEXXKHTH 3a CTAAHHM CMamHBa-
IbeM THX OrpaHHuelha.

PasHe ocHOBe 3a cTulamke A€BH3a CaAp’KaHe Cy, OCHM Yy OpOjHHM mpa-
TehiM mpommcuMa, H Y IPOIMCHMa O CHOAHOTPIOBHHCKOM IIOCAOBaMby KOjH
YUHe jeAHY OICeXKHY ILEAHHY ca AEBH3HHM IpormcuMa (28). BaskaH jecte M
AOHEKAE IPOMEHAHBH oncekHH Crmcak pobe 3a Kojy ce yTBpHYjy YCAOBH
H3BO3a M yBO3a (37/66), KOjH YBpIUTaBa NOjEAHHAa4YHY pOGY Y OAHOCHY KaTero-
PHjy 3a CTHUIIalke AEBH3a, AOK CY H3BO3Ha OrpaHH4Yewa BpAO peTka. IloceGHH
MPOIMCH Ba’ke 3a HeKke IPHBPEAHE TIpymnauHje Koje MOry HaGaBbaTH Ae-
BH3€e V OApebeHOM OAHOCY IpeMa OCTBapeHOM H3BO3Y, 3a NPETE)KHE H3BO3HHKE,
AVTrOpOYHY IPOH3BOAHY KOOIEpalHjy, YBO3 ONpeMe H3 CPEACTaBa aMOpTH3a-
umuje U naahame onpeme 3a nMocebHe HaMeHe.

PeryAucaHo je u pacrnoAarame AeBH3aMa 3a BpIlerhe WHBECTHUHOHHX pa-
AOBa y HHOCTPAHCTBY, OCHHBame npeAy3eha Yy HHOCTPaHCTBY HAH CTHLAme yye-
wha y BHMa, TpaHcdep NoTpaskuBalba CTPAHHX AHIIA, TPOMET IAEMEITHTHX Me-
TaAa, pacrioAarame AeBH3aMa OA CTpaHe AoMahiMX AHIla BaH NPUBPEAE, AEBU3HO
TIOCAOBame oBAalIheHHX GaHaka, AeBH3HE pe3epBe, AEBU3HA KOHTPOAA Y AOCTa
IIIIPOKOM Orcefy, a TpeABHbBeHe Cy H HOBYaHe Ka3He 3a AEBH3HE NPECTYIIE

(25) Y Hac aaHac mo jeAHMHCTBEHOM AEBH3HOM KYpPCY Ha OCHOBY HOBOr 3BaHHYHOI' NMapHTera
AHHapa, aAn y3 MoryhHoct noce6Hor ofpayyHarawa Ca NOjEAHHHMM 3eMmaMa 1o 4YA. 98 AesusHor
3aKoHa (AHCNApHTETHH KypC).

(26) BayepoBa 30upka Tux paBdHo 100 nmpommca m3nocu oko 800 crpaHa.
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H JIpeKpllaje, YVKOAHKO ce He IMPHMeHe CTpOXKe oApeAGe KpHBHUHOI 3aKOHHKA.
HcTiueMo joln muTame HalAaTe 3HATHHX IO3HTHBHHX KAMPHHIIKHX CaAAa Orpa-
HHYaBameM H3BO3a (caraacHowhiy 3a H3BO3 Y3 pa3He YyCAOBe) Te yHanpebuBa-
HBEeM YBO3a (HIIp. YCAOBHO CAOGOAHHM YBO30M).

AeBu3He npornmce pasHHX 3eMasa MOpajy IOCAOBHA AHLA AOBpPO MO3HABa-
TH M TPAaTHTH 3060r HHXOBE IIAPDOAMKOCTH H AHMHAMHYHOCTH, KOj€ 3HATHO
oTekaBajy MebyHapOAHY TProBHHY. TPrOBHHCKH U MAATHH CIOPa3yMH HX OOHY-
HO HCTHYY Kao obaBe3He, Kao AeO OMIUTHX OApeAada Ha CHa3M Yy 3eMiH Cayro-
Bapava.

H Heke Ap>KaBe ca KOHBEPTHGHAHOM BaAyTOM jOILU TO3HAjy HU3BECHE Ae-
BHU3HE IMPOIIHCE, HIIP. O 06aBE3HOj HalAaTH H3BO3HHYKHX H APYKYHj€ CTeYeHHX
AEBH3a, O AEBH3HIM pauyyHHMa, TpaHCPepHMa KalTaAa, Majda Cy Maibe OIce-
>kHH. HoBa AeBH3Ha OrpaHHuYeHa MOTY Te APJ)KaBe YBOAHTH, Y HadyeAy, CaMo
y3 npucraHak MMo.

Hammy HOBH A€BH3HH IIPOMHCH CY CBAaKaKO 3HATHO NPOILIHPHAH OCHOBE
3a HabGaBKy AeBH3a 3a IOTpeGHe CBpXe, MaAa CYy MOCTAaAH KOMIIAMKOBaHHjH,
3axTteBajyhu 6pojHe HCKa3e H cnopa3yMeBamra H3aMeby mHTepeceHaTta. Ca yBO-
lerbeM KOHBEPTHOMAHOCTH MO’Ke Ce M V Hac OYEeKHMBATH 3HATHO ympollheHHje
AEBH3HO ITOCAOBalbe PaAH Beher vKiyyuBamha Hallle MPHBpeAe v MebyHapoAHy
TTOAEAY paAa. :

V. Kpedutuparwe MebyHapoOHe TPr08UHe u OCuiyparse. — 3a )a3AHKY
OA PaHHjer KpEAUTHpamwa CMOAHE TPrOBUHE MPETEXKHO Y BHAY KOMEPLHjaAHHMX
,AHPEPAHTCKHX" KpeAuTa, 06e3GebeHHX 4YecTO MEHHIIOM, Te paMOYPCHHMX Kpe-
AHMTa KOpHIUHEHHX Y IMPEKOMOPCKOj TPrOBHHH, CaAAllbH CHCTEM KPEAHUTHpa-
wa (27) caAp>Ku OpojHe HOBE HayHHE H HU3BOpE KPEAHTHpama. ¥ KOMeplHjaa-
HHUM KDEAMTHMa YCAEA HEAOCTATKa HCIIOPYYHOYEBHUX CDEACTaBa 3a KDEAMTHpa-
e BehUX MocAOBa CBe BHIlle y4ecTBYjy OaHke. KpeauTHpamwe H3BO3a OmpeMe
je mocTaAo 3HauyajaH HHCTDYMEHT 3a YHanpebuBalbe CIOopHE TPrOBHHE H 3allo-
UIbaBalhe pa3HHX npepabHBayKHX HHAYCTDHja T€ je AEGAHMHYHO NpPEulAo V
pVKe MOCEGHHX jaBHHX HAHM IOAVjaBHUX KPEAUTHHX yCTaHOBa (peduHaHCHpa-
Fb€) V3 AP’KaBHY rapaHUHjy H OCUTYpame HAH GapeM peoCHTYpaihe H3BO3HHY-
KHX KpeAWTa. HMHBECTHIIMOHH 3ajMOBH IIOCTajy CBe BHIIE IpeAMeT MelvAp>kaB-
HHUX apaH)XMaHa Te UX, IOPEA CaMe AP>KaBe H HEKMX IbeHUX YCTaHOBa, U3BpIIa-
Bajy Hajuelulie Heke mnoBAallheHe GaHKEe H3 CBOjUX HAHM jaBHHX (OVUETCKIX)
cpeacTtaBa. Crora Tpeba 06paAUTH: a) KOMepLHjaAHe U WHBECTHIIMOHE KPEAUTE
3ajeAHO ca MebyAp>KaBHUM KDEAMTHHM clopa3yMHMa; 6) Ap’KaBHe rapasliyje
3a H3BO3HHYKE HUCMOPYKE H OCHIYpaibe H3BO3HHUKHX KPEAHTA; B) OCHUIypame Y
MebyHapOAHO] TProBHHH, caoOpahajy M peocHIypame.

a) Komepyujainu u uHeecTuyuoHu xpeoutu 3ajeAHo ca MebyApskaBHHM
KPEAHTHHM apaH)XMaHuMa. Panije KpaTKOpouHe KoMepuujaAHe AHdepaHTCKE
KPEAHTe 3aMewVjy CBe BIIlEe AOKYMEHTAPHH aKPEAHTHBH IOBE3aHM, C jeAHe
CTpaHe, ca GaHKapCKHM KDEAUTHpamheM H3BO3HHKa 3a IMPOHIBOAH:Y H ITpHIIpe-
MYy H3BO3a, C Apyre CTpaHe, KpeAUTHpaweM YBO3HHKa, HaAaie paHHje NO3HaTH
paMOYpCHH KDEAHTH, AOK ce Oo6uyHa poOHa MeHHI]a ¢ OOHYHO HajAY>KHUM AO-
cieheM oA 90 AaHa KODHCTH Mame 3a KpeAuTHpaH.e. YMecTo 6aHaka, 3ajeAlo

(27) B. Byrapckn: Kpeaurupame H3Bo3a H yBo3a, /foyGraua 1962.
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ca HEKHM MebyHapoAHHM GHHAHCHjCKHM HHCTHTYLNjaMma, KpeAuTe oAoOpasa
fapeM AEAHMMHYHO CaMa Ap>KaBa, aAM peTKO 3a H3BO3 KOMepliHjaAHe pode ca
KpaTKHM DOKOBHMAa HCIAATe, HETO MPEeTEeXHO 3a KPEAHTHpame H3BO3a OIpeMe
H KOMIIAETHHX TBOPHHUKMX M APYIHMX HHCTaAalHja Te H3BODEma HHBECTHUIIHO-
HHX paAOBa Y HHOCTPAHCTBY, HADOYHTO aKo je 3aKdyuHAa nocebGHe MebyAp KkaB-
He KpeAuTe (HMHBECTHIIHOHE) apaH)KMaHe Yy KojuMa ce obaBe3dyje Aa hie mau
camMa AaTH APYTOj APKaBH KPEAMT HAU OapeM 00e30EAMTH HAH MOPENOPYUYHTH
HETOBY HCIAATY PEKO CBOjHX (jaBHUX HAH OapeM NoAyjaBHHX) GaHaka HAH
¢donaoBa (%) C Apyre crpaHe, ¥ JyrocaaBHja je 3akamygusa OpojHe KpaTKo-,
CPEA’O- H AYTOpDOYHE KpPEAHTHe apaH)XMaHe KOju ce Mory Hahu y AoAaTky
CayxbenoMm aucty COPJ: MebyHapoAHH YIOBOPH H APVYIH crniopa3ymu. OGpaaa
IUXOBHX 3ajEAHHMUYKHX Haueaa Onaa OH CBaKaKO 3aXBaAHa.

KpeauTe Aajy H KOH3ODIHjyMH HHOCTpaHHX 0aHaka, Kao M MelyHapoA-
"e ¢HUHAHCHjCKE HHCTUTYLH]je, obGpalieHe moceOHOo. OrTnaata y3eTHX KpeAUTa
oGe3bebeHa je yecTo rapaHIlMjaMa CaME Ap’KaBe, KOA Hac yecto came Hapoa-
He OaHKe, KOja MOJXXe AaBaTH CYIeprapaHIHjc 3a KPEeAHTE AaTe HalllUM IOCAOB-
HuM OaHkama.

POKOBHM H3BO3HUUKHX KPEAUTa Ce CBe BHILE MPOAYKYjy, U 300T KOHKYV-
peHIIHje, a HapoduTO H3MeDy HHAVCTPHjCKIX Ap’KaBa-HCIIOpYYHAAlla OIpeMe
APJXaBaMma VY Pa3Bojy H ApyrHMa. HeAojaAHY KOHKYPEHLIH)jY HAcCTOJH CMarmbHTH
Bepucka vuuja (Union d'assureurs pour le contréle des crédits internationax)
AUMHTHpameM HajAY’KHX DOKOBa 32 HCIIODYKY AaKe ompeMe Ha 3, Temke Ha 5
TOAMHA, aAud je 300r HEMNOLUTOBaiba oApeAada Mopaia AO3BOAHTH ,U3Y3€THO’
NpOAY’KaBalbe POKOBa UCIOPYKEe Ha OCHOBY MeBVADI>KaBHUX apaH)KMaHa 4Yak Ha
7 u 15 roauna (2°). OBakBH KPEAUTH YECTO HMMajy H IMOAMTHUYKH 3Hayaj, HIOp. V
OAHOCHMa HEKHX 3amaAHHX 3eMasa ca CoBjerckum CaBe3oM.

Ha ApyroM Mecry je 6HAO rOoBOopa O BE3aHHUM KPDEAHUTHMa YHjH YTPOILAaK
yV 3eMAdH BEPOBHHKA MOXKe IOCKYIHTH poby. KpeAlT je uecTo yCAOBAEH Ipe-
BO30M pOGe. HEroBUM OPOAOM TE€ OCHIVDAaILEM. )

IMoAuTHKA 3aAY’KHBamka Y MHOCTPAHCTBY T€ KPEAHTHpakha HHOCTPAHCTBA
MPEACTaBba BAXKAH AEO IIEAOKVITHE €KOHOMCKE, HApOUMTO NaK MOHETapHO-Kpe-
AWUTHE TIOAMTHKE. IIEAOKVITHG 3aAy’KHBale MOpa Ce€ H Y Hac KPeTaTH Y OApe-
DeHHM IpaHullaMa Te KOA INOjEAHMHHX AY)KHMKa V IpDaHHIlaMa H.eTOBE€ KDEAHT-
He COOCOOHOCTH, KaO M CIIOCOOHOCTH 3a Bpahame KpeAuta y AeBu3aMa (*).

(28) MebvAp>KaBHH YTOBOD MOX<E OBAACTHTH H OArosapajvhe Ganke oGejy zeMama Ha CKAa-
nmame yrosopa (HOp. Jyrocaasiija—KamepyH).

(29) J. ®aepe: MeauapopHa ¢rHaHYHaA moAHTHKa, foyGraHa 1965, ¢, 63.

(30) OcuM TOora Moxke OaHKa XoOja paAHOj OpraHMsalHjH Aaje rapaHUHjy 3a HHOCTpanu
KDEAHT 3a VBO3 ONpPEME 3aXTEBATH OA Hhe ACHNO3HT Y AuHapuma, a CaBesno usppumio sehe he pas-
MOTPHMTH MOryHHOCT 00aBE3HOTr moAarama AHMHApCKe MPOTHBBPEAHOCTH IPH Y3HAArby HOBHX WHOCTpa-
EMx 3ajmoBa. M oBa cpeacTBa Gu ce xopncﬁma 3a AaBambe KpeAuTa 3a 13Bo3 ompeme. OcnM Tora
yBO3 ompeMe Tpe6a Aa OCTaHe y IpaHHUlLlaMa DaclOAOKHBHX cpeAcTaBa. C Apyre CTpaHe, NpoOIHca-
HO je MiHMMaAHO yyemnhe lIPMBPEAHHX OPraHH3alHja Y KPEAHTHHM HOCAOBHMa TMO H3BO3Y, aAu H
HIKAa KaMaTHa CTola 3a H3BO3HE KPEAHTE Y BHAY caBe3He HaKHaAe NOCAOSHMM GaHkama 3a ry6u-
Tak 360r CHIDKeHa KamaTHe crome (3ak. — 28/66, Oppeaba — 50/67). Osakmiaiby KPEAHTHpamba H3:
BO3a CAYKHM H 0ApeaGa (50/56, 11/67, 29/67), npema Kojoj GaHka Moxke A0OMTH oA Hapoane Ganke
PCECKOHTHH OAHOCHO AOKYMEHTapHH KDEAHT, aKO jeé AaAa CBOjHM KOMMTEHTHMA OAroBapajyhe xpe-
AMTe Ha OCHOBY 1) AOKYMEHaTa G H3BO3Yy C DOKOM mAahama AO 3 Meceua, 2) poGHHX MeHHUa ca
HCTHI4 DOKOM, 3) YTOBOpa O KDCAHTY 3a H3BO3 ompcMe Te H3Bobelbe MHBECTHUIHOHHX DaAOBa Y HHO-
CTPaHCTBY Ha KPEAHUT AO BHCHHE OTIIAATE NAATHBE Y TOKY 3 Mecena, Te 4) yrosBopa O XKPEAHTHMa 3a
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Tako Mory Hallle oBAalnheHe Oanke (3!) pauyHaTH ca ydewthem deaAepanuje v
TOM KpEeAHTHpawy y I. 1966—1970. v BucuHu 5.706,8 muAHOHa A., aAM y3 nocre-
neHo omnaAame Tor ydeurhia oA 80 Ha 70 oAHOCHO KOHayHO 60%. Banke mory
KODHUCTHTH KpPEAHTE Yy HHOCTPAHCTBY M H3AaBaTH TapaHuuje 0 KPEeAUTHHM
NIOCAOBHMAa HajBHIlIE A0 BHCHHE KDEAMTHOT $OHAA Y A€BH3aMa MOMHOKEHOT ca
2,5 OAHOCHO 4, a paAHe OpraHH3aluje KOje Aajy rapaHliije 3a TakBe WHOCTpa-
He KpeAuTe AaTe ADYIFHM DaAHHM OpraHdsalujaMa — KOOIEpaHTHMAa, Mopajy
Ap>KaTH HEaHTaKOBaH A€0 AeBH3a KOje MOTY KOPHCTHTH 3a H3BpILABare oda-
Be3a II0 KPEAHTHHM IIOCAOBHMa Ca HHOCTPAHCTBOM V BHUCHHH OA 20% Aare ra-
panmuje. OApelieHe oAakuiHlle Baske 3a KpeAHTe 3a H3rpaAlby O0jeKaTa HaMe-
IeHHUX IPOMETY cTpaHaua (%?), 3aKOH 0 KPEAHMTHHM IIOCAOBHMA Ca UHOCTPaH-
CTBOM IIOAPa3yMeBa IIOA KPEeAHTHHM IIOCAOBHMA 3aK/iVUHBAaILe H H3BPIIABAILE
yTOBOpa Ca CTPAaHHM IIPAaBHUM H PH3MUKHM AHMIIHMA: 1) O y3uMamy U AaBamkby
KpeAuTa 3a nnaahame pobe KOja ce YBO3H OAHOCHO H3BO3H H 3a Iaahame ycAyra
H MHBECTHIHOHUX paAOBa; 2) O YBO3Y H M3BO3Y pobe, BpLIEIbY YCAYTa H U3BO-
bemwy HHBECTHLIHOHHX PaAOBa, Ha KPEAHT; 3) O y3UMaiby H AaBamby QRHAHCH]-
CKHX KpeAuTa; 4) o y3HUMakby H AaBalhy KPAaTKOPOUYHHX 0adHKapCKUX KpPEAHTa
3a AUKBHAHOCT y naahialbiMa ca HHOCTPAHCTBOM. TakBe KpeAMTHE IIOCAOBE
MOI'V BPHOIMTH DaAHe opraHusamnije, oBaamheHe Oamke 11 Hapoana 6anka, a
YroBOpe O Y3HMawmy H AaBamky KpeAuTa H deaepalridja Ha OCHOBY oaAyke Ca-
Be3He CKVYMIOTHHE. 3aKOH Ba’KH H 3a IIOCAOBE Y BE3H Ca KPEAMTHHM IIOCAOBHMA
ca HHOCTPaHCTBOM, H TO: AaBale rapaHiiuja U pedHHaHCHpalbe IO THM IIO-
CAOBHMa KOje MOIY AABATH paAHe OpraHu3amdje (caMO 3a KOOIlepaHTe H II0-
CAOBHY capaAwy), oBaaniheHe Ganke u HapopHa GaHKa, Te 3a OCHIYpame OA
pH3HKa II0 KDEAHTHMa AAaTHM HHOCTPAHHM KOPHCHHIIHMA 33 KOje je HaAAeX-
Ha, TIOpeA 3aBOAA 3a OCHTVpame, H paAHa OpraHu3alHja Koja 3a Te I10CAOBE
6yae oBaamhieHa noceGHHIM caBe3HUM nponucoM. OBe oApeAle AOKasyjy Aa
je Telko pasABajalbe OBHX IIOCAOBA, jep CY Y3ajaMHO ITIOBE3aHH.

6) Ilo yraeAy Ha Apyre 3eMme (3?), peaepalliija je OCHOBaAa caMOCTaAaH
PoHO 3a kpedutupare U Ocuzyparse OApebeHHX KH3BO3HUX IIOCACBa (3ak. —
31/67) xao mpaBHO AHLIE Y KOje je YVHEeAa H CBCja CPEACTBA IO yuenthy v Kpeau-
THpalby H3BO3a OnpeMe H GPOAOBa Te H3BODHCH:a HHBECTHLIHOHHX PAaAOBa YV HHO-
crpaHcTBY. U3 oBuX cpeAcTaBa POHA Aaje KpEAHTE OAHOCHUM HPHBPEAHHM Op-
raHu3allijamMa npeko oBAaulheHnx 6aHaka (pe@UHAHCHpake) KOje TOHVAE II0-

IPOH3BOAESY M MPHIPEMY POSe 3a H3BO3, aiM camo ako he GuTH mposaja naahena y AeBusama oA
3Hauaja 3a OYyBae AMKBHAHOCTH Y MebyHapoasiv maahareHia, Koje W MO AECH3HHA NPOMMCIIMA
yKHBajy HeEKe NPEAHOCTL.

(31) ApymTBeHH NA3H 3a pa3Boj JyrocaaBdje oA 1966. ao 1970. r., Pesoavuuja o OCHOBMMA
CKOHOMCKe MOAHTHKe Yy 1967. r. (1/67), 3aKOH O KPCAHTHIAI MOCAOBIIMA@ €2 ITHOCTPAHCTBOM (29/66),
3akoH o yueuihy deaepallije Y KPEAHTHpaimy H3BO3a ompeMe H 6p0oAOBa If H3BpINEHA HHLECTHLHO-
HIX paAoBa Y HHOCTLAHCTBY I1a KpeAHT (28/66).

(32) Oaayka (13/67) makcHaHpa oBe KpeAauTe Ha 190 MuanoHa A. roanllme.

(31) O pa3HHM OOAMLHMA H3BO3HHX KDEANTA. HBIXOBILI HOCHOUIMA, APJKABHIM T[apaHIli-
jama 3a H3BO3He KpealTe Te 4ak Heke nuBecTHuHje (CAA), Kao U O OCHIYpawy H3IBOSHHX KPEANTA
OA Pa3’NAX DH3HKa y HeknM Belunm 3exvama B. J. ®aepe, 1 c. crp. 59—63; M. Makcunosnh: Ocrry-
parbe H3BO3HMX KpeAuTa, fovbrana 1962. Ocurvpare Moxe oGvxsahiaTH, MOpeA KOMEDLHjaAHOT DH-
2MKa, H TMOAMTHUKH Te MPHPOAHH (eAeMenTapHH) DH3HK, Te OGHUYHO NOKDHBA caMmo jeaan Beli Aeo
KpeAllTa KOjH DETKO KaAa mpemauia 90%, AOK OCTaAH A0 PH3NKa CHOCH BEPOBHHK (CAMOMPHADXKaj).
Ocurypaise nmoHerae obyxsalia H leHe H TpaHC)EPHH DH3HK.
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BOAHHjE YCAOBE Y OAHOCY Ha BHCHHY ydemilia H ONIUTE YCAOBe pedHHAHCHpa-
1ha, aAM CaMO aKO je KPDEAHUTHH II0CA0 OCHI'YPaH OA U3BO3HHX pH3HKa. IIpH pe-
dunancupamy OOHA BOAH payyHa O CMEPHMIIAMa APVILTBEHOT IIAAHA, IPOIH-
cuMa BakehMX 3aKOHa H MebByAp>KaBHHM YroBopuMa. Y NOjEAHHOM KPEAUTHOM
[IOCAY MOJKE VYESCTBOBAaTH U BHIIe GaHaka OAHOCHO NPHUBPEAHHX OpPraHM3aLiy-
ja. TIpeAasHe 0ApeAGe peryvAmily U pepuHaHCHpame H3BO3HHX KPEAMTa IIPEKO
JyrocaoBeHcke OaHKe 3a CIOAHY TPIOBMHY.

3HauajHa 3a 3eMA€ VY Da3BOjy jecTe pe3oAylHja Koncbepemmje VH
(1964) 3a TproBuuy M passoj (UNCTAD) o OCHOBHHM NpHHIMIINMa 3a O6yAyhy
MebyHapoAHY (HHAHCHJCKY CapaAlby, KOja ce 3araxie () 3a oAakllaBarbe
YCAOBa KpEAWTa, HApOYHTO 32 ACAHMHYHY OI1TAATY AYIOBa V HallHOHAAHHM
BaAyTaMa AVJKHHKA, IIPDOAYXKeHe OTIAATHHX POKOBa Ha Hajmame 20 roamuna,
KOMGHHAIHjy TIOKAOHAa M 3ajMa Y3 HajBHIly KaMaTHY CTONY OA 3%, HeBe3u-
Balbe 3ajMOBa 3a Pa3BOj 3a IOjeAHHe KOHKpeTHe IIpOjeKTe HUTH 3a HabaBKy
ompeMe V 3eMAH BEPOBHHKA, Hapase 3a KOOpAMHAIHjy nomohn npexko CBercke
GaHKe OAHOCHO KOH30ODIMjyMa HMAHM PETHOHAAHMX M ADYIHMX HHCTHTYLHja. Be-
AMKH 3Hayaj U3BO3HUX KPEAUTA U IHHXOBOTI OCHIYpama AOKa3yjy H Pa3HH UpeA-
AO3H 3a OCHHBalhe MebyHapOAHe rapaHTHe H PEeCKOHTHe YCTaHOBe (ILleHTpa 3a
pedbUHaHCHPaWe) HAH MYATHAQTEPAAHOT CHCTEMa 3a OCHIYpaibe HHBECTHIIHja
OA CBHX PH3HKa OCHM OA HODMAAHHX KOMEPILIHjaAHHX PH3HKA.

B) Ocurypare y mebyHapoOHOj Tpzodunu, caobpahajy u peocuzyparse.
— Cse Behu pa3Boj MebyHapoAHe TProBHHe Te A€AHMHYHO C HOM IIOBE3aHOI
MebyHapoAHor caobpahaja ca pa3HuM BpcraMa (IIOMODCKH, PEYHH, KacHHje
JKEAE3HUYKH, V HajHOBHje A0Da Ba3AVIIIHH Te€ ITYTHHYKH, aYyTOMOOHACKH H KaMH-
oHCKkH caoGpahaj) mpouMpHO je 3HATHO NOTpPeby OCHrypaka IPEBO3HHX CPEA-
craBa (Kacko), Tepera (Kapro), MyTHHKa H APYTHX oOlUTeheHHX Auila, TAe ce
YeCTO NpHMEIbYje H OCHIYPalbe OA OATOBODHOCTH. Y THM CAVYajeBHMa BaK-
HOCT YrOBOpa O OCHIVpPawy IIPOTEXKe Ce M Ha HHOCTPAHCTBO, TE€ Ce IIOCTaBia
TIMTahE HallAaTe MpEMHja OCHTYpalha Y CTPaHOj BAAYTH, CAUYHO IUTake BaAyTe
3a HCHAATy HaKHaAe IITeTe (OCHTYpaHOr H3HOCa), Kao H perpecHOr 3axTeBa
ocurypaBajyher ApymuTBa oA KpHBIIA.

Behu pusuk, HIOp. ¥ TOMOPCKOM H Ba3AVHIHOM caobpaliajy Te KCA OCHry-
pama Behix, HApOUUTO HHAYCTPHjCKIX O0jekarta, pebhe KOA AHUHOT OCHIVpama,
H3HCKVje H NOAEAY MAH NPEeHOLIEIhe AeAa PH3HKa Ha jaka HHOCTpPaHa OCHIypa-
Bajyvha ApVIITBA Yy BHAY CaoCHTypama (3ajeAHMYKOT OCHTyparba) HCTOT ODjeK-
Ta HAH peocurypatba. IlocTaBsra ce mutame BaAyTe YV KOjoj je 3aKmydeH yro-
BOp O OCHIypamy, V Kojoj ce naahajy mmpeMuje Kao M HaKHaAa H3 OCHIYpamsa.
Ocum Tora, Aomahu ocurypaBajyhu 3aBoAu capabyjy ca MHOCTpaHHM H IIpHU
3aKApYYHBaKky T€ H3BpILIABAalby Pa3HHX YrOBOpa O OCHIYpamwy {NIpolieHa IITe-
Te, HacTaAe Yy ApPYroj 3eMaHu HTA.). IlocAoBH MeByHApOAHOr ocHrypawa IoTHa-
A2jVy M TIOA A€BH3HY KOHTDOAY. ,

IIpaBHe mpommice O HHOCTPAHOM OCHTYPamy CaAps;Ke joll oA paHHje (v
CA. AHCTY HeOOjaBdEHA) NpaBHAA 3a IIOjEAHHE BPCTE OCHIyparba ¥ Tapude o
npeMHjaMa AOHeTe OA JYrOCAOBEHCKe 3ajeAHHIlE OCHIYVpama Y3 CarAacHOCT
CHB-a; a OA BHX CY 3a Hac HajBa)XHHja TPAHCIOPTHA OCHIVpalba TE OCHUTYpa-

(34) ITut. koA M. Byukosuha, 1. c. crp. 311/312.
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1a IOTPaXKHBama OA HHOCTPAHHX AV KHHKA YV KOjHMa je mpeABHBEeH M camo-
DPHAD>Kaj jeAHOT AeAa pH3HKa.

OcHoBHa HaueAra MebyHapoAHOT ocurypatba caApu OCHOBHH 3aKOH O
OCHTypamy H OCHIypaBajyhinMm opranmusaimjama (7/67) KojH, U NOpeA HaueAa Aa
ce MMOBHHA U AMUa Y JyrocAaBHjH oCHTYpaBajy KOA AoMahux ocurypaBajyhux
opranusanuja, mpenyinra CHB-y H3AaBame mpomica o ToMe KOjy HMOBHHY,
KOja AHIIa M Y KOjHM CAyYajeBHMa je AONVIUTCHO OCHTYpPame Y HHOCTPaHCTBY,
Te 3a KOja ce HMOBHHCKa M AHYHA OCHTYpaibhba KOA KOjHX ce IpeMHja maaha y
AHHapHMa, MOJK€ HCIAATHTH HaKHaAa IITeETe OAHOCHO HCIIAATa YTOBOPEHOI H3-
HOCa U TPOIIKOBa Y AeBH3aMa.

Aeo ofaBe3a IO OCHOBY OCHIypamha H PEOCHTYpama KOjH Ce HE MOXKe
OCHTYPATH IYTEM PEOCHIYpalba HAM CAOCHTypaiba Y JyrocAasyju, MOXKe ce OCH-
IYPATH DEOCUTYPalkeM Y HHOCTPAHCTBY. 3ay3BpaT, HAlllMd 32aBOAH 32 DPEOCHIY-
parke MOTY BPILUMTH PEOCUTYpame CTPaHuX OocurypaBajyhux opraHmusanija. Ocu-
rypaBajyheM 3aBOAY H 3aBOAY 3a PEOCHTYpPame KOjH ce HaMmepaBa 0aBHUTH HHO-
CTPaHHM OCHIVPameM, AO3BOMbaBa Ce OCHUBAIE CAMO aKO PACMOAaKe MHHH-
MaAHOM NIOYETHOM DPE3ePBOM CHIVPHOCTH (%) 3a NOjEAMHE BpCTe OCHTYPama Y
AeBH3aMa (TPaHCIOPTHO OCUIYparbe, OCHTYpaibe CPEACTaBa H paAoBa AoMahux
mpeAy3eha y HHOCTPAHCTBY M OCHIVpame pode HHOCTpaHMX CONCTBEHHKa pode
v JyrocaaBHjH [y KOHCHIHallHOHHM CKA3QAMINTHMa H Ap.]) KOA KOjHX ce OA-
mrera naaha v AeBH3aMa; 3aBOA 3a 00aBAarke IMOCAOBA PEOCHIYparma Y HCTHM
[IOCAOBHMa MOpa pacIlOAaraTH YaK AeBH3aMa Y IDOTHBBPEAHOCTH OA 15 mu-
AHOHa A., YyHMMe ce JXeAU NOCTHhM KOHIIEHTpallHja OBAaKBHX 3HATHHX pa3AuKa
V CHI'VDHHM 3aBOAHUMA.

OcurypaBajyhu 3aBcAu Hamaahyjy npemHje ocHrypama H PEeOCHIVpamha,
Kao M HaKHaAe 3a H3BpLIEHE YCAYTEe OA AoMalilx Auila y HayeAy Y AHHapHuMa,
OA CTpPaHHMX AHIla V¥ A€BH3aMa, aKO 3aKOHOM HAH OAAVKOM (3%) HHje ApykuHje
oApebeHO, a mo HCTOM HayeAy ce HcmAahyjy OAlLLTeTe, OCHUIVpaHH H3HOCH H
TPOLIKOBH IIO IIOCAOBHMAa OCHIVparma H PEoCHTYpama.

IToTpa’kuBama 10 H3BO3HHM KPEAHTHMa HOBOOCHOBaHH POHA OCHTypaBa
OA DH3MKa, OApebeHHX HEeTOBHM jOII HEAOHETHM IpaBHAMMA, OCHTYpama Ha
OCHOBY VTOBOpa Ca NPHBPEAHOM OPraHU3allljOM-KDEAUTOPOM, AOK HOCAOBE Y
Be3H ca M3BpIIIaBalbeM TOT YroBopa obaBsa OCHIypaBajyvha opraHusamija Ko-
joj ®oHA moBepu Te nocAoBe. CpeAcTBa 3a HakHaAy mTeTe POHA CTHUE OpeMH-
jama, aau deAepallrja OArOBapa Kao jaMall CpeACTBHMa oApebeHnM 3a pedn-
HaHCHpame 3a 00aBe3e HacTaAe U3 IIOCAOBA OCHIypamwa Koje POHA H3 mpemija
He MO)Xe NOAMHPUTH. IIpeAasHe oApeADe peryAHILY Opey3HMare OCHTYpaiha
1TOTpa’kuBama Ha OCHOBY KPDEAWTa 3a H3BO3 pobe M HHBECTHITHOHE DaAOBE VY
HHOCTPAaHCTBY KOje je A0 caAa obaBmara JyrocAoBeHCKa OaHKa 3a CHONHY
TPrOBHHY OAHOCHO JYTOCAOBEHCKa 3ajeAlHlla OCHTYpaiba.

V1. Huocrpare HexpeTHUHe y Jyzocaasuju, jyi0cn08eHCKa UMOSUHA V
UHOCTPAHCT8Y, jy20Ca08eHcKa yHewhia y UHOCT PAHUM Te UHOCTPAaHa y jyiocao-
gencikum npedysehuma. — HallMOHaAM3alHja HEKPETHUHA CTpaHux Spicasbana,

(35) 3aKOH O YCAOBHMA 3a OCHHDalme€ H IIOCAOBame OCHTYpaBajyhiHX 3aBOAa H 3aBOAa 33
peocurypame (18/67).

(38) Oaayka o miahawmy y AeBH3aMa HaKllaAe WIreTe, OCHTYPAaHRX H3ioca H TPOMKOBA M3
nocaosa ocurypama (52/66, HA. — 33/67). : - :
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CTPaHUX YCTAHOBAa HAW CTPAHHX IPHBATHHX HAH jaBHONpaBHHX Anua (37) Huje
IIOTOAHAAQ HEKPETHHHE IIPEACTABHUIITBA CTPaHHX Ap>KaBa .yrnorpebraBaHe 3a
3BaHHuHe CBpxe. PUHAHCHjCKH TPeTMaH 3rpajAa aM0acaAa M KOH3YAaTa PEryAHd-
Iy, IIOPEA €BEHTYAAHHX IIOBOAHHJHX OApeAaba Aomahux mpormca o AaXOHHa-
Ma, Oeuke KOHBEHIHje O AHIIAOMATCKHM OAHOocHMa (oA 6. XI 1962) u o KOH-
3yAapHHM oaHocuMa (oA 22. IV 1963). One npeaBubajy pasHa ocaoGobema -0A
A2K6HHA KOje ce OAHOCE Ha 3rpaAe H OCTaAy HMOBHHY aMGacaAa, OCHM IIope3a
M Takca Koju ce. yOHMpajy Kao HakHaAad 3a nocebHe yuumeHe ycayre. Ocao6o-
bema Bake M 3a perHOHaAHe H KOMVHAaAHe A2 KOHHe UIITO H3HCKVje OAroBapa-
jyvhe jYrocAOBEHCKE OAHOCHO HMHOCTpPaHe pPEerHOHaAHe M KOMYHaAHe IIPOIIHCe.
OBamo cmapa jour KonBeHinja o mpuBuAernjama YH, KouBeHnHja 0 HMyHH-
TETY W NOpHBHAETHjaMa crenujaiausoBaHux ycraHoBa YH te Craryt Mebyha-
POAHOT VADV>KEHa 3a PasBOj, KOjU MpeABHba IIIHPOKa 0CAOGOBEma 0A nopesa
Ha HAMOBHHY, IIDHXOAE U TpaHCakKluje.

3emmuriTe 3a JYrOCAOBEHCKY CAODOAHY 30HY Vv COAYHY yCTymHAa HaM
je I'puka Ha 50 roAuHa 3a Hairy yrnorpedy, ¥ TO AP>XaBHO H OIMIUTHHCKO 3eM-
rHITe G6ecrnaaTHO, AOK je JyrocaaBHja MOpaAa HCIIAATHTH BPEAHOCT €KCIIPO-
‘UpHCaHuX 3eMaumuTa. OOHOBa paspyllieHe 30HE nocAe MPOLIAOT paTa HaMeT-
HyAa HaM je 3HaTHe TPOIIKOBE.

HoBo ApVIITBEHO-TIOAHTHYKO ypebeme AOBEAO je A0 3HAaTHUX H3MEHa Y
BAACHHINTBY Hallle IPHBATHE UMOBMHE Te HHOCTpaHe KOA Hac. IlopeA Beh cro-
MeHyTe HAlTHOHaAH3alldje TyDe MMOBHHE 3ajeAHO ca HEeKpeTHUHaMma (ca HEKHM
u3y3elnuMa y KODHCT Ap>XaBdaHa CAA Te y JyrocaaBHju HaCTawmeHHUX CTpa-
Halla), Tpe6aao je moctuhu Oebaoxuparse U pecTUTYYuUjy jYrOCAOBEHCKE OABY-
YyeHe MMOBHHE Y HHOCTPAHCTBY, HE CaMO y OHBINHM HelpHjaTerdCKuM Beh H
‘CAaBE3HAYKHM Ap)KaBaMa VKAVUVjyhH MOHeTapHe pe3epBe IpeHeTe Youd pata
HAM Ha IETOBOM HOYETKY V caBe3HHUKe Apykase. Beh oaaykom ABHOJ-a oa
21. XTI 1944. 3aniaemeHa je uMOGUHA Henpujareba — HEMAUKOT Pajxa U HeroBUX
Ap>KaBbaHa, AHIIa HEMauyKe HapOAHOCTH M PDaTHHX 3AOuYMHAlla. 3amnAeHa je oby-
XBaTHAZ M HMMOBHHY TaKBHX jYTOCAOBEHCKHX ApXaBhaHa Y HMHOCTPAHCTBY.
Hosu 3akoH 0 IIpeHOCY HeTpHjaTeACKe UMOBHHE Y APJKaBHY CBOJHHY H CEKRe-
CTpallju MMOBHHE OACYTHHX (63/46, u3amene u AomyHe = HA) oApeAmo je u
CEKBECTpallljy HMOBHHE OACYVTHHX HHOCTPaHHX AWIIA, KOjHMa je KacHUje, Ha
3aXTEB NOAHET V IPOIHMCAHOM POKY, HMOBHHA BpaheHa YKOAMKO HUje INOTIa-
AaAa NIOA Mepe HallHOHaAu3aluje, arpapHe pedopMe, OAY3HMalba paTHe AOOHTH
u cA. CAnyHe Mepe COIHjaAUCTHUKHX 3eMada MOTAE CY IIOTOAHTH M jYrOCAO-
BEHCKY HMMOBHUHY, IITO je PEeryAHcCaHO U IoceGHOM KOHBEHIHjoM ca Uexocao-
BavyKOM.

U Temka AeBM3Ha CHTyallMja IOCAe OcAOGObLera 3axTeBaAa je KOHIEH-
TpallHjy HENOKpEeTHe K NOKPETHE [YZQCA08eHCKe UMOSBUHE Yy UHOCTPAHCTEY.
ITopeA AeBu3Hor 3akoHa (86/46), koju je 3a UHMA HMMaAO M IPOAAjy TeKyher Ae-
BU3HOT npuauBa HapoAHOj GanuM, 3aKOH O 3allITUTH jYTOCAOBEHCKE HMOBHUHE
v uHOocTpaHCTBY (12/46) obaBe3ao je Hallle ApkaBmaHe H IpeAyselia Ha mpu-
jaBy HMMOBHHe M AYTOBa Y HHOCTPAaHCTBY Te O0aBe3HY IIOHVAY A€BU3a. VpeA
3a 3ammry’ erOCAOBeHCKe HMOBHHE Y HHOCTPAHCTBY MOTao je npeMak noTpedu

(37) TTo wa. 3 3ak. o I/IA 3akoHa o0 Hauuor{amaaunjn TIPHBATHHX rrpeAyaeha (35/48),
VoyrcrBo (35/48). . K
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H AUKBHAUPATH HBUXOBY HMOBHHY. TakKo je Morao crehu M ydemha y HHOCTpa-
HHM IpeAy3elinMma, AOK je MHOCTpaHe oOBe3Himle BehuHOM mpoaao. M aaHac
VpeA obaBma pa3AHUITE IIOCAOBE y BE3H Ca AMKBHAAIIMjOM TE€ UMOBHHE H
AYTOBa.

VraaBHOM, Hallfa paHHja HMMOBHMHA V HHOCTPAHCTBY j€ AHUKBHAHMpDAHA,
CAMYHO KaoO U CTpaHa UMOBHHA VY JyrocAaBujH.

MebyTnM, y6p3o cy ce, nopeA mpeapaTtHor y4ewtha Hapodue 6aHrke vy
raaBHMIM banke 3a MebyHapoAHe oOpauyze, mojasraa HoBa yuemtha 'y Cser-
.ckoj Oanmu, MebyHapoaHoM MoHetapHOM oAy, HAA-H Te BepoBaTHO yOp30
H Y MebyHapoAHOj QHHAHCHjCKO] KOPIOpPAalHjH OA KOJHX AO CaAa HHCMO IIpH-
MHAH HHKaKBE AMBHAEHAE OAHOCHO AOOHTU. Beh cMO CITOMEHYAH HOBO ayCTpHj-
CKO-HEMAaUKO-JYTOCAOBEHCKO TPrOBHHCKO H (HHAHCHjCKO ADVIITBO y beuy.

Vuewha y unocrpaHum npedysehirima BaKHa CY M 3a Halll NAATHHU GH-
AQHC, C JeAHE CTpaHe Kao H3BOD IIPHXOAA IIOAAOXKAH €BEHTVAAHO H HHOCTPaHOM
ornopesHBamy Koje 3axBalia MPUXOA, Teé €BEHTYAAHO H caMy HMOBHHY, AOK CTH-
name ydentha IpeACTaBda HEraTHBHY CTABKY Y GHAAHCY.

Tpeba crioMeHYTH H Mewiosura npedy3eha ca ydettheM BHINE Ap:;KaBa
y TAABHHIIH, OAMaXx IIOCA€ OCAODObema ABa COBjETCKO-jyrocAOBEeHCKa 1€ 6 jy-
rOCAOBEHCKO-aADalCKHX, Koja cy mocAe 1948. r. 6uaa AukBHAHpaHa. KOA OBak-
BHUX npeAy3eha ce nojaBayje, HADOYHTO, IMHTaE NMPOLEHE OCHOBHHX CPEACTaBa
(apporta), pacroAeAe AOCHTH, ILeHOr OINOpe3HBalba, Tparcdhepa AOOUTH Te
mpaBeAHe AukBHAalHje. TakBa nmpeay3eha Mory HcKasHBaTH, IIOPEA YAOra caMe
Ap>KaBe, U yuelrlhe HPUBAaTHOT KamuTaAa. Kao cyBAacHUK (aKIHOHEP) MOXKeE
ce nojaBUTH u (jaBHa) Ganka (paHuje HapouuTo JyrocAoBeHCKa OaHka 3a
CITIOASHY TPTOBHHY), AOK HOBH IIDOTMCH O CIIOAHOTPIOBHHCKOM (4A. 88) M ae-
BH3HOM IIOCAOBamy (4A. 38) Aomyinrajy v IIMPOKOM orcery AoMahumM OpHBpeEA-
HHM OpraHM3anijaMa H GaHKaMa OCHHBame CBOjUX NpeAy3eha (eB. 3ajeAHO
ca ApyruMm ITIO u GaHKaMma) H 3ajeAHO Ca HHOCTDaHHM IpeAysehivma HAH yde-
whe y uHOCTpaHuM mpeAy3ehinma. IIopeA H3pHYHTO HaBeAEHHX OOAMKA IIPEAV-
3eha M nocaoBa Koje Aomaha opraHu3saliija MO’Ke IIOBEPHTH HHOCTPaHOj GHPMH
(HImp. mMocAOBa 3acTymama, MpoAaje ca KOHCHTHAITHOHOT CKAAAHINTA), AOIVIITA
Ce U ,, 0OCTBAapHBalbe U APYTHX OOAHKAa IPUBPEAHOI IICCAOBakha Ha HHOCTPaHOM
Tpxuury”’. Kao nmpumep HaBoAuMO noApy kuuily Tomos-Nederland uaum TBOp-
Huly nokyhcrBa Me6Ao ca noApyskimmoM v Toprmin (Mraauja) Te pasHa rpa-
beBuHcKka mpeaAy3eha v 3allaAHO- © MCTOYHOEBPOIICKHM Kao M a3Hjcko-adppHy-
KHM 3eMbaMa.

Papm ocHuBama mpeay3eha HMAW cTHLama ydeltha IpHBpeAlEe OpraHusa-
LHje MOIy KODHCTHTH 1) AeBH3e KOjUMa CAMOCTAAHO PACMOAKY Y CMHCAY
yA. 16. u 17. AeBH3HOT 3aKOoHa (pEeTEHIIHOHA KBOTa), 2) AeBH3e IPHOaBbEHE
IyTEM KpeAHTa y JYrOCAABHjH H MHOCTPAHCTBY U 3) AOOHUT OCTBapeHY Y HHO-
CTpaHCTBY y IpeAy3ehnMa Koja cy ocHOBaAe HAH Yy Kojuma yuyectByjy. OcTBa-
peHy AOGHT y uHocrpaiioM npeAy3seliy oomaha ITO moxxe yHeTH y JyrocaaBHjy,
aAM M HCKODHCTHTH 3a noBehame Aocapammber ydeltha (pedHBecTHLHja), 3a
KpeAMTHpalhe HCTOT HAH ADPVIOT mpeAy3eha y HHOCTPDAHCTBY H 3a OCHHBAmE
HOBHX IIpeAy3eha y HHOCTpaHCTBY. M KOA TakBHX mIpeAy3eha ce mojaBsYjV
BaKHHjH PHHAHCHjCKH IMPOOAEMH CIIOMEHYTH KOA MEIIOBUTHX ADVIITaBa.

Ilocebua oaayKa (29/66) peryAdille H pacloAaralme AEBH3aMa Y TOKY
n3Bobema HHBECTHUIIMOHHMX PaAOBa Y HHOCTPAHCTBY, oOpayyHaBake TPOIIKOBa
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NOCAOBama U yTBpbHBame AOOHUTH: IPH TOMe, IpeAy3elie Mo:ke KOPHCTHTH Ae-
BH3€ IIPpHMAEHE OA HHOCTDAHOI cayroBapaya H3 HacAOBa aBaHCa M HaraAare
PaAOBa, U3 KpeAHTa A0Mahiix U HHOCTpaHHXx 0aHaka M ADYIHX M3BOpa Te A€BHU3e
KOjHMa CAOGOAHO pacmoaa’xke, kao H 50% AODUTH HCKasaHe IO IPHBpPEMEHHM
TOAHIIELMM OOpadyHHMa IIOTOHa Y HHOCTpaHCTBY. ITO 3aBpILUETKY paAoBa IIO-
roHa Tpe6a AOOHT OCTBapeHY Y HHOCTDAHCTBY VHETH Y 3€MAY, H TO IOIITO je
TIOTOH M3MMPHO CBe 0O0aBe3e IIpeMa ITPOIMCHMA OAHOCHE 3eMie, 3HAUH H AaK-
OuHe KOjHMa je GHO BEpOBaTHO Kao CaMOCTaAaH IIOTOH 3aAy’keH. HHocTpaHu
Hapy4ydoUM he yecTo TpakKHTH OA Hailler u3Bobaya paAOBa rapaHuHje (jyro-
CAOBEHCKe HMAHM TBOje) OaHke Beh NPHAMKOM AMIIUTallHje Te KacCHHje 3a Mpa-
BHAHO H3BOBeme paAOBa.

CAnuHe 3axXTeBe IIOCTaBAa H WHOCTpaHHM u3BobaunMa M Haria HapeaGa
O YCAOBHMAa 3a VCTYIakhe H3IrpaAre HHBECTHLMOHHX ofjekaTa HHOCTPaHOM
usBobauy (22/63), Tpaskehim rapaunujy 3a H3Bobeme paAoBa, maaliarmse AOIPH-
HOCa, Iope3a, llapHHe U APYTHX Aa)kOHHa jeAHako kao Aomalia rpabeBHHCKa
npeAy3eha (¥). M pa3HH jyroCAOBEHCKH CIOpPa3yMH ca 3eMAdaMa Y Da3BOjy
O TPTOBHHH Te €KOHOMCKO-TEXHHYKO] capaAmH npeABrbajy GapeM mpHBpeMEHO
ocA0DObeme OA llapHHEe Ha MHCTPYMEHTEe IOTpeOHe 3a H3BObere HHBECTHIIH-
OHHX paAOBa.

CBe axTyaAHHje @ocTaje Omer Iurame yueuiha UHOCTPAHOz Kanutasa Y
HalliM TnpeAy3ehuMa, KOjH ce IoYeo II0jaBAHBATH Hajupe V KasuHaMa 3a
HIPamke V TYPH3MY, AOK CY MV caAa OTBopeHa Bpara wiupe. CramGeHe 3rpaAe
caMO C jeAHHM CTaHOM MOTY CTDaHHM Ap>KaBbaHHMA AABAaTH Y AYTOPOYHEH
3akyn (HajMame 3a 5, HajBuile 3a 30 rOAMHA) CaMO paAlde Oprasusanuje u
ADVIUTBEHO-IOAMTHYKE 3ajEAHHIIE, H TO PAaAH ITOBPEMEHOT HAHM TPajHOT OAMODa
H OIlOpaBKa M 3aA0BO/»AaBAMa APVIHX AHYHHX ToTpeGa (29).

CapaAmy ca HHOCTpAaHHM KarMTaAoM oMmoryhuBaAm cy Beh mpormmcu o
AYTOPOYHO] NPOH3BOAHOj Koonepanuju (Oaayka 41/66), Hapame IPONHCH O Kpe-
AUTHHM IIOCAOBHMa Ca UHOCTPAaHCTBOM (HajHOBHjH 3akoH — 29/66) Koju ce Io-
3UBajy Ha OApeADe BaskehHX NMpomHca O VAPY’KHBAaKy CPEACTaBa PaAHMX Opra-
HH3allhja 3a 3ajeAHMYKa yAarama paAu U3BpIUaBarma 3aAaTaka KOjU ce Iojas-
&Yy Ha OCHOBY YroBOpa O AYTOPOYHOj IIOCAOBHO] CapaAmH H ADYTHM BHAOBI-
Ma VApV:KHBama cpeAcTaBa. OBH Ce NIPONUCH IIPHUMELY]V H Ha BPIIEHE KPEAHT-
HHX JIOCAOBa Ca MHOCTPAHCTBOM, Te Ha yAarama 4 Kopuinhewma AEBH3a KOjHMa
T€ paAHe opraHu3allije CAOGOAHO pacnoAarky. PaAM 3ajeAHUYKOr BpIIEHa Kpe-
AWTHHX IIOCAOBAa Ca HMHOCTPDAHCTBOM KOjHUMa Ce€ KPEAUTHpa KOPHCHHK Y HHO-
CTPaHCTBY HAM IO KOjUMa Ce Ca CTPaHHM CayroBapadeM 33djeAHHUYKH HACTyNa
Ha TP)KHIUTE, PAAHA OPTaHH3allHja MOKe VAPY/KMBATH CPEACTBA HOBUYAHOT AEAa
CBOT NOCAOBHOT OHAA Ca CPEACTBHMa CTPAaHOI cayroBapaya, aAHM IIOCAE IPeT-
XOAHe IpHjaBe GaHIIH.

(28) YmecTo Tora caia Haaaky AonyHe OCH. 32K. O AONPHMHOCHMA H mopesuMa rpabaria
(15/67) naahawe nopesa Ha AOGHT 0A H3Boberma MHBECTHLUHOIIHX PaAOBa Y JyrocAaBMjH HHOCTDAHHAL
rpabaHHMa, CTpaKUM NPHBAaTHO-IPDABHHM AHLIIMA K CTPaHHML OpraHH3alMjaMa N0 CTONH op 35%,
Kao H NOCCOHHX AOUpHHOCAa Koje maahajy Hallle npiuspesHe OpraHH3aunHje.

(39) IToApoGHHMje raaBa VI 3ak. 0 mpomeTy 3eMaHINTA U 3rpaAa (15/67) Te oAloBapaJyhu pe-
MyGAHYKHY OPOIHCH.

4 Anaan
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Konauno je mpolumpeHa A€AQTHOCT CACOO0OHUX YAPUHCKUX 30HA TO YT-
A€AY Ha CTpaHe Ap)XaBe YpeaGoMm (%) kOja HAaBOAH Kao IIOCAOBHY CapaAlby
HapoOYMTO: Bpllletbe TPrOBAuKMX MaHHIyVAallja poOOOM, VUECTBOBamE y H3-
IPaAlbH CKAaAMITa (ca OrpaHHuerUMa H3 4YA. 4!) M Apyrux objekata H O
HBHUXOBOM ¢HHAHCHpaly, Kao0 H KopHInheme CpeAcTaBa 3a paA HHOCTpane
$HUpMe V 30HH 3a CKAAAHIITEHE H OINAEMEHHBale po0e H BPLIEHE APYIHX
yoOHYajeHux TProBaykHx MaHHmyAanuja poSom. HHocrpana dupma Moske, y
CBpXY IpHUBpeMeHOTr Kopuiithewa, YVHOCUTH 0e3 1JapHHe Yy 30HY CBOja CpPEACTBA
3a paA, paAu yrnorpebe IIpeMa YroBOpY O IIOCAOBHO] capaAlbH. Y 30HHM MOXKE
OCHOBaTH CBOje NPEACTABHUIITBO Te BPIIHTH TpPaHCEp CBOjHX NMOTpa’kHBama
KOja joj mpumaAajy mpemMa YTOBODPY, V CKAAAY Ca A€BH3HHM IPOIMHCHMA.

ITocAe AVTOTpajHHMX AHMCKyCHja O mHpeABHMbBeHOM HauyHHY yAararba HHO-
CTpaHHUX cpeAcTaBa y Aomaha mpeay3seha 3akoHom o HA 3akoHa o cpeAcTBHMA
NPUBPEAHHX opraHusandja (31/67) AoAaT je HOB, 7. OASAAK O YAPY/KHBAWKY
CPEACTaBa 3a 3ajeAHHUYKO IOCAOBAaHe H TO IIOA a) VAPV KHBaihe cpeAcTtasa I10,
noA 6) yAarame cpeAcTaBa cTpaHux Auia y AoMahy I10. Hucy ocHoBaHa Heka
aKIIHOHapCcKa APVIUTBA, Beh oApeAGe CIOMEHYTOr 3aKOHa O VAPV KHBalby CPEA-
craBa ITIO 3a 3ajeAHMYKO NOCAOBAH€ Ba’Ke€ U 3a YIrOBOPE O TPajHOM yAaramy
CpeACTaBa CTpaHHX IPaBHHX H PH3UYKHX AHila YV AoMahy NpPHUBPEAHY HAH
ADVTY DaAHY OPraHH3alHjy PaAd IOCTH3akha 3ajEeAHUUYKHX NOCAOBHHX ITH.b€Ba
VY3 3ajEAHHYKH DH3HK, VKOAHKO CaBE3HHM 3aKOHOM HHJje OApebeHO ApyKuuje.
OrpaHuuyerwa ce OAHOCE Ha BHCHHY CTPaHHX yAarama Koja He cMmejy (i) Ao-
CTH3aTH YKVIIHa CpeACTBa AoMahux opraHusalHja Yy OAHOCHOM IpeAy3ehy, Ha
HeMOrvhHOCT yAaramwa Yy Heke INpHBpPeAHe 00AACTH H ADVIUTBEHE CAYkOe (32).
Papu 3amture Aomahe mpuBpeae, uHTepeca Ap>kaBe HAH OAOpaHe H paBHO-
NMPaBHOCTH Y 6 cAayyajeBa (HaOpojeHHX TaKCAaTHBHO VY 4YA. 64. 3aKOHa) 3aKwmy-
yerwe YroBopa He CMe ce VIMCaTH Yy nocedaH perucrap. CTpaHH cayroBapau
MOpa NIPETXOAHO NOHVAHTH IPEHOC CBOjX IpaBa H obaBe3a OAHOCHO] Aomahoj
OpraHHu3allijH akKo HX >KEeAM IIpEHETH, HMa NpaBO Ha TpaHcdep CpeAcCTaBa Cre-
YEHHX 3ajeAHHYKHM [MOCAOBaHEM Y CAarAacHOCTH Ca YTOBOPOM H AEBH3HHM IIPO-
MUCHMa, T€ MO’KEe OBHM CPEACTBHMa mNoBehaTu cBoje yuemnhe y CpeAcTBHMA
3ajEAHHUYKOr ITOCAOBalba HMAM HX VYAOXKHTH DaAH 33jeAHUYKOr IIOCAOBama V
Apyry Aomahy 1O, A wHMa ApYKuHje pacnoAaraTtH y JyrocAaBHjH Y CKAAAyY
ca mpormcuMa, ocuM ca 20% cpeAcTaBa (yMameHHX 3a INOpe3) Koja Mopa pe-
UHBECTHPATH Yy HCTY HAH APVIY AoMahy paAHY OpraHMsallHjy HAH OadKy T2
My HapoAHa GaHka MoOpa NAaTHTH yoOuuajeHy kamary. M mocaoBHa yapyxke-
®Ha Mory (%), ako UMajy -V CBOME CacTaBY JEAHMHHLY 3a IPOH3BOAIY ITPOH3BO-
Aa, 00aBbalbe YCAYra HAH 3a IMPOMET POOOM CBOjHX YAAHOBA HAM 32 HHHXOBE
noTpebe, 3aKAYUMTH H Ca HHOCTPAHHM IPaGBHUM H GH3HYKHM AHIHMa YrOBOD
0 VAPV’>KMBamy CDEACTaBa DaAH 3ajEAHHYKOT IOCAOBalba.

(40) O MOCAOBHOj capaAlkH C HHOCTPakHM ¢HpMmama y caob. uap. 3onama (20/67).

(41) OcHM Ha OCHOBY NOCeGHOI MHTCpeca 3a pa3BOj HEKOT NPHBPCAHOI NoApyYja yrBphenor
0A cTpaHe CaBc3He CKYIIITHHE.

(42) V3 u3y3serke koje moxxe oapeAauTi CHB.

(43) ITo HoBeAaH OCH. 3aK. O jEAMHCTBEHHn NPHBPEAHIM KOMOPAaMa M O MOCAOBHO)] Capaabl
vy npunpean (31/67).
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VjeAHO je TpOMHCaH nope3 Ha OOOUT CTPAHHX HPaBHHX H GH3HYKHX
AHlla KOoja yAaxky cpeActBa y AoMmahy ITO paAu 3ajeAHHYKOr mocAorama (3a-
KOH — 31/67) vy BucuHU oneT 35% OA HMCKasaHe AOGHTH M HEKHX HEHCKa3aHHX
BHAOBa NpHxoAa. OBOM mope3y HHCY IIOAAOXKHE KaMaTe 0A 06aBE3HOT AEMO3UTA
jeAHoT AeAaa AobuTH y GankaMma. He maahajy ce kamaTe Ha nOCAOBHH OHA OA
yAarama CTPaHHX AHMLia PaAH 3ajEAHHYKOT NOCAOBama. Paspesanu mnopes Ha
AOBHUT CHIDKABA Ce, Y CAYYajy PEHHBECTHULIHje OA HajMarbe 25% AOOHTH Y HCTOM
HAH ApVITOM AomaheM mpeay3elily HAH AENOHOBalba Y GaHUM, 3aBHCHO OA IIO-
CTOTKa pEeHHBeCTHpaHe AOOUTH 3a 15 ma cBe A0 50% (Y3 H3BecHa OrpaHHYEHa).

OA OBHX TIPOMHCA KOjH CY, C jeAHe CTpale, BOAUAH PauyyHa O OIpaBAa-
HUM TPHBPEAHHM HHTEpecHMa CTpPaHHX yAaraua, ¢ APYre CTpaHe O OCHOBHHM
HauyeAuMa PaAHHYKOI CaMOYIpPaBbaiba, OYEeKyje ce NMPHAMB 3HATHHjHX HHOCTpa-
HHX CPeAcTaBa 3a yHanpebeme Hallle mpuBpeae. [IpoGAeM 3aje AHHUKOr yAarama
vy BelinM pa3MepaMa HY>XHO Ce IOjaBAdyje HAPOYHTO KOA EAEKTDHYHHX LEH-
TpaAa, MpeXe 3a IPeHOC M AMCTPHOYLIHjy eaekTpHuHe cTpyje (CYAEA), nad-
TOBOAQ, TAHHOBOAQ, aTOMCKe eHeprHje.

CBe akTyeAHHje IIOCTaje M ONOPC3UBAaKE MOAPYIKHHI[A (1OroHa) Te adu-
AHjallHja MaTHYHHX IpeAy3ehia Y MHOCTPAHCTBY, HAPOUHTO ONOPE3HBAMLE ,Me-
ByApyiurBenux'* AHBHASHAH (intercorporate dividend) rae ce Tpaske pelema
3a cIpeyaBarbe ABOCTDYKOI ONOpe3HBaka Te AOOHTH, KOja MOpajy 3aHMMaTH
u JyrocaaBujy. ‘

Ap Baadunup Mypro

PE3IOME

MeacOyHapodHvie 8aNOTHO-KPEOUTHBLE OTHOWEHUS, C MENCOYHAPOOHBLM
8ANOTHO-KPEOUTHLIM NPABOM

Tak kxax B myGAHYHBIX (OOIIECTBEHHBIX) PHHAHCAX BAAIOTHbIE ONEPAIMH
(BaAIOTHO-KPEAWUTHbIE OTHOLIEHHs C BaAIOTHO-KPDEAUTHBIM IPABOM) BRIACAS-
I0TCA KaK OTACABHBI IPEAMET, UYTO BbLI3LIBAETCA H OOIUHMPHOCTBIO MATEPUH, MBI
ITIOCBETHAH OTAEABLHVIO CTaTbl0 BOIPOCAM MEXXAVHAPOAHBIX BAAIOTHO-KPEAHTHBIX
OTHOLIEHHIT C MEXXAVHAPOAHBIM BAAIOTHO-KPEAMTHBIM IIPABOM, HCXOAS H3 HX 3Ha-
YHMOCTH H CIEUHDHYHOCTH. B Heit, B OCHOBHOM, MeI He KacaeMCsa TEODHH AeHer
H KPEAUTOB, IPEAOCTABAAA HX H3YUEHHE MOAHTHUYECKOJt SKOHOMHII.

AaHHeDt 0030p TaK’Ke He OXBAThLIBAET IOAHOCTBIO CHCTEMY MEXAVHaPOA-
HbIX BAaAIOTHO-KPEAUTHBIX ONEpallHit, a ABASETCA AUIL IIEPBOJ IIONBLITKOI H3AO-
KHUTb, HAPAAY C VK€ CVIECTBVIOIIMMH OINPEACACHHAMH ME>XAVHApPOAHBIX U-
HAHCOB, TAABHOE COAEp>KaHHE NPEeAMETa, UMEIOLIero, YUHTHIBasa pacTyiuee 3Ha-
YeHHe M pa3Mepbl MEXXAVHAPOAHBIX (PHHAHCOB, BCE YCAOBHA K TOMY, YTOOBI
CTaTb OTAEABLHOJ Hay4yHOI AHCLMIIAMHOIL.

B crathbe paccMaTpHBalOTCA:

1. TocyAapcTBeHHbIE AOATH H HCKH, ADVTHMH CAOBaMHM, TOCYAQpCTBO HeE
TOABKO KaK AOAKHHK M TapaHT, HO M KaK KPEAHTOp.

a4
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II. MexxAyHapoAHble GHHAHCOBLIE HHCTHTYTHI, CTAHOBAIIHECA BCe GoAee
3HaYHMBIM aKTOPOM MEXAVHAPOAHOTO AEHEXKHOTO OOpalueHHs H MEKAVHa-
POAHOTO KPEAHTOBaHHS H, HaKOHel, HHCTHTVTb! TEXHUYECKOt H SKOHOMHYEC-
KOii IOMOIH, XOTA INOMOIIEL OKa3nbIBaeTCa H B GOpMe GIOAXKETHBIX PACXOAOB.

III. MesxAyHapOAHOEe BaAKTHOE IpaBo, H3yuawuiee 0coGo: A. Orpanu-
YeHHe BAAIOTHOTO CYBEpPEHHTETa B OTHOLIEHWH BBLUIYCKA B OOpaleHHe AeHer
H YCTaHOBAEHHE H INOAAEPKaHHe IIOCTOSHHOTO KYpca AEHET K 30AO0TY HAH BaA-
I0TaM ApPVIHX cTpaH. b. BpmoAHEHHE MEXXAVHAPOAHBIX AEHEKHBIX 00A3a-
TEeALCTB, H B. 3amury “4HOCTPAHHOI1 AEHE KHOI CHCTEMEI.

IV. AeHexxHoe obparieHHe C 3arpaHMIIeit U BAAIOTHOE 3aKOHOAATEABLCTBO
COBMECTHO C BHAAMH AEHEKHOro obparieHusi, HHCTHTYTaMH AAS HX BbIIIOAHE-
HHsA, ACHE)XHBLIMH COTAALIEHHAMH, a TaK’Ke BaAIOTHOE 3aKOHOAATEALCTBO, €ro
ueAH, GOPMbI U TEHAEGHLIMH K €r0 OTMEHH HAM, XOTs Obl, K €0 OTpaHHYEHH:O.

V. KpeAHuTOBaHHE MEXAVHAPOAHOJ TOPTOBAM H CTpPaxOBaHHE, OXBAThIBA-
[olllee PAa3AHUHbIE BHALI KDEAHTOB, pa3Hele GOPMbI TOCYAAPCTBEHHBIX TapaHTHil
H CTpaxOBaHHEe KPEAHTOBaHHs SKIIOpTa H, HaKOHell, CTpPaXOBaHHE B MeE’KAVHA-
POAHBIX OTHOLLEHHAX.

VI. HHOCTpaHHOE MMYINECTBO B IOrocAaBHH H IOTOCAABCKOE HMVILECTBO
3arpanuilest. B cBa3H C BO3pacTawLUM YYAaCTHEM HHOCTPAHHOIO KalHTala B
IOrocAaBHH, a TaK)XE€ HaIleIo KalliTaAa B HHOCTPAHHBIX IPEANPHATHAX, BO3-
HHUKAIOT MHOTOYMCAEHHble (HHAHCOBeIE ITPOOAEMBI, BXOAALIIE, INPaBAQ,
YAaCTHYHO H B MPOOAEMATHKY ME>KAVHAPOAHOTO OOAOKEHHS HAAOTOM.

SUMMARY

International Monetary-Gredit Relationships with the International
Monetary-Credit Law

Considering that in public (social) finances the monetary finances
(monetary-credit relationships with monetary-credit law) are taken as a
separate subject, as exacted by the comprehensiveness of the matter, a
special study is devoted to these relationships on account of their importance
and specificity. The theory of money and credit is mainly left out leaving to
the political economy to elaborate them.

The study does not encompass the entire system of 1nternat10m1 mone-
tary-credit finances, but is a first attempt to expose, alongside with the
definitions of international finances, the main contents of the matter, that is
quite likely to become a special discipline on account of the growing signi-
ficance of international finances.

In the study are consequently determined:

I State debts and credits, i.e. the state not as debtor and guarantor but
as a creditor.

II International financial institutions as a factor, whose importance is
increasing, of the international financial operations and international credit-
ing, and finally institutions for technical and economic aid, although the aid
is extended in the form of budgetary expenditure.



MEBYHAPOAHH MOHETAPHO-KPEAHTHH OAHOCH M IIPABO 379

IIT International monetary law dealing with: A. Restrictions of
monetary sovereignty as to the issue of money; determination and/or main-
tenance of constant circulation of money with respect to gold or other
currencies; B. Fulfilment of international monetary commitments; and
C. Protection of international monetary system.

IV Financial operations with foreign countries, and foreign currency
regulations with instruments of financial operations, institutions dealing with
it, payment agrements and currency regulations — their purposes, forms and
tendencies for their abolishment or at least restriction.

V. Crediting of international commerce and insurance eomprising
different forms of credits, different forms of state guaranties and insurance
export credits, and finally insurance in international relations.

VI. Foreign property in Yugoslavia, and Yugoslav property in foreign
countries. Problems arising from the increasing participation of foreign
capital in Yugoslavia, and Yugoslav participation in foreign enterprises, that
partly enter in the frame of the problems of international taxation.

RESUME

Les rapports nonétaires-créditeurs internationaux avec le droit
monétaire-créditeur international

Etant donné que dans les finances publiques (sociales) les finances
monétaires (les rapports monétaires-créditeurs avec le droit monétaire-cré-
diteur) se séparent en tant que branche spéciale, ce que réclame aussi
I'ampleur de la matiére, nous avons consacré une étude spéciale aux rapports
monétaires-créditeurs internationaux avec le droit monétaire-créditeur inter-
national, en rasion de leur spécificité et de leur importance. Dans cette étude,
en général, nous avons passé sous silence la théorie de la monnaie et du crédit
en laissant le soin a I’Economie politique de traiter cette question.

Ce compte rendu ne signifie pas un systéme global des finances moné-
tairescréditeurs internationales, mais une premiére tentative de présenter,
outre la définition donnée des finances internationales, la teneur principale de
la matiére qui a toutes les conditions nécessaires, eu égard au volume et a
I'amportance de plus en plus grande des finances internationales, de s'éman-
ciper en tant que discipline scientifique spéciale.

Dans cette étude nous traitons, par conséquent, les questions suivantes:

I. La dette publique et les avoirs, donc I'Etat non seulement en tant
que débiteur et garant, mais aussi en tant que créancier.

II. Les institutions internationales en tant que facteur de plus en plus
important du trafic de payement international et de créditement international,
en définitive les institutions de l'assistance technique et économique, quoique
I'assistance est fournie aussi sous l'aspect des dépenses budgétaires.

ITI. Le droit monétaire international qui étudie surtout: A. La limitation
de la souveraineté monétaire au sujet de I'’émission de la monnaie, la déter-
mination, c'est a dire le maintien du cours constant de la monnaie par rapport
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a l'or et aux autres monnaies; B. L'accomplissement des obligations moné-
taires internationales et C. La protection du systéme monétaire étranger.

IV. Le trafic monétaire avec l'étranger et les prescriptions relatives aux
devises avec les instruments du trafic de payement, les institutions pour sa
réalisation, les accords de payement, donc les prescriptions relatives aux
devises avec les instruments du trafic de payement les institutions pour sa
moins leur limitation.

V. Le créditement du commerce international et I’assurance qui englobe
les différentes formes de crédit, les différentes formes de garanties d’Etat
et l'assurance des crédits d’exportation donc l'assurance finale dans les rela-
tions internationales.

Le patrimoine étranger en Yougoslavie ainsi que le patrimoine yougo-
slave a I'étranger. En raison des participations croissantes du capital étranger
en Yougoslavie ainsi que des participations yougoslaves dans les entreprises
étrangeres, différents problémes financiers se posent qui, du reste, s'implant-
ent en partie dans la problématique de 'imposition internationale.



AKTVEAHOCT HAEJA CBETO3APA MAPKOBHELA
O AOKAAHOJ CAMOVIIPABH

OA ocAaobobera A0 AaHAC HHje IIPEeCTaAO HHTEpEcOBame Imcala H Ha-
VYHHKa 32 AEAO H ADVIUTBZHO-ITOAHMTHUYKY akTHBHOcT CBero3apa Mapxkosuha.
AOKTOpCKe AucepTanije mMaabux HayuyHHX paAHHKa ITpOyvdaBajy HeroBe HAeje
ca pa3HHX acnekaTta (!). A CBU OHH KOjH Ccy ce GaBHAH, HAH ce GaBe, pa3BojeM
MOAMTHUKHX Mokpeta v Cpouju XIX Beka AaBaAH cy mocebHO MecTo CBeTO3apy
MapkoBuhv ¥ yTHIIajuMa Koje je ,HeroBa MHCao' HM3BpIIHAA Ha BHIIE TeHe-
pauuja (2). MHoroctpanu 3Hauaj MapkoBuhieB obGeAeskeH je H 0GjaBsoHBarmbeM
HEroBUX ,cabpanmx crmca’ ().

Y npedio8opy npge Krsuze HaBEAEHO je, MOPDEA OCTAAOTra, Aa ,IpPeA Ha-
IIIMM HayYHHM paAHMIIEMa OCTaje 3aAaTak joll AyOAer H CBeCTpaHHjer Hayya-
Bama Aecaa CBerosapa Mapkosuha, v KoMe je, Vv jVTOCAOBEHCKHM pasMepama,
AHTUYUNUDAH DeBOAYYUOHAPAH NYT peulera HAYUOHANHUX U KAACHUX NPOTUBY-
peunocru' (noaBvkaa P. I'. — u vy AameM Tekcry). Te 3arTo, ,M3AaBameM Ihe-
TOBHX HEAOKVIHHX AeAa ,KyaTypa' 3apoBomaBa jeAHY BEAHKY HOTpeby Haule
jaBHOCTH M M3BpINaBa Hauwi Oy: npeMa CBetosapy Mapkosutiy — oyy coyuja-
ausma y Cpbuju’ (4).

V npedrosopy pedaxyuje HABEAEHO je, Y3 ApYyre HaloOMeHe, Aa ,,Hald
cagpemeHu COYUjanuUCTU4KU pa3sutrax oOaje MHOIUM HETOBHM CXBaTamHMa,
nocebHO u3naiarbura O CaMOVIIPaBH, H aKTyeAaH 3Hadaj' (5).

V Bpeme kaA Cserosap MapkoBuh H3Aa3H NpeA jaBHOCT U Ca CBOJUM
TPeAAO3HMa O NMOAHUTHYKOM ypebemwy Cpb6Hje — yrAaBHOM INOCA€ CMPTH KHe3a
Mmuxajaa O6peHoBuha (1868) — CpOuja je GHAA ycTadHa MOHAPXUjA, HAKO TOA
Ap;XaBHHM cyBepenurteroM Ilopre. IloBaauemweM Typaka 18062, 3aTUM U TYPCKHX

(1) Ap Hauja Cradojuuh: HaLHOHaAMO MHTarbe HAWIHX HAapOAA Y AGAHMA M A€AAaTHOCTH
Ceero3apa Mapkosuha, (AOK. AHcep. HeoGjaBmeHa); Ap Aumurpuje IIpoaasosuh: »Cxsatame Cse-
To3apa MapkoBHha o Ap:xaBH«, Beorpaa 1961.

(2) HaBoanmo npumepa pasu: Ap Baca Uy6puaoBuh — »Hctopuja IloAuTHYKe MMCAH y Cp-
6uju XIX Beka«, crp. 265—313, Beorpaa 1958. Hsaame »IIpocBerac.

Ap Aparocaas Jankoeuh: »O MOAHTHUKHM cTpaHkaMa y Cp6uju XIX Beka«, crp. 159—180, Beorpaa,
1951, mu3pame »IIpocBerac.

(3) YV usaamwy »Kyatypee, I, 11, III, IV, Beorpaa, 1960, 1965.

(4) Merap CramGoauh: [IpearoBop npBoj kiu3H, crp. XII, Beorpas 1960.

(5) IlpearoBop peaakuuje, crp. XIII, Beorpaa, 1960.
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TapHH30Ha M3 rpaAoBa 1867, ayToHOMmIja joj Ce TOAMKO HpOILPHAA Aa ce
MOrAa CMaTpaTH rOTOBO He3aBHCHOM. HeaocrajaAo je MebyHApOAHO HpU3HaHC
HEHOT COIICTBEHOI CYBEpPEHHTeTa, Koje OH je ocAoGoAuao naahama AaHkKa U
obGaBe3a HAMETHYTHX yroBopuMa Typcke ca HHOCTpaHCTBOM. Tek je BepAMHCKH
KoHrpec (1878) mMpexMHYO M INOCAEAE Ap>KaBHO-IpaBHe Be3e uameby Cpouje
u Typcke.

MebyTHM, mpoumpHBame camocTasHoctH Cpbuje y oAHocy Ha Tvpcky
HH]je IIOBYKAO 3a COOOM H AEMOKPAaTH3aliujy VHYTpallibe yupase. lleHTpasusan,
YCIIOCTaB&bEH Y MPBOM ycTaHKy (1804—1813) — mpeko kHe3 MHAOMIEBE AMKTa-
Type (1815—1839) u ,caBercke oamrapxuje” (1842—1858) — A06HO je Hajunpe
pa3Mepe H HajINoTIVHHje 0OAHKe 3a BpeMe Apyre BAaAe KHe3a Mmuxajaa OOpe-
HoBuha (1860—1868).

Ca Bu1IIe 3aKOHa ,,yCTaBHOI Kapakrepa’ (mouto CpOHja HHje HMaAa mpa-
BO Ha CaMOCTaAHO AOHOIlIEHe yCTaBa), KHe3 MIxXajAo je mOAPEAHO CBOjOj BAa-
CTH CB€ Ap;KaBHe OpraHe — lIeHTpaAHe U AOoKaAHe. IIpema peumma CAaoBopAaHa
JoBaHOBHha, ,,3aCHHBale AHYHOI peskuMa MuxajAo je mpaBaao THME ILITO Hallf
HapOA HHje AOBOXHO IPOCBehieH HH AOBOAHO MMyhaH Aa GH My Ce MOTA€ AaTH
MIOAMTHYKE CAODOAe”. 3aTo je ,CKOpPO ocaM TOAHHA OH GHO HeoTrpaHHUYEHH I0-
criopAap 3eMae’’ (8).

OACVYCTBO NMOAHUTHYKHX CAO0OAA — KapaKTEPUCTUYHO I 3a ,,HAaMECHHUYKH
PEKHM'‘, KOjH je AOLllao IOCAe CMPTH KHe3a Muxajaa — Csero3ap Mapkosnh
je cMaTpao rAaBHHM Y3POKOM CBUX Telrkoha y Kojuma ce CpGHja Tapa HaAa-
3HAa: IIPUBPEAHA 3a0CTaAOCT (rAaBHe IIDHBpPEAHE rpaHe — CTOYapCTBO H IpH-
MHTHBHa 3€MAOpPaAla), OACYCTBO NHOTPEOHHX Mepa M HEAOCTATaK CPEACTaBa
3a yHanpebeme MOMSONPHUBPEAE, NTPE3aAYIKEHOCT CedaKa H IIpoAaja umama (3a
AYTOBe H Iope3), KOja Cy IIpeAa3HAa Y PVKe 3eAeHallla H, C THM IIOBE3aHO, CBE
Beha naynepusanuja Ha ceay. Kues Muxajao je 6Ho mpuHybeH Aa AOHOCH MHOTa
,peuiera’’, ypeAbe H yKa3e O AOAESHBAY 3eMie, M3 Omurer (Ap>KaBHOr U
OIMUTHHCKOT) 3€MAHIIHOT OHAQ, H OHHMA ,KOJjH CY OCHPOMAIHAH' HAH KOjd
Cy ,,ocTaAu Ge3 3emae” (7). C Apvre cTpane, LieHTPAAH3aM je TPa’KHO AOGPO
niaheHo YHHOBHMIITBO H, HAPO4UTO, pa3zpaHar noauyujcku anapar. Ap>xehu
HENMPEKHAHO HapoA ,y 3anTy’, 00e30ebHBao je, HACHAHHUKHM MepaMma, H3BAa-
yewe NMOTPeOHHX MaTepPHjaAHHX CDEACTaBa 3a OAp’KaBame TaKBOI peskuMa.

U, kao wro je CBero3ap MapkoBuh yv3poxe cBHM Telukohama HaAaszHo
YV LEHTPAAM30BaHOj VINpaBH, OHPOKPAaTH3MY H AWYHHM PpEsKHMHMA, TaKO je |
43/1a3e U3 OMIUTE 3a0CTAAOCTH HAapOAA BHAEO V 0eMOKPATCKOM Ypehery 3eMpbe.
buo je 3a HajmyHHUjy AOKAAHY CAMOVIIPABY, Ca MapAaMEHTOM Ha YeAYy ApJKase,
YV KOjH OH YAQ3HAH €10000HO HU3a0GpaHH H Hpasu MPeACTaBHHLM HapoAa. Y TO
BpeMe HHje HHCHCTHpAO Ha IMpoMeHH OO0AHKa BAajsaBHHe. CaMaTpao je Aa Mo-
HapXHja OArOBapa TaAaleM CTENSHY APYLITBEHOr pa3BUTKa H ADYIUTBEHE CBe-
cti y CpOHjH, Kao M MeBYHapOAHHM OKOAHOCTHMa (Y HeroBo Bpeme CpoHja
jour HHje OHAQ He3aBHCHa, a OCHUM TOra H MoA BEAHKHM yTuuajenm Pycuje n
Aycrpuje).

(6) Apyra Baaaa Muaowa H Mixajaa, crp. 277, CaGpana aeaa, Kib. 6, Beorpaa 1933.

(7) 300opHHK 3akOHa 1 ypeAaba, Gp. 14, crp. 39—79, Beorpaa 1862. (»lliymcka ypeABas, oA
4. cenremGpa 1861. jeAHa OA MHOTHX, KOjy HABOAIIMO Kao IPHMEP).
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CaMoynpaBmare 61, C jeAHe CTpaHe, OCAOGOAHAO OA aYTOKPATCKE BAa-
AaBHHE CTETHYTE APVIUTBEHE CHAare M NOACTAKAO OH, Ha IIHPOKOM IIAQHY, AHYHY
HHHLIMjaTHBY, a C ApPYre CTpaHe — CMambHAO GH 6pOj MOAHLHKjCKHX CAYKOC-
HIKa, pacTepehyjyhH HapoA BEAHUKHX Nope3a H ApP)KaBHY Kacy CYBHIIHHX H3-
AaTaka VKHAQHmEM CPECKHX M OKPY>KHHX HadeAcTaBa.

Kao noBoA 3a of6jaBsHBame nporpaMa o camoympaBaMa CBeTosapy je
MOCAYAHO 3akoH 0 onwutTuHama od 24. mapra 1866. (8), xojum je xHe3 Muxajao
KOMIIA€THPAO CBOje Koulemiije (,IpocBeheHOr amncOAYTHCTE') O Ap’KaBHOM
ypebewy ayroHoMHe CpOuje. Y3 KPHTHKY Tora 3aKOHa YKas3ao je H Ha ApY-
INTBEHO cTame Yy CpOHjH M IOAUTHYKY CHTYallHjy, Ha €KOHOMCKE OAHOce H
Ap>Karbe BAACTH IIpeMa HapoAY.

»

TIpBH 3aKOH O ormuUTHHaMa AOHeT je y CpOuju 13. jyaa 1839. roaune (9).
MebVTHM, M HOpPEA HArAalleHe ODHjeHTAllMje YCTaBOOPaHUTELCKE BAAAE AA CE
NMPaBHO PErVAMINY IITO IMHpe OGAACTH AP’KaBHOT, MOAHUTHYKOT H APVILTBEHO-
-€KOHOMCKOT JKHBOTa ayTOHOMHe CpGHuje ImocAe AOHOLIeHma TYPCKOr YcTraBa
1838. — mpBH 3aKOH O OIIUTHHAMa KapaKTepHuly 3HATHH HEAOCTAll H Ipas-
HuHe. HepAocTali cy yOYAHBH: Y CAMOM OIMUTHHCKOM ypebemny, v oApebuBamy
HaAAAE>XHOCTH OIINTHHCKUX OpraHa, H, moceGHO, Y OABajawkby MaTepPHjaAHHX
CEPACTaBa 3a IIOAMHDHBal-€ HajOCHOBHMjHUX ONTLTHHCKHX HM3AaTaka.

3akoOH O omuTHHaMa OA 1866, cacTaBAEH MO YrAEAV Ha ayCTPHjCKHU HUCTO-
HMEHH 3aKOH, IIOpEA TOra IUTO je YKMAYYHO M OMIUTHHY Y KHe3 MHxajAoBy
LIeHTPAAH30BaHY VIIpaBY, IONVHHO je Tpa3HHHE H HEAOCTATKe IIPETXOAHOT
3aKOHa.

Opranx OMmIITHHA OC1aAM CY HCTH Kao H no 3akoHy oA 1839: onuituncru
360p, onwuTUHCKU 0000p U ONUWITUHCKU C€YO. AAH C TOM pPa3AMKOM IITO MM Ce
y caMoM 3aKOHY OApebVjv HaAAeKHOCTH, HauHH H300pa M Tpajaire MaHAaTra
HEKHX OA IBbIX.

Onwturcku 360p Cy CAauHbABAAH CBH IIVHOAETHI YAAHOBH OMIITHHE, KOjU
cy nmaahaau AaHak oA 6 TaAupa roAmiumke (y BeAHM BapolllMMa, a Y CEeAHMaA
,Makap H HenotnvH"). [AaBHa AV KHOCT OIMUTHHCKOT 360pa je GHAa Aa Gupa
onwTuHCKU 0000p Ha “eTupu 200UHe, C THUM IUTO GH Ce NO/06UHA “UAali06A
obHasmana ceaxe Opyze z00uHe.

Omutuncku 0060pHUKK MOA0 je OUTU caMO OHAj KOjU je UMGO npaso
1aca no onuitem U3BOPHOM CUCTEMY — U HENOKPETHO UMGHe.

V HaAAEKHOCT OMMTUHCKOZ 0060pa CIIaAaAH Cy OBH 3aAalfu:

KonTpoAa HM3Bplema OMUTHHCKOT OylleTa OA CTpaHe OINLTHHCKOT CYAAQ,
oAoGpaBaimbe GylleTa MPHXOAA H PAacXOAa OMILUTHHA, MpETpecame IpeAAora Koje
MY AOCTaBda OIMUTHHCKH CYA, AaBaime OBAallhera OMITHHCKOM CYAY Koje
he nocaoBe 0GaBmaTH Ge3 HEroBOT 0AOOpersa H Y HMe OMUWTHHE; 3aTHM, AOHO-
LIele pelllela N0 CBHM OHHM IIpEAMETHMA 3a KOje HHje HM3PHYHTO DedeHO
A2 CriaAajy v HAaAAEXKHOCT APYTHX OpraHa. 3a HH3 IIOCAOBa IOTpebHa je Hmerosa
CarAacHoCT, Kao: 3a H3AaTKe KOjH cy vy Oynery, 3a noeehame 6poja OmMITHH-

(8) 3akoH 0 YCTPOJCTBY OMUIHHA M -OMIUTHUCKHX BAAaCTH (300pHHMK 3aKOHa H vpeaaha,
6p. 19—26, crp. 1—48, Beorpaa 1866)
(9) Ycrpojenue omurHda (360pHHK 3akoHa H ypeaaba, 6p. 1—2, crp. 80—85, Beorpaa, 1880).
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CKHX CAY>KOEHHKa, 3a NMpOoAajy, KVIOBHHY M 3aKYIl HENOKPETHHX HMama (1o-
WTO AOOMj€ CcarAacHOCT 3aKOHOAABHE BAACTH), 3a IIOAH3are rpabeBuHa ako
TPOLLAK HM3HOCH BHILE OA TMEAECCET AVKATa — V BapOIIMMa, a BHIIE OA IIET —
y ceanma. OABOD, HUCTO TaKO, Aaje CarAaCHOCT 3a OMIITHHCKII NpHpe3, Kao U
3a u3Bobeme jaBHHX paAOBa. 3aTHM, capabyje ca OMUTHHCKHM CYAOM Y OApeE-
buBamwy BHCHHE IIOpE3a, HTA.

Onwrtuncku cy0 ce cacrojao OA jEAHOT KMeTa, Kao MPEACEAHHKA, H OA
ABa yAaHa. Ibux y BapolmMa GHpajv OMUTHHCKH OADODHHIIM, a ¥ CeAuMa IIo-
ceOHH NOBepeHUIU. H300p zna6HUX kmeTo8a (IIDEACEAHHKA CVAQ), V ceauma
1 Marbum eapouiuma, notephueao je OxpyiICHU HAMEAHUK, A Y OKPYICHUM 84-
pouuma — MUHUCTAp YHYTpauwlibux Oend. M3Gop unamosa cyda notephbusao
je cpecxu Havearnux. CBU cy OUpaHU Ha HeoOpeheno gpeme. 1o Ty»KOH OIMITHH-
CKOTr 0ADOpa MOTAe CYy HX CMEHHUTH OHE BAACTH Koje cy ux norBpbuBaae. Cyo0
je IpeACTaB»da0 U AP>KaBHH H ,,OMIUTHHCKU oprad’. ¥ mpBOM CAyYajy BpLIHO
je Ap>KaBHe — CYACKe H YIIpaBHe IIOCAOBE, a ¥ ADYTOM — HU3BpIIIaBao je OAAVKE
OIIITHHCKOI OAJOpa, YHjH je ACAOKDVT paAa CBEAEH HCK/AYYHBO Ha OIIITHH-
CKe 3aAaTke.

Haa30p Ap;xaBHe BAACTH HaA OINIITHHCKHM OpPraHuMa OHO je TauyHO OApe-
ben. Ap’kaBHa BAacT (NOAHIIMjCKAa) HMMaAa je NpaBo O0a MpUCycTéyje CKVIIOo-
BHUMa OIMLTHHCKOr 300pa M ceOMuyama ONWTUHCKOZ 00060pa. 3aTuM, U300p
OMWUTUICKOZ Ccy0a 8pUIUO ce Y NPUCYCT8Y cpeckoz Haveanuxa. Hcra Baact je
MOrAa ¥ AHCIIMIIAWHCKH Aa Ka3HH H Aa OAY3Me 3Bare OIIITHHCKHM OpraHHMa.
Moraa je Aa HapeaH 1uTa TpeGa Aa paAe H KOje Cy UM AYXKHOCTH U MHMO
OHOra UITO je 3aKOHOM IpeABubeHo. OmurHHCKH Ovuer, ako 6u 6uo sehu oa
1000 rpoiia, [IOAHOCHO ce Ha OAOOpere Ap>KaBHOM cCaBeTy. 3a CBaKO 3aAy-
JKEe — HAHM OTyberbe OMITHHCKE HElOKpeTHE HMOBHHE — TPasKHAO Ce IIpeT-
XOAHO pellleme€ 3aKOHOAABHOT TeAa. Cnajarse u pas3dsajarbe ONMUTUHA BPLIHAO
Ce HE CaMO Ha 3axXTEB OMNIUTHHApA, LUITO Ce HHje MOpPAAO YCBOJHTH, Beh H IO
OAAVIIH HapOAHE CKVIIITHHE.

OcCHOBHE KapaKTEDHCTHKE OBOTa 3aKOHa Jecy

— omurHHa je AoGHAa NOTIVHH]V OPraHH3alLHjy;

— crajaAa je IMOA CTPOTHM HaA30pOM LIEHTPaAHE BAACTH;

— U300PHOCT je MOCTOjaAa, aAH OIMUITHHCKH 300p HHje MOrao CMEHHTH
OIMUTHHCKE OpraHe, a HHj€e HMaO0 HH IPAaBO HAaA30pa HaA HHXOBHM DPaAOM;

— omuTHHa je cxBaheHa Kao HENMOCPEAHA MeCHa IIOAHIIHjCKa BAACT, Kao
[IOAPYYHH OpPraH CPECKHMX M OKPY)XHHX HaueAHHKa, MPEeKO KOjuX ce oApx(aBao
pPeA H 6e30EAHOCT ¥ 3eMAH;

— 3aKOH je H3pa’kaBao HEBEPOBAaH-€ Y CIIOCOOHOCT OMUTHHA Aa 06aB-
Aajy TocAoBe Ge3 TYTOPCTBA NOAHLH]E;

— TpakehH Aa YAQHOBH OMIUTHHCKIHX dOpyMa HMajy HEIIOKPETHO HMa-
1be, AD’KaBHa BAACT je MOKa3aAa Aa ce Y OMIITHHAMAa MOXXE OCAOHHTH HCKAYUH-
BO Ha COIICTBEHHKE;

—- MOryhHOCT 3a lleHTpaAHe OpraHe BAAaCTM Aa CaMH CTBapajy BEAHKeE
omuTHHe (HAH MaAe), akKo TO Haby 3a morpebHo, 6e3 KOHCYATOBama Ol-
LITHHApA.

OA CTpaHe OHAQIIMC ,AHGEPAAHE jaBHOCTH 3aKOH je KPDHTHKOBAaH Haj-
BHIlLle 300T ABE ILETOBE CTaBKe: LITO CE€ TPa’KHAA IIOTBPAA BHILHMX BAACTH 3a
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H300p OMUTHHCKHX OpraHa — H THMe MOBPebeHO TPAaAHULIHOHAAHO MPaBO HapOAa
Ha caMOCTaAaH H300p YAaHOBa OMITHHCKE YIPaBe, H LUTO je AO3BOAEHO H Ha-
CHAHO CTBapabhe OINLUTHHA — YHMe je AaTa MOrVRHOCT Aa ce TO YMHH H3 IOAH-
THYKHX pa3A0ra, a HE H3 €KOHOMCKUX M ApPYrHx norpe6a. Tapa ce jomr yBek
BEPOBAAO Aa Cy OMNLUTIHHE ,,0A AaBHHHA" H ,3a yBeK' A0GHAE Mpupodme zpa-
Huye. Ilonepame YCTadEHHX OpHjeHTallMja IIpeMa APYTHM LIEHTPHMA MPEACTaB-
AHaA0 je NMPOMEHY HaBHKa, IUTO je M3a3BaAO BEAHKH OTIIOP.

MunucTpy VHyTpalumHx AeAa, Hukoan Xpucruhy, 3amepeHo je Aa je
OBHM 3aKOHOM AO Kpaja YHHILTHO OMIUTHHCKY CaMOYNpaBy M MOTMYHO GHpPO-
KpaTHCA0 OIUTHHY — HA4YHHHO OA He JEAHO OpicagHo HAOAEMTE0 3a BPLICHE
NOAHIH]CKe cAykGe. 3aTHM, Aa je HeHe opraHe MPEeTBOPHO Y YHHOBHHKE KOjU
Ce HEe Ap>Ke Ha CBOjHM MECTHMa Y3 NoBeper,c GHpaya, Beh MOAPIUKOM BHILIHX
AD>KaBHHUX OpraHa.

¥

Csero3ap MapkoBHh Y OpBH IIA@H HCTHYE, KA0 OCHOBHY IIPHMeAGY Ha
3aKoOH, no0peheHOCT OnUTUHA noauyuju. 3aTo TPaskKH: ,Aa Ce€ KMET Oupa Ha
TOAHHY AaHa H Aa norBpbHuBame H 30alUBame KMETOBAa HE 3aBHCH OA IOAH-
uuje”. OH Kaxxe: mpH ,H300pPYy KMETOBA IIOTAABHTO Pa3BHAO Ce 1aApPTajcTE0 IO
CEeAHMa M BapolliMa, Aa CY Ceé IIOMOhY MOAHIIHj€ OCHAHAH 3A68aTUHAPU, KOJH
CY 3aXBaTHAH OINILUTHHCKY 3€MAY, Aa CY VOMIITE OTyAa HacTynaAe cBabe H nap-
HHIE, KOje CY MHOTe »yAe ympomactiae”. HHade, cmMaTpa A2 je cMHcao 3akoHa
oA 1866. ,,Aa mMOAMIIMjH BHILIE A€KH Ha CpLYy HHTepec rpabaHa HO CaMHM rIpa-
baHlIMa U Aa OHa pa3yMme Te HHTepece GOde’’ OA CTaHOBHHKA OIMUTHHA, LITO
HHKAaKO He MO)Xe OWTH TauHo. IIpeMa TOMe, ,,04eBHAHO je GecMucAuna”
»A2 HEKO KOjHU Mame 3Ha HHTepece rpabaHa, Koju je yomure raynau’ (a Cse-
To3ap MapkoBuh 3akmyUuyje Aa, ako ce H3ABOje H3y3elH, ,YAAaHOBH Hallle
MOAMITMjCKE CTPYKE CHaAajy y HajHeoOpa3oBaHHje AdYAe Halle oTanbHHe'')
CTOjHU HaA IOM Kao HaA30pHa BAacT. IloAHONja INTHTH, KaKO Aak€ ICTHUE,
,»HHTEpece BAACHHKA'", a V OMIUTHHH je ,A0DHAA HaYHH Aa CTBapa NPHCTaAHLIE
HaCHAHHUKO] BAAAH, H Aa TOHH ITPOTHBHHKe noBaabyjyhu nojeAunuma na iurety
omuTHHe, a ryiehu Apyre”. M, 3aTuM, Aa je NOAMIIHja Ta KOja jeé H3a3BaAa
H ,HeMapHocT rpabaHa MpeMa OMUTHHCKHM IIOCAOBHMA.

VY oAHOCY Ha HCTOpPHjCKH pa3Boj omutuHa CBerosap Mapkosuhi 3akay-
yyje Aa je , OMMUTHHCKA CAMOCTAAHOCT, KOja je ocTaaa joll oA BpemeHa Typaka,
IaAaAa CBe BUILIE LITO CE€ BHIIE 3aBOAHAA GHPOKDPATCKA lieHTpaAH3aluja“. Iben
»KpPajibH maA” HaAa3u ce y 3akoHy oA 1866. 3aTo nocraBba MHUTame: KakBa
Tpeba Aa 6yAe omutuHHa v Cp6uju? U, oHAA, pa3BHja CBOje KOHLEMIH]E.

V npeom pedy oceha ce teura x0d Maprosuha 0a Habe najGome pe-
uierse 3a noautuuxo ypebere Cpbuje, atu u Od He 00cTynu 00 OHOL NpOPAMA
Koju je umao y nepcnextusrom n.aaity. OH MOKYILIaBa Ad HAE HEKOM CDEAH:OM
AHHHJOM 3a KOjy MHCAH Aa je ocTeap.viiéa y 0arom momeHTV. IIpu Tome He
NPOMVINTA AQ Kaske Aa je ,,eKOMHOMCKO YCTPOjCT80" wpajrwu yusm Opymurea, a
YV HCTO BpeMe OCHOB CBaKOI pa3BHTKa, H Aa APVLITBO YIPaBO LEAHM CBOjHUM
PaAOM TOMe Te>XH“. A OHO Ce CBOAM lia ,,yCTPOjCTBO 3a 3ajEAHHUKH DaA y Mpo-
H3BOAE:H, TIOAGAH H pa3Menu”. TakBo YCTPOjCTBO, MeByTHM, ,0cTaje xao no-
caedrbu cTynars CIMUTUHCKE OpaHu3ayuje, K0jy omutTuna Tpeba 0a noctuiHe”,
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H, noaBaauehu Aa To cMaTpa ,kpajrom merom OpyuiTéeHnoz ypeberva” ,cada
7a 0cTaé/ba Ha CTPAHy” U KOHCTPVYHIUE —— OCT8APMBUBY ONUUTUMCKY CAMOYNpUBY.

V opianuszayuju onmutuHe, yraaBHOM, He NpeAAa’ke HeKe OHTHH]je ITpo-
MeHe. VYcBaja ,opraHe” mpeABHbeHe 3akoHOM oA 1866: omutuHCKu 360p,
ONMUTUHCKU 0000p U onwuTuHCcKU cy0. 3MeHe YHOCH YTOAHKO LUTO 101a3u 09
nocrasxe Oa ce 4€aanosu cyda bupajy Ha onwuTurcrkom 300py, Kao it 006op-
Huyu. CyA Tpeda Aa ce OHpa Ha oapebeHo BpeMe (Ha IOAMHY AaHa), a OMMUTHH-
CKH OADOp — ,,Aa TIOCTOjH KaO HEMPEKUAHO IMPEACTABHHIUTBO omnTuhe”. OA-
OopHHIYM, yHju Gpoj oApebyje omuTHHCKH 360p, MOy OHTH CBH, 0e3 003upa
Ha MMOBHO CTaie, 1I0A YCAOBOM Aa HHCY M3TYOHAH NMOAMTHYKA MpaBa (M ,Ipa-
BaHu uMajy vy BUX noBepewe”’). Y HaAA€KHOCT OAGOPHHKA AOAA3HAU OH HCTH
IIOCAOBH KOjH CYy OApebeHHu U 3akOHOM. JeaAuHO, mo MapkoBuhy, 6yuer chiituHe
Tpeba Oa nor8pou onmutuHciKu 360p, a npumedde 30opa obase3He cy u npu
pa3pesusarsy nopesa. 300py ce Aaje IpaBoO , Aa VHHUITH IOPECKH CIHCcaK, aKko
Habe Aa HHje ypabeH kao wmro Tpe6a”“. OCUM TOra, ONMUTUHCKU 0000D, YMECTO
noauyuje, Tpeda Aa BPUIM KOHTPOAY U HAaA DAAOM OIIITHHCKOI CyAa (ITOABY-
KAa P. T. — U Yy AanveM TEKCTY).

OmuTHHCKOM 360pYy Ce Aajy U Apyra Ba’kHa oBAatuhema: MOXKe Aa 30allH
YAQHOBE CVAQ, ,KOJH CY KpHBH", H Aa ,u3alepe Apyre’, H MO’Ke Aa CMEHH OIl-
IMTHHCKH OAOOp M3 HCTHX pa3Aora.

H3sBecran 6poj rpabana (koju he ce 3aKOHOM YTBPAHUTH) HMa IIPABO Aa
Ca30Be OIMUTHHCKH 300D KaA I'OA IMPHMETH Aa KOje ,,OMIITHHCKO TEAO' He paAH
vy uHTepecy omurtHHe. IIpema Ttome, Ceerosap Mapxoeuh noaasu 00 nocraske
0a v onwTuHu ceéa 6aacr tpeba Oa npunadHe ,4AaHO8UMA OMUTUHE — U
LHUKAK8A KOHTPONa HU 00 CTpaHe noauylje HU 00 CTpaHe MUHUCTPA HUJE
norpebna’.

KoA peryancawma OAHOca 1i3MeBy Apr>kaBe H ONIITHHE IIOAA3H OA TOra
Aa je , Ap’KaBa 3ajeAHHIIa LIeAOT HapoAa', a ,,OINIITHHE CY CE 3APVYKHAE V Ap-
’KaBy CTOra LUTO je TO HHXOB OMUITH HHTepec'. Ap»<aBa Kao LIEAHHA IIPEy3eAa
je u3BecHe 3aAaTKe Ha cebe y HHTepecy 3ajeAlHlie, Kao: OHa 3acTyIa 11e0 HapoA
mpMa ADYIHM Ap’KaBaMa, OpPraHH3yje BOJCKY (,3alITUTY OA CIIOAAILILET HE-
npHjarema’’), crapa ce o caobpahajy, o jaBHOM peAy H CHIVPHOCTH, CTapa ce
O TProBauyKOM IIPOMETY, O 0Opa3oBalby CBHX rpabaHa, yrpaBha IPHXOAHMA H
PacxoAlMa, HTA. AAH, V YyiLby WTO ychewHujez 06a6 nara OpicagHux sa0araxa
OHa y nobpojanum obAacTuMa Tpeba Aa H3Aaje caMo ormure 3aKoHe (Aa, Ha
npHMep, H3paAH ,,ONUITH HACTaBHH MAaH" 3a 1IKoAe). Mebyrun, ,,caMo0 H3Bp-
IUere THX OMIUTHX 3aKOHa OHa TpebGa Aa OCTaBH OMUTHHaMa, Koje he Aa ra
0o0aBmajy 6e3 KOHTpPOAE MOAMIIje YKOAHKO TO AOAA3H Y AOMEH HaAAE€KHOCTH
OILLITHHE, OAHOCHO cpe3a“.

AaiH 3aKbYULH O 3aAallHMa OMNLUTHHE NPO/KETH CY KPajiHM XYMaHH3-
MoM. V npsu naan ce crasma toeex u Gpuza o 4oeexy. Y uogexa OH HMa Be-
AHMKO IIOBEpEH-€ H HCTHUE AA ,VOINIITEe Baba CMATPATH AYAE Kao — myAe". Jep
cy ,BeliHHAa AYAH TOAHKO pPa3GODHTH H yBHDaBHHM Aa hie ymMeTH yBeKk Aa oueHe
paA, TolLUTeHe H CIMOCOGHOCT CBOjHX cyrpabaHna, ¢ KOjHMa Cy CBaKM uac y AO-
AMDY". 3aTo TpeGa BepoBaTH Aa he u ommria u3aGpaTH yBeK Hajocse H Haj-
noluTeHHje MdYAE ,KOjuma lie NOBepHTH BpIIee CBOjHX OMUITHX IIOCAOBA'.
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360r Tora M ,M3BOAH IOTpe0y OMIUTHHCKE caMOympaBe’, H HHKaKO He cMaTpa
,Aa OIIITHHA HMa HeKe TaKO OABOjeHEe HHTepece Aa Ce TH HHTEpPECH LeAe
3eMMe He THYY . ... HampoTus, ,, ADXKH Aa ce lieAe 3eMie (AprkaBe) THYE CBaKH
nojeArHH rpabaHUH, a KaMO AH IHOjeAHHa omutHHa' (M 3ApaBse H HETOBO
06pa3oBalbe, U HEroB ,HACYIIIHU XAe0', Kao U 6e36eAHOCT Y 3eMapH). CaMo IITO
,,6awu To xohe da Odoxance da ce cee naxiue, 6piuce U NOTNYHUje docruice Kaod
Opacasa He yTude NOAULUJCIKUM 3AN0BEOHUYKUM Mepama ... Beli Aa TO OCTaBH
yBUBaBHOCTH IbHXOBOj; a caMa Aa YTHUYe MepaMa 3aKOHOAABHHM, yoebuBarmheM
M VOIIITE CPEACTBHMA IUBHAH3aTOpcKHM". YV Oaboj nepcnextusu mpeasuba
Aa he, IITO ce HapoA OYAE BHILle pa3BHjao ,CBe BHIlle HECTAaTH IpaHHIle H3Meby
NOjEAHHHX OIMLTHHA, Te Moace Oa Oobe épeiie kad he yeaa Opacasa dutu jeond
eeaurxa ONUTUHA UMW jeOHa eeauica 3adpyza’.

Kao mro ce Buau, CBero3ap MapkoBuh, YV MPakTHYHOM AEAY CBOTa Hpo-
rpama O OIILTHHCKO] CaMOVHpPaBH, He CYIIPOTCTaBsa OIMITHHY Ap>kaBH, Bel
nocraBsda H3Meby WwHX, y npeoj asu, HEKY BPCTY IOAEAE HAAAEIKHOCTH, OADE-
byjyhu rpaHuile Ap>KaBHOj HHTEPBEHIIHJH H AOMET HEHOT NPOAHPaka Y KHUBOT
rpabasa. A Aa 6H CBOje HAeje VYHMHHO INTO jaCHHjHM H NPHXBATAHBHjHM, Ha-
BOAHM, Kao IIPHUMEDP Aa ,lIpH OHpamby AeKapa, HH)KeHepa, YUUTeda, CBELUITEHHKA,
Ap>KaBa Tpeba Aa NpoOIHile 3aKOHe KaKBa CBOjCTBa MOpa HMaTH CBaKH OA
Bux“: , OmiIrTHHa MO’Xe CBaKOr, KCjH HMa INpOIIHCaHa CBOjCTBA, IPHUMHTH VY
cAY2k0y MU OAHOCHO IIAaTe H APDYTHX YCAOBa IIPABH C UM IICTOADOY IO CBOjOj
yBHDaBHOCTH', HTA. HTA. (,, Ap>KaBa MoOxxe ypaALITH CBE OHO IUTO AAQHAaIIhe
Hallle OIIIITHHE HHUCY Y CTamy Aa ypaAe. AAu Ty Tpeda Aa ce CBplllaBa Melllambe
Apxkase”). Hcto Tako, ,,M300p CIIOMEHYTHX 3BaHUYHHKA, KOHTPOAA HaA HHHXO-
BHM DPaAOM, H BUXOBO OTHVINTaibe, Tpeba Aa je y pvkama omuruHe”. ¥V on-
wruHcrkoj camoynpasu Ceerosap Maprosuh ,,6udu jedunu nyt da Hapod no-
CTaHe Map/aue 3a onuiTe créapu u 0a ce HasuikHe Oa ynpasmsa C80jum no-
cao8uma*.

ITpeHocehu, MebyTHM, Ha OMUTHHY Ba)XHe 3aAaTke, CBero3ap Mapkosuh
je Mopao Aa YBHAHM Aa HHujeAHa mocrojehia ommtuna y Cpduju He 6H MOrAa,
IpeMa CBOjUM YCAOBHMa ITPOH3BOAE M MPOCTOPHOCTH, A2 UX H OCTBapH. 3aTO
HaAasu pellerme YV ,,6eAUKoj OndTuHU'’, Y3 CONCTBEHY KOHCTATAallHjy Aa MHOTE
ONIITHHE Y MHOrdM kpajeBuMa CpOuje ,jomr 3a Oyzo epeme Hehe mnocraTH
CaMOCTaAHe jeAHHMIIE 3a CaMOCTaAaH pa3BHTak’. ,,CHpoMallTiHA, HeoOpa3oBa-
HOCT, Ia U cama OpojHa cAaabocrt, jowu 3a 0yzo épeme cmerahe Te Haule ONUUTU-
He Hehie mohu HUwiTa 0a 8puie OCuUM OBUHHUX NOAUYUICKUX, CYOCKUX U ynpas-
Hux nocaosga”. I oHAA AoAaje Aa ,,0HO WTO CMO 2080puUau 3a buparse aexapa
U UHICErEPA Y ONUUTUHU, 6A%CU CAMO 3a sapoulice onwtuHe”. CBerosap Map-
xoBHh cMaTpa, Y3 TO, Aa HAaCYIPOT CEOCKUM, y 8ehum ONuTUHAMA YUHOBHUYU
Tpeba oa 6ydy naakenu (19).

»Beauxa onmwrtuna® 3a Cperosapa Mapkosuha ce cBoAu Ha cpe3. Cpes
j€ OHa AOKaAHa jeAuHHIa Koja TpeGa Aa IOCTaHe OCAOHAI] Pa3BOjy H NOAU3AY
CHPOMAIIHHX OIIIITHHA.

Cpe3 (uAn ,Beanka omuTHHA') je HajBasKHHJH YMHHUAAL 3a HADOAHH pas-
BUTak. (OOHYHa OMmUTHHA je ,CYBHILIE MaAa, a OKPYT HAH jOII Aake LieHTpaAHA

{10) Cseroszap Mapxkosui: CBH LMTAaTH Y3eTH K3 YAaHka »OmurtHHae«, ctp. 294—313, »CaGpa-
HM crHcHe, Kib. 1II, Beorpaa 1965.
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AP>KaBHa BAACT, CYBHIIE CY AAA€KO, Aa OM MOTAM VTHIIATH Ha DasBHTaK Ioje-
AMHHX OIMLTHHA U HapoAa WITO y omnurrdnama >xkuBH'). [Ipu TomMe MHcAH Ha
TaxkBY OpraHu3alujy cpe3a y Kojoj OH, HCTO TaKO, HapOA VIpaBsao, MOILTO
H KOA Cpe3a He HallyIlTa HAejy Aa je 3a ,,HapOAHO OAarocrtamke IoTrpedHa ca-
moympaBa”“. CaMo ,,cpe3 MOKe, MPHKYIAdajyhiu CpeAcTBa CBHjY OIMUTHHA, IIO-
CTaTH ... CpeAMilTe 3a 0Opa30oBalbe DAAHHKA CBaKe BPCTE; OCHM TOTa MOXKE
OUTH NMOCPEAHHK H ITIOMORHUK NOjEAHHHX OIMITHHA H 3aApyra 3a HabaBKy ca-
BpLIEHH]UX aAaTa’, ma ¥ ,,MoTpebHOor Kanutasa u xpeoura“.

V opraHusanuju cpesa (,BeAHKe OmuTHHe'') mpeABHba caeAehe oprase:
,CDECKY CKYMWITUHY, cpeckit 0000p u cpeciky ynpasy, Kojuma OH IAABHH 3a-
AdaTak OMO Aa paAe Ha c8ecTpaHoMm pa3euriky HapoAa. OBH opraHu OH ce GHpaAH
Ha CKYIIITHHaMa ,BEAHKHUX OImnruHa" — yKymHO 15 Aulla ,U3 CBHX KpajeBa'’.
A ta ,,AHna” Tpeba Aa ,Hu3abepy H3Meby cebe IpeACEeAHHKa BEAHKE OIILIITHHE
H AOA2AV MY Y IIOMOhK jOII YeTBOPUIY, OA KOjHUX HeKa OVAE jeAaH MOMORHEHK
NIPEACEAHHKOB, a TPOjHlla YAAHOBH. 10 je cyo jeOHe eenuxe onuiturne, OBH,
OIleT, BpIIIE IIOCAOBE HENPECTAHO, a CBUX IIETHAECT MECEUHO IO jeAaHnyT Behajy
O OMIIITHM IIOTpeGaMa, Ma Y KOM KDVIV BHXOBE BAACTH. H360p muxoe caon-
wrasa ce AOMUHUCTPATUBHO] 64acTu padil 3Harba. U360p BpeAH 3a TPH Tro-
AuHe". Cpero3ap MapkoBuh Aaje BpAO IIIHDOKE HaAA€XHOCTH ,BEAHKO] OI-
wrtHHE' (nocebHO cyAy — rpabaHcke, KpHBHYHE, U3BDIIIHE) YV 3APaBCTBY, NMpH-
BPEAH H IIPOCBETH. 3aTHM — ,[IOAHIIAjHE M NOAHTHUKE — IO OApebeHuM mpo-
macuMa’’ (11).

MebyTtuM, caomuraBajyhiu cBoje KOHIlemiIHje o ypebersy onmutura, Ce-
To3ap MapkoBHE IOABAAUH Aa Ce OHO He MOdce peanru3oearu 6e3 pedopmu
Y yenoj Hawioj Opucasnoj ympasu. H y npsu ped cragma pegopmy cyoa,
IOIITO €10, IO IETOBOM MHLULYbEHY, Tpeba Aa OVAe ,,HHCTPYMEHAT HApOAIIE
camoymipaBe’. (,,Pedopma cyAcke CTpyke HepasABOJHO je ckoraHa ca pedop-
MOM OINITHHE, Cpe3a U OKpyra. YmpaBo 0e3 OCHO8HOz npeoopadcaja cyocke
CTpyke MH HE MO>XeMO AOOHUTH HH OIMITHHCKY CaMOVIPaBy; HH CaMOCTaAHY,
JEBTHHY U BadaHy 6eAUKY OMUTUHY, HH VKHAAIE HAW Ipendpa’kaj Hallux
OKPV>KHHX BAacTH. CBe TO 3aBHCH OA Npeobparkaja CYACKe CTPYKe, 3aTO MU
BY CTaBbaMO OAMa IocAe omuTHHe ‘). IIpH ToMe HeMa y BHAY CaMoO ,KaHile-
AapHjcke pedopme’, KaKO TO MHCAH BAaAa, Beh mpoMeHe ,,lIeAOT CYACKOr CH-
crema’“. (CBoje MuIlLbeibe O pepOPMH CYACTBA H3HEO je€ IIOBOAOM IIO3HBa BAAAE
A2 ce jaBHOCT H3jaCHH O TOj pedOpMH, HOUITO CY HapHHUYEHA Ha CYAOBHUMA,
HATPNaHOCT CYAOBa IIPEAMETHMA H HHXOBa Hee:HKacHOCT Beh 0A yCcTaBOOpaHH-
TEASCKE BAAAE TIOUEAH Aa OHBajy IIOBCA 3a HafaAe, ca BHIIE CTpaHa, He caMo
Ha CYACTBO, Beh H Ha UHTaBY Ap;KaBHY OPraHH3alLjy.)

ITo mummsermy CBero3apa MapkoBuha OCHOBHO je Aa mocrojehu cyAoBH
AoHOce ,naparpadcKy rpaBAy', a He ,mupaBy mpasBav'. CyA, ymecTto Aa ,,VTBp-
byje ocehamwe mpaBAe H NOLITOBake Meby syAuMa’* — ,H3a3HBa U CTBapa CIO-
POBE”, VUH AYAE Aa Ce NapHHYE, Aa A2’KHO CBEAOYE, HUTA.

IIutajyhu ce Kako Aa ce yIpoOCTH cybemwe, Kako Aa ce YKHHY ,Kaju-
INapAyLIH U ,M3UIrpaBambe OpaBAe’, H KaKO Aa Ce YPEAU IpaBeAaH H jeBTHH
cyA, CBero3ap MapkoBuh Aaje kpatak HCTOpHjaT pa3Boja CYACTBa YOINUTE,

(11) Hcro: IurarH y3etH M3 vaanka: »Cpes M cpacka ymnpasae, crp. 15—27, kw. IV, Beo-
rpaa, 1965. . .
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noAasehu oA INOCA€AH:e ¢ase NMPBOOHWTHE 3ajeAHHIlE H CHCTeMa KOMIIO3HIIHje
(,,xkaA HHje OMAO HaAAellITaBa — KaA CaMH NMapHHYapu Oupajy cebu cyauje’)
— IIa A0 CaBPEMEHOT CYACTBa. Y IDBOM CAy4Yajy HCTHUe Aa TakaB cyA (H300p-
HH) HHje II0CTOjao CaMO KOA HapoAa AOK CY Ce HaAa3HAH Y DOAOBCKO-TIAEMEH-
ckoM vpebewy. HaBoau, 3a mpuMep Ap6anace, IJpHoropue u Cp6e moa Typ-
IIMMa, KOjH Cy H TaAa HMaAH TaKBE CYAOBe, T€ cMaTpa ,,Aa je ImpecyAa H3G0pHOT
CyAa YBEK H3pa3 OHe NMpaBAe KOjy HapoA pa3yMe’‘. 3aTO MHCAH Aa KOA HapoAa
Koju ce 6aBe ,,MHDHHM DaAOM'‘ MO>Ke Aa IIOCTOJH jacaH NojaM O CYAY U [IPaBAII
H 6e3 CTAaAHOr CyAa H CYAHja OA 3aHaTa, KOjH CVY, IO ICTOBOM MHIIAEHY,
YCTAHOBMbSEHH 300T TOra IUTO Ce, Ca Pa3BHTKOM KalMTAAHCTHYKE IPUBpPEAE H
APVILTBA ,, VBEAHYAAO HeMolITeme Meby syAuma’.

Hzraxkyhu pa3Boj u byHKIMje CyAOBa KpoO3 pa3He ApVIUTBeHe $opma-
uMje, 3a rpabaHCKH CYA HCTHYE Aa ra HHTepecyje jeAuHo ,bopMmasHa’, a He
,CTBapHa mpaBaa’. H, kako je 3a ,IpaBeAHO cybere’ HajBakHHje MO3HaBambe
,CaMe CTBapH", OH 11e0 MpPoOAeM CBOAH Ha YCIOCTaBhakhe HeKe BpCTe ecHad-
CKHMX CYAOBa: 3eMAOPAAHHMIIH Aa CYA€ 3€MAODAAHHIIMMA, TPrOBLIM TPrOBLHMA,
rpabeBunapu rpabeBuHapumMa, utA. llraBuine, u 3a Boberwe HCTpare cMarpa
Aa HHje noTpeOHO MOCEOHO NPaBHHUUYKO 3Harke ,Beli NMO3HaBalbe AHYAH H OKOA-
HOCTH V Kojuma ce Helnto Aecuao”. IIpaBHHUIIM Cy, O HBEMY, H3YUaBaAH CaMoO
IHCaHe 3aKOHe, a He ,,Da3HOBPCHE IIOCAQGBE H OAHOllaje Y ApYIUTBY'. , O0HuYan
YoBeK'‘, a Hapo4HTO ,,00pa30BaH YOBEK, 3a TO je MHOro CrnocoOHHjH (a ,,CBH
spYAu he mocratH oOpa3oBaHHJU C HalpEeAOBaK-EM IIEAOT APYIITBA“). 3aKOH
y3uMa Yy 00G3Up TEK Y3IPEAHO H jeAHHO Kao ,,noMOHHO CpeACTBO":

V kpajmeM 3aKaVUKy, UMajyhin VBEK Yy BHAY, U IIpe CBera, OINITHHCKY
caMoynpaBy — Caerosap MapkoBuh, v CBOjuUM mpearo3uMa 3a pedbOpMy CVA-
CTBa He HAE Aad€ OA OIMUTHHCKOI cyAa (cemake U cesdayko cybeme cmaTpa
,JpaBeAHUjIM”). ¥ noraeAy 6ose opraHusalHje CYACTBA HaBOAHM Aa 3a ,,CTBap-
HY IpaBAY’ HHKaKBe BHILle HHCTaHILle HUCY NOTpeOHE — areAalHjy MOdXKe Aa
3aMEHH IIPOCTO OMIITHHCKH OAHOCHO CPECKH OAGOp.

U3 nHaBeAeHor mpousniasu Aa CBerosap MapkoBuli CYACKY OpraHH3aiHjy
yKAama y ,,JIepCeKTHBHY' OMUTHHCKY CaMOYIIPaBY Aa OH AQ0 H HEeHY LIEAHHY,
oABajajyhu je OA CBOTr KOHKDETHOT CaMOVIIDaBHOT mporpaMa (Tj. 3a OHO BpeMe
KaA ,,CBH »YAH IIOCTaHY 0Opa3oBaHUjU).

To ce moTBpbyje HaBoAuMma CBerosapa MapkoBuha Aa je ,jeAHHH Ipak-
THYaH Pa3AOT IPOTHB OBOT Hajboser cyAa”’ (Tj. usbopHor — P. I'.), HeaocTaTak
,,Beher caBpeMeHOr oOpa30Barba KOA H3CODHHX CYAHja“, M, 3aTKM, IITO Ce€ Ha-
TOMHAAAO U CVYBHILIE NApHHILIA ,a He OH PaAHH AYAH HH MOTAH HH XTEAH Aa
ocTaB»ajy CBOje MOCAOBE, Na Aa AaHryOe pacrnpaBmsajyhin Tybe crmopose” (12).
OBo ce, Haj3aa, noTBpbyje, joll BHINlE, FETOBUM CTAaBOBHMa IpeMa OpraHH3a-
LMju ,cpe3a H cpecke ympase’. IJo MapkoBuhy, HauMe, MaAa je ,HajBehu Ha-
npeAak TaKBO ca6e3HO YCTPOJjCTBO Ap>kaBe TAe OU cBaku cpe3 GHO 3a ceGe
jeAHa lleAMHa, CaCBUM CaMOCTaAHa Y CBOM paAy, Ia Kao TakBO CaMOCTaAHO
TeAO OHO YAaH caBe3He Ap’kKaBe (kao 1ITo je Ha mp. IIBajuapcka, caBes kaH-
TOHa)" — ,,Taxea je crame Oanexo...“ ,Mu OBAE TOBOPHUMO O pedpOpPMH Haile
yIIpaBHE CHCTeME Y AaHalmkeM crary. C Tora rAeAuilTa pasMaTpaMO OAHOIIIA]
HallleT cpe3a NpeMa Hallloj cadauirboj O0picaeu, MH AaKAe jeOHAKxO HMaMO Y

-(12) CB. MapxoBuhi: OaaGpanu cmucH, »CvA H mpaBaac, ctp. 39—40, xis. 1V, Beorpaa, 1965.
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BHAY Hauie Oanauirbe npuiuxe”. 360r Tora cMaTpa Aa ,,Cpe3 Mopa GHTH Yy MHO-
TOMe IIOTYMHILEH AP>KaBH; V OIIUTE Aa CBa HEroBa CaMOCTAAHOCT Mopa OHTH
OpaHuveHa Ta4HO OpicasHum 3awxornuma’ (13), 3aTo U 3aKbydyje Aa Te ,Aa-
Hallllbe IPHAMKE H ,,JOBOPE jeAHHO 3a CTaAHM CYA" (Tj. mocrojehu rpabancku
cyA — P. T)).

ITporpam CBeTto3apa MapkoBuha 0 AOKaAHOj CaMOYTIpaBH HHje pasMa-
TpaH caM 3a cebe, H30A0BaHO OA HETOBHX OMIUTHX HAEja O Hajpa3sHOBPCHMjHUM
nuTamkuma. 3a To OH ce HalllAH pa3A03H y KapakTepy MapkoBuhiese cBeyKynHe
akTUBHOCTH. OH je MHOTO IHMCa0 — Vy TOKY IETOTOAMILUEET HHTEAEKTYAAHOT
PaAa HamMcao je BHILe OA OHAO KOra y HEroBO Bpeme, U AOLHHje. M3BecHa
HecpebeHOCT v HEKHMM yAaHnuMa, Bpahame Ha paHHje TeMe IIOBOAOM Dacipas-
/arma O ADYTHM IIMTalHMa H 3ay3HMarhe HEllITO ADVKUYHjHX CTaBOBa — MOBYKAH
CY M HeaAeKBaTHe OLieHe M CaMOYIPABHOT IIpOrpaMa O AOKAAHHUM 3ajEAHMI[AMA,
KOjH je, Y KOHKPETHHM OKOAHOCTHMa, ITPEAAATaO.

Tako H yronusam, U3pa’keH Y TPeTHpamy Pa3BOjHe AMHUje APVIITBEHO-
-eKOHOMCKHX OAHOca Vv CpOuju, Huje cxBahieH, y AOBOAHO] MEPH, M Kao Hamop
Ceero3apa MapkoBuha Aa He ocTaHe H3BaH ,CBOra BpeMeHa'' H aKTYEAHHX
,HAEja ernoxe", a ,eroBo BpeMe” je H Aoba ,JlapHcke KOMYHE" H HOAUTHYKOT
aHrakoBarwa YepHuineBcker VY Pycuju (1828—1889) — y Kojoj ce HCTO Tako
LIIKOAOBAO — @eh je ee3usan u 3a OHEe8HU NOUTUYKU NpOZPaM O CPICAGHOM
npeypebery Cpbuje (14). OAHOCHO, U3 VKVIIHHX HAEJHHMX H HHTEAEKTYaAHUX
npeokynauuja Ceero3apa Mapkopulia HHje YBEK H3ABajaHO OHO IITO j€ ITpEA-
CTaBAAAO HETOBY 6uU3ujy OyOyhHOCTU — OA OHOTa IUTO je NPeTIOCTaBAda0 Ad
Tpeba YPaAUTH V AQTOj CHUTValMju Aa OH ce H3MEHHAE OKOAHOCTH V KOjHMa
je HapoA J>KUBEO, IPHTHCHYT NOAHIIHjCKHM PE>XHMOM, H Y KOME CY Ce BAaAe.
Kpajie HeOpHXXAHBO OAHOCHAE IIpeMa OCHOBHHM H€roBHM IoTrpebama (13).

CaBpeMeHHIIH H CapaAHHIIH — AOIHHj€ DAAHKAAH — YMEAH CY, MebYTHM,
Aa yode OBe pa3AHKe y HAEjHHM opujeHtanHjama CBerozapa MapkoBmha. Ha
,JIDAKTHUHOM" A€AY, KOJH CY VHEAH H Y CBOj NMOAHTHUYKH MPOrpaM, YCIEAH
CY Aa VBYKY H HapoaA vV 60pby IPOTHB OHpPOKpATHje, LieHTpaAH3Ma H BAaAao-
yeBOT ancoAyTHama. I'oaune 1881. ocHOBaAM cy W NpBYy NpaBy MacOBHY IIOAH-
THUKY CTpPaHKy. AoAajyhH cBoMe mporpaMy, BpeMEeHOM, BHIIE Gypk0acKo-Ae-
MOKpATCKHX €AeMeHarTa, IOLUTO CY Ce H CaMH MEH.:aAH, a Malbe COLIHjaAHUCTH'I-
kux (MapkoBuheBHX) — NOA IMPHTHCKOM DPEaAHHX OAHOCA NOAMTHYKHX CHara

(13) Cs. MapkoBith: »Oaabpann cmicu, »Cpe3 H cpecka ympaBac, cTp. 22—23, k. 1V. Beo-
rpaa, 1965.

(14) Hajourrpujy KpuTHKY HAeja CBeto3apa Mapkosnha Aao je Caoboaan JoravoBnh y
AeAy: »Cserosap MapkoBulia, CaGpaHa Aeaa, Kib. 2, Beorpaa, 1932.

(15) Huje HCKAYYEHO Aa je 0APa3 TAKBOr CTala H MACOBHAa XajAylija INE3ACCETHX H CEAaM-
AeceTHx roauHa 19. Beka. 3a Bpeme Baase Kneda Mixajaa OGpeHoBnha AoHer je, Hamwe, 3akoH
o npekom cyay (24. ampuaa 1863) 3a Brie OKpyra H cpe3oBa, sBur xajAydije, pa3GojHHIITBA, jaB-
HHX HacHaa H Kpaba (360pHHK 3akoHa H ypeaaba, 6p. 16, ctp. 16). Hcro Tako, AOHeTO je »pememec
(23. oxto6pa 1871) Aa MUHHCTAap VHYTPAlIBHX AeAa YIUOPDH CBa ceaa y Yawauckom It Y KIUKOM
OKpYTYy Kako Od ce Aakule »HCTPpeGHAH« XajAVLH, Kao M Aa IPOTOHI HhHXOBE IIOPOAIME Y ApPyTe
xpajeBe (300pHIK 3akoHa, Gp. 24, cTp. 117).
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yV 3eMAH — DPaAMKaAHW Cy F30ODHAHM H IapAAMeHTapHY BAaAaBuHHY (YcTaBoM
oA 1888) M moAOBHUHY AOKaAHY camoynpaBy (Tj. mocTojehHM MMOAMIIHjCKHM
OpraHMMa V OKpY3HMa H Cpe30BHMa AOAAAHM CY H CaMOVTpaBHE).

*

Ha oCHOBY H3HETHX NOAATaKa MOXe Ce 3aKbbYUHTH Aa Ce€ aKTYEAHOCT
HAeja CBero3apa Mapkosihia 0 AOKaAHOj caMOyNpaBH — Y OAHOCY Ha IIOAH-
THUKH CHCTEM KOjH ce KOA Hac u3rpabyje H IpuMemwyje — OraeAa y BHIlle
BHAOBA:

— M AaHac je ¢a0000a u3bOPHOCTU CBHX AOKAAHHX (H LIEHTPAAHHX) Op-
raHa OCHOBHa ITPETIIOCTABKa CcaMOyIpaBHOr ypebema;

— H3060pHOCT ce 00e30ebyje Kpo3 YCTaHOBE HEMOCPEAHE AeMOKpaTHje
— 300poBe GHpaya MECHHX M PaAHHX JEAWHHILIA;

— CTeNeH peaAu30Barma CAMOYIPABHOCTH ADVINTBA Y 3aBHCHOCTH je& OA
Op3HHe ITPUBPEAHOr pa3BOja W 0OorarcrtBa 3eMMbe, Ka0 H 0A 00pa30BaHOCTH
HapoAa M BHUCHHE ADVIOTBEHE CBECTH; 3aTHM, ’

— OA IpeoOpa’kaja — Ha CaMOVYIIPAaBHOj OCHOBH — lI€ACGKVIIHOT AD>KaB-
HOT ypebewa; kao u

— OA MaTepHjaAHHUX YCAOBA U €KOHOMCKE CaMOCTAAHOCTH AOKaAHHX H
PaAHHX 3ajeAHHUa (16); H

— OA MacoBHor yuemha HapoAa v H3TPaAH CaMOyIpaBHOT cuctema (17).

V HEAOCTaTKY IIOMEHVTHX YCAOBa, H IIPH YCIOCTaBbaKy CaMOVIIPABHOT
ypebema Mopa ce padyyHaTH ca IIOCTYIHOLINY H AeBHjallHjaMa Y OAHOCY Ha
3amuilibeH nporpaM. U CBero3ap MapkoBuh je H ¢ THM ll0AasHo y Gopdy,
Ha IITO VKa3dyje H OBa ierora Mucao: ,lIpema HallleM MaTepHjaAHOM CTamby
H nepMa KOAWYHHH 0Opa3OoBaHMX CTPVUHHX AULA, 34 cada Huje mOtyhie HUA CBe
Cpe30Be YCTPOJHTH TAaKO Aa CBaKH MO>Ke BPIUWTH OHAj KYATYPHH 3aAaTakK KOjH
MY MH HaMemyjeMo. AAH, MU CTA8bAMO TO KAO Yussb Koju eamsa 00cTuhiu. AKo
Ce He MOXE CBYAa CBE OBO VBECTH HajeAapeA MOJXKe Ce VBOAUTH IIOCTVIIHO,
camo Tpeba MMaTH YBEK V NaMeTH TAaBHY METY, Ia PAAWTH HEIPEKHAHO CBOM
CHaroM Aa Ce Ta MeTa AOCTHrHe' (1%).

HHaue, 3axTeBe 3a AEMOKpaTH30Bal-eM VHYTpaumbe ympaBe vy CpOHjH,
HHje mpBHu nocraBuo Ceero3ap MapkoBuh, Beh AlOepaAn-HHTEAEKTYAALH IIIKO-
AOBaHU YV HHOCTPDAHCTBY jOLI 32 BpeMe yCTaBOOpaHUTELCKe Baaae (1842—1858).
Y 1eroso BpeMe TH 3aXTeBH CY CE€ M3V3eTHO 3aOLUTDHAH, TAKO AA je M jeAHa
KOH3€DBaTHBHa BAaAa obehaBasa nmpoMeHe y OMUTHHCKOM ypebewy. OTyA H
Ceerosap MapkoBuh HanoMHIbe Aa CY ,0 OIIUTHHU KOA Hac Beh CkOpo cBH
caTAaCHH Aa Ce OHa YPEAH Ha TeMedY CaMoyIpaBe, H HOBa CaAaimha BAAAQ,
o6ehasa je Aa he joru oBe rcaune (1874. — P. I'.) MOAHETH CKYIUOIITHHH 3aKOH-
CKH IIPEAAOT O YCTPOJCTBY omuTHHaA“ (19).

(16) Ceerosap MapkoBih kake: »... a OHAa HapoA (y »BeAMKOj ommuTHHH« P. T.) cam
pacnoAa:Ke CDeACTBHMA... a He MOpa Aa TpYKapa 3a CBOje Nape NOAMUHJM MAM MUHICTDY H A2
MoAH 3a oHO mTO je mweroBox. (Hcero, »Cpe3 1 cpecka ympaBa«, crp. 18).

(17) Han: «<Mu xohemo He caMoO AOOpY VIipaBy YV 3eMAH, Beh MU xoheMo 00dpy camoynpasy
HApOAHY Y 3eMAH. M xohi2MO Aa IOTO BHIIE rAaBa Y 11apOAY MHCAE O OMNTeM GAArocTamy H Aa IUTO
BHIIlE PYKY paAc Ha Tome.« (Hcro, crp. 17).

(18) Hcro, cTp. 15.

(19) Hcro, ctp. 14.

5 AHaam
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Aau Cperozap MakpoBuh y HacTtojawa Aaubepara yHOCH Behy OAAYUHOCT
U OECKOMITPOMHCHOCT, 2 CAaMOYIIPABHOM IPOrpaMy Adje U LIHPH OMNCET H MYHHjY
caapxuHy. OA moBpaTka Y 3eMAY Ca LIKOAOBama Y HHocTpaHcTBY (1870) Ao
cBoje cMpTH (1875) — y TOKY NET roAMHa HaAbYVACKE MOAHTHUKE, KHHKEBHE
H NYySAUITUCTHYKO-TIOAEMHYApCKe aKTHBHOCTH — HOCH COINICTBEHY 3acTaBy. IIoA
Ty 3aCTaBy Ce CBPCTaBajy CBH OHH KOjH NpUXBaTajy HeroBe HAeje H IPeACTaB-
Aajy HajHaIIPEAHHJH A€O CpOMjaHCKOT APVIITBA. YMPO je Y HermyHOoj 29. TOAIHH
OA TIOCA€AMIIa TaMHOBaba Y MOXKapeBayKOM 3aTBOPY M IPETEPAHOT HCHPILAH-
Bamba paAoM — OHe roAauHe (1875) kaa je Haj3ap AOHeT 3aKOH O H3MeHaMa
H AONYHaMa TOAUKO KPHTHKOBAHOT 3aKOHA O OMUTHHaMma oA 1866. — koje cy
H AaAe Behy caMOCTAAHOCT OMUTHHAaMa H OMIUTHHCKHM OpradHMa.

Kao mro HaMm je nmosHato, CBeTo3ap MapkoBuh ce mkoAoBao v Pycuju
u vy IIsajuapckoj.

V Pycuju je npuxBaTtHO HAeje UepHHIIEBCKOT, KOje Cy GHAE HCTO Tako
NpOJKeTe BEAHKHM XyMaHu3MoM. OKpeHyTe ImpeMa YOBEeKY M HapOAHCM ITpOCBe-
huBawy, Vv OpB# NAAH CYy HCTHIlaAe noTpedy 60opbe 3a VKHAAIbe APVINTBEHE
HejeAHaKOCTH U 3a IPHXBaTake YCTaHOBa CTApOT OECKAACHOT APVIITBA, YUHjH
CYy Ce OCTallH, CBe AO HETrOBOT BpEeMeHa, 3aAp’KaAd Y PycHju y ceccKoj omurtu-
HH, Y3 3ajeAHUUKY OIULITHHCKY 3eMaV (,,pycku mup’). Y npocsBehuBaiby Hapo-
A2 H NOAHM3aiby HapOAHE CBECTH TAaBHY VAOIV je AOAEAHO HalmpEAHHM HHTe-
A€KTYaAIlUMa, HCTHYVHH NoTpeby HHXOBOT AUYHOZ AH1Ai#06arba Ha TOM IOCAY.

V Hleajyapcroj ce Cerozap MapkoBuh yno3Hao ca TapakuM OYpPIKO-
aCKO-AEMOKDAaTCKHM AP)KaBHHM ypebeweM, Y KOMe ce, LLITO Ce THYe ayTOHOMHje
AOKAAHMTETA, OTHIIAO Hajaame. FICTOBpEMEHO ce VIIO3HAO H ca HAEOAOTHjOM
MapKCHCTa, aAH U aHapxucta. CykoOmeH H ca 6eAOM KOjy KamHTaAM3aM AO-
HOCH, Y3 GorarcTBa MaAoM OpDOjy AYAH, a CBECTAH TEIUKHX OKOAHOCTH Y KOjH-
Ma >KHBH CPIICKH HAapOA NPHTHCHYT alCOAYTHCTHYKOM BA3AAaBUHOM, H TpaXke-
hM H3Aa3 U3 TAKBOT CTaka HaAa3H ra y ,HADOAHOM caMoympaBaawy’. IIpH
TOMe je U3 CBHX IOKpeTa U HAeOAOrdja (M Ap>kaBHor ypebewa IIIBajuapcke)
Y3HMao OHO LUTO MY C€ YHHHAO A2 OH 3a HEeroBy 3eMaY OHAO HajKOPHCHHjE.

HMao je, HCTO TaKO, Y BHAY HMCKYCTBO MapHCKHX KOMYHapa H3 CeAaM-
Aecetux roAuHa XIX Beka (1871). HberoBe Haeje cy, jEAHUM AEAOM, H OApas3
CBUX THX YTHIaja mpojekToBaHHX Ha CpOHjy.

Pyacuya TI'y3una

PE3IOME
Axtyanvroctsy udeii Ceerozapa Maprxosuua o mecTHOM camoynpasaeHuu

Bo BpeMs TIOAMTHYECKO# aKTHBHOCTH CBero3apa MapkoBuua — 1868-
1875 rr. — CepOHsa aBASAaCh KOHCTHTYIHOHHO} MOHapXHeil, XOTA M HaXOAHAAChb
MOA TOCYAApCTBEHHBLIM cyBepeHureroM Typuuu. Bce jxe IIHMpoKas aBTOHOM-
HocTe CepOHH MO OTHOLIeHH:0 K TyplHH He OTpasHAaCe U Ha €e BHYTPEHHeM
ycrpoitcTBe. KpyToit LIeHTpaAu3M, FOCOOACTBO OIOPOKDATHH H IPOH3BOA Cepl-
CKHMX BAAcCTel! Ha MeCTaX ABAAIOTCA TAABHBLIMH XapaKTEPHBIMH UEpPTaMH IoOCy-
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AapCTBEHHOTO CTpos. HapoA OKaspIBaA COIPOTHBA€HHE MHOTHMMH BOCCTAaHHAMH
H YXOAOM B TafIAVKHM, a INPEACTAaBHTEAH HHTEAAHTEHIIHH, NepBbie AHGEpaAsr,
BOCIIMTAHHbIE 3arpaHHIleir, TpeOOBaAH AEMOKpAaTH3allHH BHYTPEHHE JKHU3HH
CTpaHbI IIYTEM BBEAEHIA IapAaMeHTapHOro crpoa. boprnba Hapoaa U Anbepa-
AOB TIOAVYAET TIOAAEPIKKY B AHlle CBerosapa MapKoBHYa, BBICTYTIABIIETO 3a
f6oAee paAHMKaAbHbIE H LUHMPOKHe MpeoGpa3oBaHHs. Ero mporpamMma MOAHTHYEC
Koro ycrpoiictBa CepOuir coAeprKaia ABa BapHaHTa: OAMH — OCYIIECTBHMBIA
IIPHAOHHO#1 BHYTDEHHE}! U BHEIIHeit IIOAHTHYECKO) OOCTaHOBKH, H BTODOil —
pacCuUMTaHHbIT Ha GVAyuiee. B mepBoM BapHaHTE OH NPEABHAEA IIOAHBDT Iap-
AaMEHTapH3M, IIPH KOTOPOM B NapAaMeHTe AOAXKHBI ObIAU ObITb MPEACTABAEHDLI
¢c80600H0 U3OpaHHLIE U MOOAUHHbLE IIPEACTABHTEAH HapOAa, a TakKe BBEAEHO
MIOAHOE CaMOVIIpaBA€HHE B pajfoHax U oOuHHaX IPH CaMOjt LIHPOKO1 KOMIle-
TEHIIMM CBOGOAHO H30paHHBIX OPraHOB BAACTH, VIIPABASIOIIUX Ha Mecrax Oe3
BCAKOTIO HAaA30pa CO CTOPOHBI NMOAHIIECKHX BAACTel, C IPEACCTABACHHMEM HM
HEOOXOAUMBIX AEHEXKHBIX CPEACTB AAA OCYILECTBAEHHsT MECTHBIX 3aAay. B mpo-
rpamMMe GVAVLIETO OH HPEAYCMAaTpUBaA AEMOKPATH3allUI0 BHYTPEHHErO CTPOs
¢ peo6pa3oBaHHEM 3KOHOMMYECKOI CHCTEMbI: KOAAEKTHBH3ALMI0 ceAa U 0006-
LIECTBAEHHE CPEACTB IIPOH3BOACTBA KaK IPEANOCBIAKH AAS COLIMAAHCTHYECKOTrO
CTpOs H HapOAHOIO CaMOYNPaBAEHHA. :

Haeu CBero3apa MapkoBHYa ABASIOTCA B HAlIM AHH INOCTOALKY AKTYaAb-
HBIMH, TIOCKOABKY H KOMMVYHaAABHOE YCTPOMCTBO IOrOCAaBHH OCVIECTBASETCH,
YACTHYHO, Ha 9AEMEHTaX, H3AOKEHHBIX B €0 IPEAAOKEHHAX: BEIOOPHOCTE BCEX
MECTHBIX OPraHOB, KOHTPOAL paboThl VKa3aHHBLIX OPIaHOB CO CTOPOHBLI HapoAa
H IIPEAOCTABACHHE HEOOXOAUMBIX AEHE)KHBIX CDEACTB AAA OCVINECTBAEHHA 3a-
Aay Ha MecTax.

SUMMARY
Actuality of Svetezar Markovic's Ideas of Social Self-government

At the time of Svetozar Markovié’s political and publicistic activities
— between 1868 and 1875 — Serbia was a Constitutional Monarchy although
under the Turkish state sovereignty. However, the extensive autonomy of
Serbia, in relation to Turkey, did not reflect itself on its internal structure.
The strict centralization, rule of bureaucracy and self-will of the local national
authorities, are the main characteristics of this structure. The people resisted
by mutiny and by joining Haiduks, while the intelectuals, as true liberals
educated abroad, aspired after democratization of the internal government
by introduction of parliamentary rule. Markovicé’s activites are a continuation
of people’s and liberals’s strife. He proposed more radical and complete
solutions. His programme of the political system of Serbia consists of two
variants; one, feasibie, in the given situation of the internal and foreign policy,
and the second — for the distant future. He also proposed in the first solution
institution of full parliamentarism, consisting of freely elected and real
representatives of the people, and of introduction of a complete self-govern-
ment in the districts and communes, with the widest jurisdictions, of freely
elected local authorities that would govern without any police supervision,
provided with necessary funds for implementation of local tasks. Further
programme envisaged democratization of the internal system with the changes
of the economic system through collectivization in the village and through
making social the means of production, as a prerequisite for the social self-
government and self-government by people.

Markovié's ideas are actual to-day to the extent that the communal
system in Yugoslavia is materialized, partly, through the elements expressed
in his proposals: election of local authorities, control of the work of these
authorities by the people, and retaining of the necessary material resources
for the implementation of local tasks.

sf
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RESUME
L'actualité des idées de Svetozar Markovié sur l'autonomie locale

A l'époque de l'activité politique de Svetozar Markovi¢, qui se distingua
par ses qualités de publiciste, — entre 1868 et 1875 — la Serbie était une mo-
narchie constitutionnelle quoique sous la souveraineté de la Turquie. Cepen-
dant, l'autonomie large de la Serbie par rapport a la Turquie ne s’est pas
reflétée aussi sur son organisation intérieure. Le centralisme rigoureux, le
gouvernement de la bureaucratie et l'arbitraire du pouvoir national intérieur
sont les caractéristiques principales de cette organisation. Le peuple a opposé
la résistance en fromentant des troubles et par des rebellions, tandis que les
intellectuels, en tant que premiers libéraux qui ont fait leurs études a ét-
ranger, reéclamaient ia démocratisation de l'administration interne par l'intro-
duction du gouvernement parlamentaire. A cette lutte du peuple et des libé-
raux se rallie Svetozar Markovi¢ et dans son activité il préconise des mesures
plus completes et plus radicales. Son programme relatif a I'organisation poli-
tique de la Serbie contient deux vanantes: la premieére, réalisable dans la
situation intérieure et de politique extérieure donnée et, la deuxiéme qui avait
en vue l'avenir. Dans sa premieére variante il propose. de méme, l'établis-
sement du parlamentarisme tout entier dans lequel seraient représentés de
véritables représentants du peuple librement élus, et ensuite l'introduction de
l'autonomie compléte dans les arrondissements et les communes, dont les
organes locaux librement élus seraient investis des compétences les plus
larges, qui seraient chargés de la gestion de affaires sans nul contrble des
organes policiers et avec les moyens nécessaires pour la réalisation des devoirs
locaux. Dans son programme ultérieur il prévoit la démocratisation de l'orga-
nisation intérieure avec la transformation du systéme économique: la collecti-
visation du village et la socialisation des moyens de production en tant que
condition préalable de l'crganisation socialiste et de l'autogestion populaire.

Les idées de Svetozar Markovic¢ sont aujourd’hui pour autant actuelles
que l'organisation communale de la Yougoslavie se réalise, en partie, de
méme sur les éléments exposés dans ces propositions: 1'électivité de tous les
organes locaux, le contréle du travail de ces organes de la part du peuple et
la garantie des moyens matériels nécessaires pour la réalisation des devoirs
locaux.



OBEMITEREWE 3A YAECE HA PAAY IIO OCHOBY COLJUJAAHOTI
OCHUTYPAKA U HAKHAAA IITETE IIPEMA ITPABHAHMA
T'PABAHCKE OATOBOFPHOCTH

I

1. Epa MamuHH3Ma M BeAHKe HHAYCTPHje AOHeAa je ca COO0M BEAUKU
npobaeM obelurehema >XpTaBa vAeca Ha paAy — IPOGAEM KOjH je HMao CBOj
MMPABHH, €KOHOMCKH H ApPVILUTBEHO-IIOAMTHYKH BHA. Taj mpoGAeMm HHje MoOrao
OUTH pellieH Ha OCHOBY M Y OKBHDY IpaBHAa rpallaHCKe OATOBOPDHOCTH, jep Cy
Ta npaBHAa OHAA CYSHIUE YCKa (V IOrAeAy HacTaHKa odaBe3e Ha HaKHaAy lLIITe-
Te 3a YAEC Ha paAy), a C ApPyTre CTpaHe, CYBHIlle IIHpPOKa (V IOTAEAy oOHMa
HaKHaAe Koja ce uMa mAaTHTH). IlopeA Tora, pe>kHM ,,0mITer npaBa’’ HUje 00es-
6ebrBao XxHTHO obemteherme, Koje je GHAO HY>XHO C OO3MpOM Ha cAaBo HMO-
BHHCKO CTamhe€ >KpTaBa M HHje NpY’Kao CHIYPHOCT Aa he mpu3Hara mpaBa Ha
HaKHaAy luTeTe OHTH peaAu30BaHa, 3GOr eBeHTYaAHEe HHCOABEHTHOCTH rpabaH-
CKH OATOBODHOT AHIIA.

To cy pa3Ao3u 300T KOjUX je — KaAa CY JEAHOM Ca3peAH APVYUITBEHO-
ITOAUTHYKH YCAOBH 32 jEAHO aA€KTaBHO M edHKACHO pelllaBaibe nmpobaemMa obe-
mrehema sKpTaBa yAeca Ha paAy — GHAO HY>KHO YVCTAHOBHTH IOCEOHE peXume
obemrehiema 3a Te yAece BaH CHCTeMa rpabaHCke OAroBOpHOCTH. TH HOBH pe-
SKHMH MOpPaAH Cy Ce 3aCHHBAaTH Ha CAeAeluM IpHHLIMIMMA: npeo, oGaBe3a obe-
mrehema JKPTBE VAeCca Ha PaAy HacTaje He3aBHCHO OA KpHBuile npeAy3eha (mo-
CAOA@BLIa), M YaK IIPH IMOCTOjalby KPHBHIE >KPTBE VKOAHKO HHje Y IHTamby
Hamepa (camoouTefierse); Opyzo HaKHaAa ce oApebyje mayniaAHO M Y H3HOCH-
Ma KOjH ITPEACTaB»dajy CaMO A€0 HAaKHAAe CTBApHO IPETpIlbeHe mTeTe (ACAH-
MHYHa HaKHaAa) U Tpehie, 5KpTBa YAECa MOpPa HMaTH CHIYPHOCT H TapaHTHjV
Aa he joj obelureherwe GUTH HcraalieHO, H TO MO KPAaTKOM IOCTVIKY.

Haxko ce cucremu obemrehema Koju ce oAHOce Ha YAece MebycoOHO pas-
AHKYjy Kako Y TOTAEAY KaTeropHje paAHHKa Koje obyxsarajy, AcHHHCarba
(ysKer HAHU LIHpEr) VAeca Ha paAy, rapaHTHje naahama Koje ce Aajy >KPTBH
" nocrynka obewTehiera, TaKO, HAPOYHTO, H Y TMIOTAEAY OpraHusanuje u ¢puHan-
cupama caMe HHCTHTYLIHje, MOXKe ce pehiH Aa cy rope M3A0XKEHH NPHHILHIM Y
pehieM 1AM MalmeM OoOHMY INPHCYTHH V CBHM CHCTEMHMa KOjHMa je IHTame obe
mrrehera 3a VAGCE Ha paAy pelllaBaHoO Ha nocebaH HayMH, Tj. BaH OKBHpa OI-
wrer (rpabaHckor) mpasa.

2. OaBajame oOelurehema 3a yAece Ha paAy OA IpaBHAa rpabaHCKoOr
mpaBa KOja Ba’ke 3a HaKHaAy LUTETe HINAO je mocTymHo. IIpBoOHTHO, yAecH
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Ha paAy Cy ce, CBYAQ, NOjaBAHBAAH Kao jeAaH Moryhu uspas rpabaHcke OAro-
BOPHOCTH NOCAOAaBLa. BiAO Aa je Ta OArOBOPHOCT MOuWBaAa Ha KPMBMIIH, GHAO
Aa je y BehieM HAH Mamez CTeleHy OMAa OOjeKTHUBHA, OHA j€ OMAA HHAHBHAVAA-
Ha U OHAa je epeKTHBHA y 3aBHCHOCTH OA UMOBHHCKE CHTVallHje HeHOT HOCHO-
ua. JKptee yAeca Ha paAy (NIPHIAAHUIIM DaAHHUKE KAace) CY, C jeAHe cTpae,
3axTeBaAe MPOLUMPEH:-€ OAIOBOPDHOCTH IIOCAOAABLA (Ha CAVYajHE VAEce, VAece
KOjH CYy NMPOY3POKOBAaHH KDHUBHIIOM J>KPTBE (OCHM HaMEpHO HM3a3BaHMX yAeca
HTA.), H, C ADyre CTpaHe, rapaHTHjy Aa he uM obGelutehemwe GUTH maaheHo.

a) IlIpsu cucremu KojuMa ce cOelurehemwe yAeca Ha paAy 1ocebHO pery-
AHILIE, YAOBOASABAAH CY OBHM 3aXTE€BHMa CaMO ACAHMHYHO. OATOBOPHOCT MOCAO-
AaBua je 6HAa 00jeKTHBH3OBaHa, aAH je I0jaM yAeca Ha paAy GHO y3ak, rapaH-
THja obemrehema HHje OHAQ HH NMOTIIVHA HU AOBOAHA, CHCTEMOM CY OHAH 00Y-
xBaheHH caMO MHAYCTPHjCKH paAHuIU. KapakTepHCTHKa OBHX CHCTEMa je GHAa
WITO CY OHH H Aase GOPMAAHO MOUMBAAHM HAa UHOUBUOYAIHO] 0OL080PHOCTI NO-
caodasya, aAu je oBoMe OHAa AaTa MOTVHHOCT Aa oaakila TepeT naahama Hak-
HaAe IYTEM OCHIYpama OA OATOBODHOCTH (MPHMHUHIT ¢paKYATAaTHBHOI OCHIypa-
2 OA OATOBOPHOCTH). Y OBOM CHCTEMY Ce TEK IOCPEAHO, aKO CE€ IOCAOAABall
AaTHM MY IIpaBOM OYAe KODICTHO, Aajy rapaHTHje )XPTBH Aa he joj AocybeHno
obemrehewe 6UMTH HcaaheHo. OBaj cHCTEM je jOILI M AaHAC Y Ba’KHOCTH: OA
eBPOIICKHX 3eMasa Vv BeArnju (1), a 0A BaHEBPOICKHX 3€Mahba Y BEAHKOM OpOjV
CeBEepPHOAaMEPDHUKHX Ap>KaBa (2).

6) Aara erana v pa3BOjy Cy CHCTEMH KOjH C€ 3aCHHBajy Ha O0aBE3HOM
(IpHHYAHOM) OCHIypamy 3a yAece Ha paay. OHH Cy AaHAC rOTOBO OIMILITE ITPH-
xBahieHH y eBpONCKUM 3eMdaMa. Ho meby OBHM cHCTEMHMa MOCTOje BEAUKE
pa3AHKe. Y jeAHUMa CY TparoBH HHAHBHAVaAHe OATOBODHOCTH NTOCAOA2BLIA jOLLU
BHAMHBH U OHH Ce, Y CVIUTHHH, 3aCHUBajy Ha 00a48e3HOM OCUIYVParby OA OA-
TOBODHOCTH IIOCAOA@BLia (HIp. LuBajuapckd 3akoH oA 1911. u xoaaHAcku 3a-
KOH oA 1921); v ApyruMa ce HHAUBHAYaAHa OArOBOPHOCT ITOCAOAaBalla H3ry-
6uAa 1 GOPMAAHO je YCTYIIHAA MECTO KO04eKTU8HOj zapaHtujit. OBaj cUcTEM je
Hajnpe npuxBahen y Hemauxoj (Ufallversicherungsgesetz oa 6. jyaa 1884), a
3aTHM Ca H3BECHHUM MamHM HAHM BehHM H3MEHaMa M Y MHOTHM APYTHM 3€Mia-
Ma (AycrpHja, ckaHAMHaBCcKe 3eMmae, Hrtaauja, Aykcembypr). YV cymituau cy
HHCTOM KOHUEIIIHjOM NPO’>KETH H HOBH CHCTEMH KOjH oOelutehere 3a yaece
Ha paAy VKAVYYYjV YV OMITH CHCTEM COLHjaAHOT ocHrvpama (PpaHIycKkH cH-
CTeM yCTaHOBAdeH 3akoHOM oA 10. oktoGpa 1946. M eHrAecKU CHCTEM VBEAEH
3aKoHOM oA 1946, koju je ctymuo Ha cHary 5. jyaa 1948 — National Insurance
[Industrial Iujuries] Act.). KapaktepucTtuke cy cucTeMa KOjH NOYHBAjy Ha KO-
AEKTHBHO] rapaHTHjH: 00aBEe3HO NOABpraBake CHCTEMY YHM CY HCIIVHEHH 3a-
KOHCKH VCAOBH, nmiahame ', KOoTH3allHja" 3aKOHOM OApebeHHM opraHH3almjama
KOje Bplie cAY>KOy OCHrypama, MpaBo Ha obeurTeliere vy cAyuyajy yAeca HacTaje
3a 3alUTHREHO AHIle HE3ABHCHO OA TOTa Aa AH je ,KOoTH3auuja’ ymaaheHa HAu

(1) Paul Horion: Les rapports de l'employeur avec la sécurité sociale a l'occasion des
accidents du travail et des maladies profesionnelles” — HawnoHasHH Gearnjckn pedepar noaxer
Ha V Meb. KOHIrpecy 3a MpaBo paaa H COLHjaAHY CHIYPHOCT, oAp:kaHoM v AmoHy oA 18—22. cen-
TembBpa 1963 — objaByven v Rivista di diritto internazionale e comparato del lavoro, 1963, No, 1—3.
cTp. 281 u cA.

(2) Stephan A. Riesenfeld: Contemporary Trends in Compensation for Industrial Accidents

Here and Abroad, California Law Review, 1956, No 4, ctp. 534.
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HHje; naahawe obelliTehersa XXpPTBaMa YAeca Ce BPLIH HE3aBHCHO OA Ma KaKBe
Ty>k6e NPOTHB MOCAOAABLIA. ‘

B) OBOj nocAeAb0j KaTEropHjH MPHIIAAajy H CHCTEMH COLIHjAAHOT OCHTIY-
pama Yy COLIHjaAHCTHYKHM 3eMAdama. UCTHHA, OHH Ce PasAMKYjy OA OAHOCHHX
CHCTeMa V KalMTAaAHCTHYKHM 3€MAdaMa II0 OpraHH3alHjH H HauHHY PHHAHCH-
pama, aAll CY HM 3ajeAHHYKe LIpTe Aa TeXXe Aa o0yxBaTe HAH oOyxBarajy CBe
KaTeropuje paAHHX AVAH H Aa NMOKPHBAjy HAH TeXXe Aa IOKPHjy CBe pU3HKe
U HEMHHOBHOCTH KOjHMa CYy PaAHH AYAH TOKOM CBOT >KHBOTa H3AOXKEHH (3ApaB-
A€, TEAECHH HHTEIPDHTET, TOAHHE >KHBOTA); HUX Takobe KapakTrepHlle obaBes-
Ha IpHMEHa YHM CY HCIIVEeHH 3aKOHCKH YCAOBH, HE3aBHCHO OA TOTa Aa AH
cy viaahenn vy $OHAOBe COLMjaAHOT OCHTYVpama AONPHHOCH Koje mpeABuba 3a-
KOH; OCHIVpaHa AMlla CTHUYY IpaBO Ha oGeuureherme GaKTOM HACTVNamwa YAeca
Ha paAy; OHa TO IIPAaBO CTHYY IpeMa OpraHM3alHjH Koja ymIpaBisa GOHAOBHMA
COLIHjaAHOT OCHTVparma He3aBHCHO OA Ma KaKBe OATOBODHOCTH ITPHUBpPEAHE (paA-
He) opraHM3allije KOjOj OCHIypaHa AHIla Kao PaAHHIM NpHIAAajy.

II

Kao 1ITO M3 H3AO’KEHOT CAEAH, pa3BOj ce KpeTao y IMpaBLy INOTHCKHBalba
H HCK/bY4YMBarma H3 odAaacTH obelteherma 3a YAece Ha paAy npaBHAa rpaban-
CKOT IpaBa O OAIOBODHOCTH 3a I[IPOY3POKOBaHY IUTETY. 10 NOTHCKUBAWKE U
HCKAVUMBAKE je H3BPILEHO KaKO Yy NMOTAEAY HACTaHKa IIpaBa Ha oberureheme,
MepHAa 3a yrBpbuBame o6HMa TOT MpaBa U HEroBe peaAusanyje (HacTaHak 6e3
06G3upa Ha KpUBHIly GHAO Ha cTpanH mpeAy3eha [mocaoAaBual 6MAO Ha CTpaHH
JKPTBE, MayIIaAHH H3HOC obCewrehiewa, peaAusanuja y noceOHOM, XUTHOM IIO-
CTVIIKY), TaKO H V IOTAEAY HocHoua obGaBe3e Ha naahame oGeurehewa (couu-
jaAHa rapaHTHja U Y CAEACTBY TOra KOAEKTHBHa pernapaluja — YMECTO HHAH-
BHAVAAHE OATOBODHOCTH, H Y CAEACTBY Tora nmaaharke HakHaAe ILTETe U3 HMO-
BHHE OATOBODHHKa [¢H3HUKOr HAW ImpaBHOT Aunal). IlocraBma ce capa mirta-
e Aa AU Ce, KaAa U V KOjOj MEpH, VIIOpeAO ca MOoceOHHUM MpaBHAHMA KOja
npeABHbajy cucTeMH 00aBe3HOT OCUIVpalba 3a VAece Ha paAy, MPUMEYV]V Ipa-
BHAa rpabaHCKOr ImpaBa O OATOBOPHOCTH 3a IMPOY3POKOBAHY LUTETY APYTHM AU-
prMa. Y KOHKpeTHOj GOPMH H3Pa’kKeHO OBO IHTae TAACH: A AH je HCKAYJYHBa-
e IpaBHAAa rpabaHCKe OATOBODHOCTH INpeMa CaBDEMEHHM CHCTEMHMa O o0a-
wrehewy yAeca Ha paAy ancOAYTHO H MOTIVHO, HAH TH CHCTEMH Y OApebeHuM
XHIIOTE3aMa AONVINTAjy MOTYAHOCT KYMVAATHBHE IPHMEHE MOCEOHHUX MPaBHAA
o obemrreliey 3a yAece Ha paAy ca NpaBHAMMA rpabaHCKOT npaBa O HaKHaAW
3a IMPOY3POKOBAHY IUTETY?

OBo muTase Yy NMpaBHUM CHCTEMHMAa HHje DEIIEHO Ha jeAHooOpa3aH Ha-
YWH, N1a Ta je MOTPeGHO H30AMKE Pa3MOTPHTH Kako OH ce 3a Hallle IIpaBo, Y
KOjeM Y OBOM IIOTAEAY IIOCTOje HEM3BECHOCTH M AyTalha, MOTAA IMPEAAOIKHTH
OAroBapajyha H LIEAHCXOAHA pelllerha.

1. IIpaBHH CHCTEMH KaIMTAAHNCTHUKHUX 3eMasa 3amaAHe EBpore (Hemay-
KH, paHIYCKH, LIBajlapCKH, GEATHJCKHM M MTaAHjaHCKH) IpeABHbajy Aa je, v
VCAOBHMa INpPHMEHe INOCeOHOI 3aKOHOAABCTBa O olewurehelmy >XpTaBa yAeca
Ha paAy, nmocAoAaBall (PpHU3HYKO HAH MPABHO AWIE), OCAOOOBEH OATOBOPHOCTH
3a INTETY IPOM3HILIAY H3 VAEcCa Ha paAy, CeM VY CAyYajeBHMa IOCTOjaiha Ha
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ETOBOj CTPaHM HajTeXXux O0OAHKa KpHMBULE (HaMepa, rpyba Hemakma H CA.).
Ako je, mak, 1ITeTy MPOY3pOKOBaAo Tpehie Aulle, HeroBa OATOBOPHOCT he ce
LIEHTH IpeMa IIpaBHAUMa rpabaHCKOr MMpaBa O OATOBOPHOCTH 3a LUTETY MpOY3-
POKOBaHY ApPVIHM AuIHMa. Y OBHM XHIIOTe3aMa he >XKpTBa VAeca Ha paAy,
nopeA KOPHCTH Koje joj mpumaAajy npeMa NoceGHOM 3aKOHOAABCTBY, MOhU
OCTBApHTH AOIVHCKY HAKHAAY Y BHCHHH Da3AuKe H3Meby HakHaAe LITeTe Koja
OH joj mpumaAa nmpeMa npaBHAHMA IrpabaHCKOT IIpaBa 0 OATOBOPHOCTH 3a LUTETY
M AOGHBEHOT HM3HOca obellTehema H3 OCHOBa COLIMjaAHOT ocHrypama. Ca cBoje
CTpaHe, OpraH COLIMjaAHOT ocHurypama he, y oBoj xumores, ctehiiu IpaBo Aa OA
IUTETHHKA (MTOCAOAABLA MAM Tpeher Auia) ocTBapH paMOypc M3AaTaka Koje je
HCIIAATHO UAH he HMaTH Aa HCIAATH >KPTBH VAeca Ha paAy Ha OCHOBY CIelLld-
jaAHOT 3aKOHOAaBCTBa.

Ha u3AO’KEHHM OCHOBHMa je OBO IIMTale BPAO IPEHH3HO H NOAPOOHO
PErvAHCaHO YV HEMayKoM H ¢ppaHIIYyCKOM mpasy. IIpema HeMaukoM mpaBy (§ 636
H CA. 3akoHa OA 30. ampuaa 1963. KOjUM je H3MEHEH U AONVIbeH 3aKOH O OCH-
Typalkby OA HecpehHux cayuajeBa oA 1884 — Unfallversicherungs-Neuregelun-
gsgesetz) mUTame ,,0ATOBOPHOCTH IpeAy3HMaua’ (HacAoB Tpeher oaesdka NMpBOT
Aeaa UVNG-a) peryAucaHo je Hajope npeMa paAHHIiuMa (OCHTYVDaHHIIHMA)
(88 636 momeHyTOr 3aKOHA), a 3aTHM IIpEMa OpPraHHMAa COLUjaAHOTr OCHIYparka
(8§ 640 u cA. nomenyror 3akona). IToaasehiu oA mpHHIMIA ,HCKAbYYEHA OAIO-
BOPHOCTH IIPEAY3HMaua’ IpeMa OCHIYPaHMIMMa (KOjH YMECTO Tora CTHYy Ipa-
BO Ha oOelTehemwe mpeMa OpraHy COLHMjaAHOT OCHTypamba), HeMauykH 3aKOH
(§ 636 mom. 3aKOHA) je IMPEABHAEO H3Y3€TKE OA TOT IPHHIIMIA Y ABa CAydaja:
KaAa je mpeAy3uMad ,VAEC Ha paAy HaMEpHO H3a3Bao’ U ,KaAa je yAec Ha
PaAy HacTymHo mpH yuelnhy y omurem caobpahajy”. ¥ oBa ABa cAayyaja, mpe-
Ay3UMay ITDOTHB KOTa je OCHIVpaHHK IMOAHrao OALITETHH 3axTeB Hehe mohu
Aa HCTakHe IIPHTOBOD ,,0CHIVpaia’ H IIOpEA TOra IUTO je OCHTYpaHHMK AOOHO
OA OpraHa COLHjaAHOT OCHTYparma OHO IIITO MY TI0 3aKOHY V CAVYajy VAeca Ha
paAy npumajsa. Ho, HemMauku 3aKOH He AO3BOAaBa ,KYMyAallHjy mpecTanHja’”
U H3pHUHTO Ipormcyje (§ 636 Apyra pedyeHHUa) Aa ce€ OA H3HOCa HaKHaA€ IUTe-
T€ KOjy AVYTVje IpeAy3lMad HMajy OACHTH H3HOCH KOje je OCHIYpPaHHK IO
OCHOBY VA€Ca Ha DaAy IPHUMHO OA COLMjaAHOr ocHrypama. IIpeay3nmau he
TOpeA Tora OATOBapaTH H IIpeMa OpraHy COLMjaAHOT OCHIYparsa, HO OBa OA-
TOBPDHOCT Ce He IMOKAarna IOTIIVHO H VBEK Ca OArOBOpHoOILUNY IIpeAy3HMaua IIpe-
Ma paAHHKY — OCHTYpaHHKY. Tako he mpeAy3HMau OAroBapaTH NMpeMa OpraHy
COLIMjaAHOT OCHTYpama HE CaMO OHA2 KaAa je YAeC Ha paAy H3a3BaO HaMEPHO
HEro H KaAa ra je IpOy3pOKOBao ,rpyGom HemaxmwoMm''. ¥V ofa oBa cAydaja
rnocaoAaBall hie GMTH AY’KaH Aa HaKHAaAM OPraHy COLIMjaAHOT OCHIVpaka CBe
H3AaTKe KOje je OH y CAEACTBY yAeca Ha paAy Mopao y4yHHHTH (§ 640 cTaB
1 UVNG). Ho, oprad colHjaAHOr OCHIypalkba MO>XE OA 3axXTeBa 3a HaKHaAVv
LITeTe 110 MPaBUYHOCTH'' OAYCTaTH, BoAehu moceGHO payyHa O eKOHOMCKO] CH-
Tyauuju mretHuka (§ 640 cta 2 UVNG). C 083upom Ha OBaKBO OABOjEHO DETV-
AHCalbe OATOBODHOCTH IOCAOA@BLIA IIpeMa OCUTYPaHOM PaAHHKY H NpeMma opra-
HY COIUjaAHOT OCHIYpakha, HEMAuKH 3aKOH je NPHXBAaTHO KOHLEMIMjY Mpema
KOjOj OpraHH COIIHjaAHOI OCHTYpakha He H3BOAE Y XHIIOTe3aMa OATOBOPHOCTH
TIOCAOAABIIa IIpeEMa IIpaBHAMMA IpabaHCKOr mpaBa CBOje HMpaBo IpeMa IPeAv-
3MMauy H3 NpaBa Koja CY PaAHHIIH-)KPTBE YAE€Ca CTEKAH IIpeMa IOCAOAABLY,
Tj. 3aXTeB OpraHa COLIHjaAHOT OCHUIypaimba 3a HaKHAAY OA IOCAOAABIIA He MOYH-
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Ba Ha 3aKOHCKOj llecHjH, Beh HHXOBO NMpaBO Ha HaKHAAY IIpeMa IMOCAOAABLY
HacTaje HE3aBHCHO OA HAaCTaHKa IpaBa JXPTBE yYAeca IpeMa IOCAOAaBLY (3).
OBako ce CTBapH IOCTaBAajy ¥ HEMAUKOM IPaBY Y IIOTAEAY OATOBODHOCTH IO-
CAOAABlIa V CHCTEMY COLIHjaAHOT OCHUIyYpamwa IpeMa DaAHHKV-)KPTBH VAeca Ha
DPaAy M IIpEMa OPraHy COLMjaAHOT ocHrypaba. IIITo ce THYe OATOBOPHOCTH Tpe-
her Auija mpema yvHecpeheHOM paAHHKY H OpraHv COLHjaAHOT OCHIYpama, Mpo-
IMCHMAa 3aKOHa O OCHTYPalby OA VAeca Ha DaAy Ta OATOBOPHOCT HHje PeryAu-
caHa. 3a OBe OAHOCE Ba’ke OMUTe HOpMe rpabaHCKOr IpaBa O OATOBODHOCTH 3a
LITETY IPOY3POKOBAHY HEAO3BOMEHHM paAwama (88 823 m ca. BGB) u Apyra
MMPOITHCH KOjHMa j€ OATOBODHOCT IIOCAOAABLIA Y JIOCEOHHM CAY4YajeBHMa pery-
Aucana. IIpeMa TOMe, OATOBOPHOCT ,,TpehHx AMIIa” HHje HMCK/bY4eHa OAH. Orpa-
HHYEeHa Kao IITO je CAy4yaj ca OATOBODHOIIHY IMOCAOAaBIA, Te hie Ta Aula GUTH
OATOBOpDHA KaKo npeMa VHeCpeheHOM PaAHHKY, TakKO H IIpEMa OpPraHy COLU-
jaAHOr ocHTypama IpeMa NnpaBiAHMa rpabaHCKor mpaBa O HakHaAH 1Tere (4).

H dpaduycku 3akoHnK O couujasHoj curypHoctH (Code de la Sécurité
sociale) moAasy OA IPHHIIMIIA Aa j€é OATOBODHOCT IO OIMIIITEeM IIpaBy 3a VAece
Ha paAy (¥ 32 TpodeCHOHAAHO 000AEHE) HCKAHYUEHA H Ad JKPTBE HAH HUXOBH
MpaBHU CAEAGEHHIIM HE MOTY, CEM V CAy4ajeBHMa Koje npeABHbDa 3aKoH, 1LIOAH-
3aTH TY>XOy 3a HaKHaAy lIITeTe peMa IpaBHAMMa rpabaHckor mpaBa (d4A. 466
3aKOHHKA O COLIHjaAHOj cHrypHOCTH). Taj 3akoH, npeABuba Aa KpTBa yAeca Ha
DPaAy HAU HE€HH IIPAaBHH CACADEHHIIH 3aAp’KaBajy IPaBo Aa TPaske OA IIOCAOAAB-
lla HaKHAAy LITeTe MO THM JIPABHAHMA CaMoO Y jEAHOj XMIIOTE3M — H TO OHAA
<. AKO je VAeC IPOM3HINIAa0 H3 HaMepe IOCACAABLla HAH HEKOT OA HETrOBHX
paanuka” (ua. 463) cras 1 moMm. 3axoHuka). Ho, >XpTBa OBO IIpaBO MO’Ke IpeMa
MTOCAOA@BIly OCTBapHBAaTH CaMo Y OOHMY y KojeM joj lurera HHje OHMAa HaKHa-
beHa HpuUMEHOM MpOMMCa COUHjaAHe CHTYDHOCTH KOJH CE€ OAHOCE Ha VAece
Ha paAy Tj. OHa HMMa IPaBO CaMO Ha AONYHCKO obemreheme. Ca CBOje cTpaHe,
oprad (xKaca) cOlljaaHE CHTVPHOCTH CY — Y OBOj HCTOj XHIIOTE3H, ,MI0 Ca-
MOM 3aKOHY OBAAIIhAEeHH Aa IIPOTHB LUTETHAKA IIOAUTHY TY>KOy 3a pamMOypc us-
HOCa KOjH cy HcrmAaTHAU (4A. 469 cT. 2 moMm. 3akoHuka). Ho, 3a pasAMKy oA
HEMayKor NpaBa, V $bpaHIYCKOM IIPaBY Ce CTOjH Ha CTAHOBHLUITY A2 OBAE€ HHje
y muTamy Ty>K6a 3a penapaliyjy 1rere Kojy je ,,Kkaca” mpeTrplieAa, HEro ce paAH
o cybporanuju ex lege Tj. kaca y cAy4ajy yAeca Ha paAy vVAasH ex lege y mpasa
JKPTBe IIpeMa OATOBOPHOM Amily (5).

TpeGa HamoMeHYTH Aa je mpeMa ¢pPaHLYCKOM NPaBY CAyYaj HaMepHO
H3a3BaHOT YAECa OA CTpaHe IIOCAOA@BlLa (HMAHM HETOBHX PaAHHKa) jEAMHH CAY-
yaj v 0DAACTH NIpaBa YAeca Ha PaAy KaAa ce IIpUMeshbyje OmiliTe mpaBo rpaban-
CK€ OATOBOPDHOCTH Y pacnpaBialhy OAHOCA H3MeBYy MOCAOAABLIA, )KPTBE H Opra-
Ha COLHMjaAHOT OCHTypama. Y CBHM ADYIMM XHIOTe3aMa (aKo je YAEeC Ha paAy
H3a3BaH HIDKHM OOAHMIIMMa KpHBHIlE MAH CAYYajHO) NMpHUMEHA OMIITHX MpaBHAA

(3) Kurt Jantz: Der Einfluss des Sozialversicherungsrechts auf die Rechtsstellung des
Arbeitgebers im Falle von Arbeitsunfallen, nauuonaanu pedepar Casesue Penydamke Hemauke na
5. MebyHapoAHOM KOHrpecy 3a mpaeo paaa H Cousjasuy curypHoct (AuoH, 18—22. cenrembpa 1963)
objaBsen y Rivista di diritto inter. e comp. del lavoro, 1963, No 1—2—3, crp. 325 u cA. (crp. 337).

(4) B. Gotzen — Doetsch: Kommentar zur Unfallversicherung, 1963, xoA § 636 (ctp. 165—166)
H KOA c 640 (ctp. 175—176); Dersch—Knoll—Brockhoff—Schieckel—Schroeter—Volcker: RVO Ge-
samtkommentar, koA § 636 (Bem. 5) u koA § 640 (Bem. 3).

(5) B. L'influence de la sécurité sociale sur la rcsponsabilité, Droit social, 6p. 9, crp. 380;
Jean—Jacques—Dupeyroux: Sécurité sociale, Ilapu3s, 1965, cTp. 322 u 567.
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O OATOBOPDHOCTH 3a NPOY3POKOBaHY LITETY je HCKadydeHa (Y CMHCAY YA. 466 3ak.
O COLHjaAHO]j CHIYPHOCTH). MebyTHM, paHIYCKO HpPaBO je CTBOPHAO jeAaH HO-
BH II0jaM KPHBHLE YV O0AQCTH yAeca Ha paAy, Koju he ce Ha oApebeHH HaumuH,
NIPUAMKOM VTBpbHBama obelurehema y3etH y o63up. To je mojaM Kpusuie
,KOja ce He MOXXe oIpaBAaTH’ -— ImOjaM ,HeH3BHWaBHe KpuBuile’ (faute
inexcusable) — koja ce y xHjepapxHjH KpHMBHMLIa HaAa3W usMeby ,rpybe Hena-
Kmwe” U Hamepe. Ho meHO mocrajarbe Ha CTpPaHH MOCAOAABLIA He MOBAAYH 3a
coBOM NIpHMEHY NpaBHAa rpabaHCKOTr INpaBa Ha HAaKHAaAY WITETE HH Y OAHOCY
Ha >KPTBY, HHTH Y OAHOCY Ha OpraH COLHjaAHe CHTYPHOCTH. Y OBOj XHIIOTE3H,
JKPTBa CTHYE IIPaBO Aa TPa’XH OA OprakHa COLHjaAHe CHTYPHOCTH MNaylIaAHO Io-
Behamwe obelTehiersa KOje joj ce Ha OCHOBY 3aKOHa Ayryje 3a YAEce Ha paay,
a ,Kace COUHjaAHe CHTYPHOCTH’ cy oBAalulieHe H IOCAOA@BaU AV KaH Aa joj
MAATH ,, AOAAQTHY KOTH3alH]jy"’, Koja He Moske nmpehu 3aKOHOM oApebene rpanune
(ua. 468 cT. 1 1 2. 3aKOHHKA O COUMjaAHOj CUTYpHOCTH). Kao 1ITO ce BHAH, , He-
H3BHIABHA KPHBHLA He MOBAaud 3a cOOOM, Kao Y CAy4Yajy Hamepe, MpUMEHY
pexuMa rpabaHCcKOr mpaBa, HETO NpPeACTaBba YMHHAALL MOMOhKY Kora ce y cu-
cteMmy oberuteliersa 3a yAece Ha paAy VHOCE €AEMEHTH HHAHBHAVAaAHE OATOBOD-
HOCTH, ca LHAEM, C jeAHEe CTpaHe, Aa Ce KPTBH KOja je CTpaAaAa Yy CAEACTBV
OBaKBe KPHBHIle AA AONIVHCKO oberureherse, a ¢ Apyre cTpaHe, Aa ce, nosehasa-
eM obaBe3e IMOCAOAABLIA, NIOCTHTHE IPEBEHTHUBHO AEjCTBO — Aa Ce Ha KpPTBE
YTHYE Aa TpeAy3HMajy NoTpebHE Mepe 3a Clipevasame VAeca Ha paay (?).

Tako y ¢dpaHIYCKOM MpaBY CTBapH CTOje KaAa je Y Nnuramy VAEC Ha
PaAy KOjH Cy NMpOY3pPOKOBaAH ,JIOCAOAABAll HAM 1eroBH paAaHuuu’. Illra, ako
je yAec Ha paAy IIpOY3POKOBaH OA Tpeher AHna Tj. OA AHIIA KOje, Kao IOTO ce
v dpaHiryckoM 3akOHY KaXke, HHje ,HH IOCAOAQBall HH HEerOBH PaAHHIIM'?
dpanlycku 3aKOH je Y 0BOj XHUITOTE3H H3pHYAH: 32 pacnpaBabaibe OAHOCA H3Me-
by sKpTBe M mTeTHHKa (Tpeher Amua), Kao U 32 OAHOoce u3Meby INTETHMKA H
Kace collijaAHe CUTYPHOCTH Ba>kH pesKHM omurer (rpabaHckor) mpasa (4a. 470,
craB 1, 2 u 3. 3aK. 0 COLUHjaAHO] CHTYPHOCTH). [IpakTHUHO TO 3Hauu Aa he KpT-
Ea HMATH IPABO Aa 3aXTeBa OA INTETHHKA HAKHAAY 3a NPETPILLEHY IUTETY Y
ofuMy Vv KOMe Ta LITeTa HHje OHAQ pernapHpaHa INPHMEHOM ITpOIHca O COIH-
jaAHOM OCHIVpaly, AOK he OpraHu collHjaAHe CUTYDHOCTH, ca CBOje CTpaHe,
110 OCHOBY cy6poralije HMaTH IIpaBO Aa Tpake OA IUTeTHHKa — Tpeher Auna,
Yy TpaHUIlaMa I-eroBe OATOBODHOCTH, PaMOVDPC VUHILEHHX H3AaTaKa Y KOPHCT
omrehieHUKa->KpTBE YAeca Ha paAy.

Kao 1ITO ce BHAHM, U NIpeMa HEMayKOM H Npema PpaHLYCKOM CHCTEMY,
Vv XMIIOTE3H VA€ca KOje MpOy3poKyjy Tpeha Aulla BaKM pesXKHM omurer (rpa-
banckor) mpaBa, uHja TpHMeHa TpeGa Aa 06e3GeAH KPTBH NopeA oGemreherma
KOje AOOHBa N0 OCHOBY COLIHjaAHOT OCHTYPaH-a AOIYHCKY HaKHAAY, a OpraHHMa
COLIMjaAHOT OCHIVpalba HaKHaAy VYUIEHHX H3AaTaka. MebyTum, ako je yAec
Ha paAy — IUTO Hajyelnlie GHBa — IPOY3POKOBAaO IOCAOAABall HAH IHLETOBH
paAHHLH, 06a CHCTEMa MOAa3e OA TOra Aa Ce >KPTBE YAeca Ha paAy MOpajy
3aA0BOAHTH ObellTehielHMa KOja INpeABHbajy IMPOMHCH O COLIHjaAHOM OCHIY-
pamy 3a YAeCe Ha paAy, a caMa H3V3eTHO, ¥ CAVYajy IOCTOjama HajTeXux 06-
AMKa KpHBHIlE, OTBapajy Bpara nosehawuma. H jeAaH H ADYIH CHCTEM HIHODH-
LIy NOTIIVHO CAyuajeBe OOHUYHe KpHBHIlE (HENa’Kie) Ha CTPaHH IMOCAOAaBLA.

(8) Granger, HaB. AeA0, cTp. 579.
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Ha Taj HauuH ce, MIOpeA KOAEKTHBHE perapaliuje, CaCBUM H3Y3€THO H ca orpa-
HHYEHHM AEjCTBHMa, IIPHMEYje YIOPeAO HPUHLHII HHAUBHAYAaAHE OATOBODHO-
cTH. OBakBO OE3YCAOBHO UTHODHCame OOMUHHX KPHBHIIA HMa 3a MOCAEAHLY Aa
ce, v HajBehem GOpojy cAyuajeBa yaAeca Ha paAy, I'yGe H3 BUAA He CaMo
OIpaBAAHH 3aXTeBH JKpTaBa 3a Belinm obelurelieleM HErO H MPEBEHTHBHA OVHK-
IIHja OATOBODHOCTH 3aCHOBaHe Ha KPHBHIH, Koja Y OBOM mpuMepy Tpeba Aa
OAMTPa, YTIPaBo 300T TOra LITO je ped O TeAECHHM IOBpeAaMa, BaxkHy yaory (7).

2. V 3aKOHOAABCTBHMa O KOjHMa je GHAO peuH, IHTale OAHOca H3Meby
obemrehema M0 OCHOBY COIIHjaAHOT OCHIVpama H HakKHaAE IUTETE IIpeMa Ipa-
BHAIMA O TpabaHCKOj OATOBOPHOCTH je, Kao 1ITO CMO BHAEAH, PELIeHO Ha 6asu
NpHHIMNA HEKYMyAaluje: olTeheHH DaAHHK je, Y XHIOTe3aMa y KojuMma je
AIOTA0 AQ TPa’kKHM HAKHaAy LITeTe IpemMa IIpaBHAMMa O IpabaHCKOj OATOBOPHO-
CTH, CTHIIA0 MPABO Ha T3B. OOMYHCKY HaKHaAOy Y BHCHHHU pa3AuKe uameby IpHM-
seHor oberrehierba 10 OCHOBY COLIHjaAHOT OCHIVDalba M NYHE HaKHaAe IUTETE
mpeMa IpaBHAMMAa rpabanckor mpaBa. Odzoeopro auye (mocioAasal] NpH IO-
CTOjalVy TeIIKHX O0AMKa KpHBHIle, Tpehe AHIle y CBHM XMIIOTE€3aMa OATOBODHO-
CTH IIpeMa NpaBHAMMA rpal’aHCKOr IpaBa), IaK, OHAO je AY’KHO He caMO Aa
MAATH OBY AOIVHCKY HAaKHAAY OILITEREHOM AHLY HETO H Aa HaKHAAH ,JIOCPEAHY
wTeTy”’ KOjy je YCAeA Tora NpeTpIeo OpraH COLHjaAHOT OCHIypama.

IIurame oAHoca u3Meby OATOBOPHOCTH MO ,,OMITEM NpPaBy’ M CHCTEMA
obemTehema IO OCHOBY COLIMjaAHOT OCHIyparha pelIeHO je Ha mocefaH HauHH,
KOJH C€ V 3HauyajHOj MEPH pa3AHKYje OA H3AOXKEHHX pelllerba V 3aKOHOAABCTBY
€BPONCKHX KalMTaAHCTHYKHX 3eMada H Yy eHraeckoMm npany. bulie 36or Tora
KODHCHO A2 CTaBOBE EHTAECKOTI IIpaBa Y OBOj CTBApH MaKap YKPaTKO — KOAHKO
HaM TO IPOCTOP AO3BOMbABa — H3AOXKHMO.

OBo murame je v EHrAecKOj peryaAmcaHo 3aKOHCKOM HOBEAOM H3 1948 —
Law Reform (Personal Injuries) Act KojuM je AOIVIbEH 3aKOH O OCHTYPAamy
npoTHB HecpehHHX cayuyajeBa M3 1946. (The National Insurance [Industrial
Injuries] Act). OcHOBHa KapaKTEPHCTHKA EHTAECKOT CHCTEMA je Y TOMeE ILTO
cucreMm obemiteliela IO OCHOBY COLIHMjaAHOT OCHUTYPara 3a YAECE Ha pPaAy —
3a Pa3AHKY OA HM3AOXKEHHX CHUCTEMa — HH V jEAHO]j XHIIOTE3H HE HCKAYUyje mpa-
BHAA O HaKHaAHM IuTeTe no oCHOBY Common Law, Hero camo orpaHHuyaBa EBHXO-
BO AejcTBO. IIpeMa OBOM CHCTEMY, IpaBHAa COLHMjaAHOT OCHTYpama O ofellTe-
hemy 3a yAece Ha paAy MOIY ce, Y IPHHIIMIY, ¥ CBUM XHIOTe3aMa KYMYAATHBHO
NTPUMEHUTH Ca MMpaBHAWMAa O HaKHaAM IITeTe caApkaHuMm y Common Law-u,
aAM ce U3HOC HaKHaAe IUTeTE yMakyje NpeMa MeEpHAHMa Koje YTBpbyje 3aKOH,
H 0BO he orpaHHyuere yBeK AeAOBaTH 6e3 063Hpa Ha CTENEH KPHBHIIE 1ITETHHKA.
Apvyro je obeaesxje €HIAeCKOr CHCTEMa Aa CE€ OBOM KYMYAATHBHOM NPHMEHOM
MOTY KODHCTHUTH CaMO >KPTBE VAeca Ha paAy, a He ,DOHA mOBpeAa Ha paAy’’

(7) Y 3aKOHOA2BCTBHMA MHOTHX APYIHX EBPOINCKMX 3eMaka Cy YCBOjeHa Y MOTAEAY OAHOCA
u3Meby obemnrTehiersa MO OCHOBY COLHJAaAHOT OCHryparma M HaKHaAe LUTETe NpeMa NpaBHAMMA Ipa-
baHckor npasa CAHuYHa pellema. 3a IuBajuapcko mpaeo (4A. 100 3akonuka o paay oa 1911) B. A.
Bernstein: Les rapports de l’employeur avec la sécurité sociale u Rivista di diritto int. e compa-
rato del lavoro, 1963, No 1—2—3, crp. 318—319; 3a 6earujcko mpaBo B. Paul Horion: Les rapports
de lI’employeur avec la sécurité sociale y Rivista di diritto int. e comparato del lavoro, 1963,
No. 1—2—3, crp. 287; 3a uraaujancko mpaBo (4a. 4. VYpeabe oa 17. aBrycra 1935) B. Simi: I rapporti
dell’ imprenditore con la sicurezza Sociale y Rivista di diritto int. e comp. del lavoro, 1963,
No. 1—2—3, crp. 362—363.
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(Industrial Injuries Fund), us xora ce ucmaahyjy obemrehelsa nospebennM
PaAHHIINMaA H HBHXOBHM nopoaAuliama. Tpehe je meroBo obeAexje Aa ce y meMy
He MpaBH pa3AuKa H3Meby OATOBOPHOCTH MOCAOA@BLIa H OATOBOPHOCTH ,,Tpe-
her amma” 3a npoyapokoBane yaece. Y 06a cAyyaja he YCAOBH HaCTaHKa H OGUM
HbHXOBE OATOBOPDHOCTH OHMTH HcTH. OBaKaB CTaB je IIOCA€AHUA YCBOjEHOT
TPHHIHIA Aa INTETHHK oAroBapa mpeMa Common Law-u y cBuM XHmoTresaMa
LITETa HaCTAAHX Y VAECHMAa Ha paAy.

Pelllere yCBOjEeHO Y €HTAECKOM IPaBy j€ pe3VATAT KOMIIPDOMHCA H3Me-
by nprcTasnna kymyaauuje obelurelierma Mo OCHOBY COLMjaAHOT OCHIVpama H
HakHaAe mTeTe 10 ocHoBY Common Law-a (Trade Unions) u mpoTUBHHKA TaKBe
kymyaanuje (Conservatives). KoMmpoMuc ce cacTtojao y TOME IUTO j€ OCTaAO
HEAUPHYTO IPaBO KPTBE YAeCa HAa DaAy Aa MOAHece TY:KOY 3a HaKHaAy ILTETE
no Common Law-u, Tako Aa >XpTBa, nopeA oGewuTehiela MO OCHOBY COLMjal-
HOT OCHIypama, HMa IpaBo Ha HakHaAy o Common Law-u, aAu je 3aKOHOM
orpaHHueH obuMm Te HaxHaAe (8). C 063HpOM Ha OBY YHILEHHIY YCBOjEHH IIPHH-
LHII KyMyAallje odelTehiera MPaKTHYHO Ce CBOAH Ha AaBakbe AOIVHCKE Ha-
KHaAe OIUTEREHHKY, YV CBHM XHUIIOTe3aMa, KaAa CY Ce CTEKAH VCAOBH 3a AaBa-
e HaKHaAe luTere npema npaBuaHMa Common Law-a. Ho 3a pasauky oA
€BPOIICKHX CHCTEMa, N0 KOjHMa VKVIIAaH M3HOC HaKHaAe KOjy COLHjaAHH OCH-
TypaHUK AOOHja He MoKe nmpehu oGuM HaKlaAe ILUTEeTe KOjH My ce Ayryje mpe-
Ma IpaBHAHMa rpabaHCKe OATOBODHOCTH, HaKHaAa KOjy KPTBa yAeca AoOiija
110 €HTAECKOM CHCTEMY MO’Ke, 0ap TeOpHjCKH, OUTH Beha OA BUCHHE HaKHaAe
miTeTe Kojy OM >XpTBa AOOHAa mpema npaBuAauma Common Law-a.

C 003UpOM Aa €HTAECKH CHCTEM Aaje >KPTBH VAeca Ha paAy [IpaBO Aa
Tpa’kKH HaKHaAy WTeTe (Makap Y OrpaHHYeHOM OOMMY) MpeMa IpaBHAHMA Ipa-
baHCKe OATGBODHOCTH KaAa cy, nmpema Common Law-u HCIVEEHH YCAOBH 3a
HaCTaHaK Te OATOBOPHOCTH, OH, YV OBOM IIOTA€AY, CTOjH HCIPeA OHMX CHCTeMa
KOjH OrpaHHYaBajy NMpaBO >KPTBE VAeca Ha AOMVHCKY HaKHaAy caMO Ha XHIIO-
Te3e TEUIKHX O0AMKAa KDHBHIIE MOCAOAABUa (bpaHUYCKH H HEMAUKH CHCTEM).
DOopMaAHO Y3€BLIH, OH HAE H HCIPEA OHHX CHCTeMa KOjH OrpaHH4aBajy AaBa-
e AOMVHCKE HaKHa\e 3a CAyyajeBe Aa je YAeC IMPOY3pOKOBaH KPHBHIIOM Opra-
HU3auHje (MOCAOAABIIA), a HUCKAVUV]Y je vV XumOTe3aMa CAyYajHHX 1ITeTa 6e3
063Hpa Ha YHILEHHILY IIITO Ce, MpeMa MpaBy YV THM 3€MAaMa H 3a TaKBe LUTeTe,
aKo CYy IMpOY3pOKOBaHEe OMAaCHHM CTBAapHMa, OArOBapa (HIIP. COBJETCKH CHCTEM,
o uyemy he kacHuje GuTu peun). Ho, mpakTHUHH 3Hayaj OBe IPEAHOCTH je VAa-
EH UHH-EHHIIOM Aa npema (Common Law-u nmocaosaBall HHje OATOBOPaH IpeMa
PaAHHKY 3a IITETE KOje CY MY IMPOY3POKOBaHE AEjCTBOM ONACHUX CTBapH, jep
ce EeroBa OATOBOPHOCT Kpehe v rpaHHliaMa Teopuje negligence (kpuBHue) (°).
Ha Taj HauuH ce eHTAeCKH CHCTEM Yy M021e0y YCa08a HACTAHKA 001080pPHOCTHU
MOCAOA@BLIA Y CHCTEMY COLIHjAAHOI OCHIvVpama IMpPaKTHYHO H3jeAllauyje ca
CHCTEMHMAa KOjH 3axTeBajy KpHBHIY Ha CTPaHH OpraHusalHje (IOCAOAABLA)
Kao YCAOB HacTaHKa OATOBOPHOCTH. — HeaocTaTak je eHTAecKor cHCTeMa IITO
je OATOBOPHOCT ILUTETHHKA 3a VAEC OTpaHHYeHa Y CBHM XHIOT€3aMa MEpPHAHMaA
2a U3pauyHaBame HakHaAe ycBojeHe v 3akoHY (§ 2 Reform [Personal Injuries]
Act) u okpenyTa je camo npema XprtBH. OBo he orpannyeme yBexX AEAOBATH,

(8) O oBoMe nuTamy B. AOKYMeHToBaHy cTyAHjy W. G. Friedmann: Social Insurance and
the Principles of Tort Liability, Harvard Law Review, 1949, 2, 241.
(9) B. Clerk & Lindsell on Torts, Aoraon, 1961, (12 ea.), cTp. 693 u ca.
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6e3 ob3upa Ha CTeNeH KpUBHIlE IUTETHHKA H Ge3 003HMpa Aa AH je y IHTamby
INTETHHK-TIOCAOAABAI] HAH IITETHUK-Tpehe Auie. OBakaB CTaB MPOHCTHYE H3
cXBaTama Aa Ce LITETHHK, 6ap AGAMMHYHO, ,MCKYIIHO" AOIPHHOCHMA COLHjaA-
HOI OCHTypama Koje naaha. To 3Haud Aa 1O OBOM CHCTEMY LITETHHK, Oe3
003upa Ha TEXXHHY CBOje TpelllKe, He OATOBapa 3a IITETY NPOHU3HIIAY H3 YAeca
y OyHOM, Beh camo y orpaHHdyeHoM obumy. To ce He MO>Ke CMAaTpaTH OIpas-
AQHHM HH ca CTaHOBHIIITAa penapaTopHe, HH ca CTAHOBHIITA IIPEBEHTHBHE
¢VHKIIH]e OATOBOPHOCTH.

III

ITomTO CMO H3AOXKHAHM KaKO je muraimbe OAHOca HaMeby oGeurrehema no
OCHOBY COLHjaAHOI OCHIYpala H HaKHaAe IITeTe IpeMa NpaBHAHMa rpabad-
CKOT IIpaBa PEryAHCAHO Y IPaBHHM CHCTEMHMa 3alaAHHX 3€Mada, Tpeba capa
HCIMTATH Ha KOjUM OCHOBMMa ra Tpe6a pelllaBaTH Y NMpaBHMa COLIMjaAMCTHUKHX
3eMana.

OBO mUTale HMa CBOj CYIITHHCKH H CBOj MpPaBHOTEeXHUYKH BuA. Hema
CYMIbE Aa V IHETOBOM pellaBamby Tpeba noliM oA CVIITHHE, a TO 3Hauu OA
obuMa mpaBa KOja Ce PaAHOM 4YOBEKy IPH3Hajy OAH, Tpeba Aa NpH3HAJY V
COIIHjAaAUCTHUKOM ApyIUTBY. IloAaszehu oA Tora, Mo)xeMo oAMax pehu aAa vy
JEAHOM COITHjAaAHMCTHYKOM ADVIUTBY TEeHAEHLHja Tpeba Aa HAe YV CMEpy cBe
Beher mpu3Halba NpaBa >KpTBaMa VYAeca Ha paAy M Ta TeHAeHLHja Tpeba Aa
AOAA3H AO CBE ITVHHjer u3parkaja U Aa OyAe CBe HaraallleHHja Y MepH Y KOjoj
ce yurpiifiyje MarepujaaHa 0a3a TOr ADVIIUTBA H TNOAIDKE Ha BHIIM CTeENeH
ErOB €KOHOMCKH IIOTeHIHjaA. Tpeba, 360r Tora, Hajope BHAETH KaKO Ce OBO
miTare MOCTaR»da M pemlaBa y mpaBy U npakcu CCCP, a 3atum hemo, y 3aBp-
LITHOM AEAY, H3AOJKHTH CaAalllibe CTalbe Ha OBOM IIOADVYjYV V Hac H Kakc 6u
TpeGaA0o OBO IHTAale€ PETrYAHCATH Y HallleM IPaBHOM CHCTEMY.

1. ITurame KOje paszmMarpaMo OHAO je Hajupe pPeryAucaHo Y UYAaHOBHMA
413. u 414. I'pabauckor xoAekca PCOCP oa 1922. (xoju je Basxkuo Ao 1961.
roauHe). Y oBUM IIpaBHAHMMA je OGHAO NpeABHHBEHO Aa PAAHHUK KOjH je Iperpreo
LITETY V VAECY Ha paAy HMa IPaBO AQ TPasKH AOIVHCKY HaKHaAVy OA Ipeay3eha
HAH HOjEAHHIIA ,KOju 3a omreheHor ymaahyjy H3HOCE IO OCHOBY COILIHjaAHOT
ocurypama” ,,aKo je LITeTa MPOY3POKOBaHA KPHBUYHOM PaAOM HAH IPOIY
mITakeM NpeAy3uMaua’, ¥ OBOM HCTOM CAYYajy OpraH COLIHjaAHOT OCHIVpakha
,,JAMa IpaBO MOTpa’kuBakba IIpeMa IpeAy3uMauy Y BHCHHH IIOMOhKH KOjy je Aao
ouwrrehenom” (ua. 413). Ako je, mak, IITETHHUK OO ,Tpehe Auue’, ourrehenn
je UMao IpaBO Aa TPaXXH OA Hera AONVHCKY HaKHAaAy YV BUCHHH pa3AHKe H3-
Meby myHe HaKHaAe M IpHMAdeHOr obelrehiersa Ha OCHOBY COLIHjaAHOT OCHTY-
pama, Y CBHM CAy4YajeBHMa KaAa je IUTETHHK INpeMa IpaBHAHMa IpabaHCKOT
npaBa GHO OArOBOpaH 3a NPOY3POKOBaHY uiTeTy. IIOA HCTHM yCAOBHMa je H
OpraH COIIHjaAHOT OCHT'ypakha UMao HpaBO perpeca mpema ,rpeliem Amuy’’, 4 TO
vV BUCHHH Aaie ImoMohu oiureheHoM paAHHKY (4a. 414).

dopMyAanyja o , KPHBHYHHM DaArbaMa Kao IMPETIIOCTABIIH OATOBOPHOCTH
,JIOCAOAABLIA"”, KAKO NpeMa >KPTBH TAKO H IIpEMa OPraHy COIMHjaAHOT OCHIY-
pama — BepoBaTHO VHeTa y I'pabaHcku koaAekc oA 1922, ropuHe NOA yTHUAjeM
nemauke Reichversicherungsordnung oa 1911. koja je capp>kaBaaa y § 898. cauy-
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HY OAPEADY — MoOpaAa ce NOKa3aTH Kao , Tybe TeA0” y CHCTEMY COLIHjaAHOT OCH-
Typama KoOje je UMaAO 3a LA Aa NMPY:KH CTBAapHY H aAe€KBaTHY 3allTHTV PaA-
HHM AbYAHMa. 300r TOora je oApeAda uA. 413. A00HAQ Y MPaKCH TaKBO TyMayele
KOje joj je AaAO cacBUM APYIH CMMCao U 3Hauewe. Hajmpe je BpxoBHu cyA
CCCP-a cBojoM oaAVKOM oA 10. jyHa 1943. Aao TyMaueme Aa Ce MOA ,KpUBHY-
HUM paAlbaMa M NponyiuTakbHMa'' II0ADAa3yMeBajy paAle HAM IPONVINTaka
KOjHMa ce KpIlle ITpaBHAa O 3allITUTH paAa H Mepama ode3beberwa pasHHKa
npH paAy (!9), a MOTOM Ce HCKPHCTAaAHCAAO TFAEAHUINTE AA je 32 OATOBODHOCT
NOCAOA@BIIa AOBOMSHA H-eIOBa KPHBUIIA, YAaK H OHAA KaAa OHa HeMa KPHBHYHII
kapakTtep” (11). CyAcka je mpakca, MebyTHM, y U3BECHHM CAy4YajeBHMa, OTHIIIAA
IpeKO MNMpHHLHNA KpuBHIE AOcybyjvhH AONVHCKY HakHaAy PaAHHKY H OHAQ
KaAa je MOBpeAa Ha paAy HacTaAa ,CAYVYajHO" AejCTBOM OmNacHe CTBapH, IpIi-
MEHHBILH, AAaKA€, H OBAE IIPAaBHAO O OJjeKTHBHO] OATOBODHOCTH NpeABHBEHO
v 4A. 404. I'pabaHckor koaekca (oA 1922) (12). Y ompaBAame OBaKBOT CTaBa ce
VY COBJETCKOj TEOPHjH H3HOCHAO Aa je HEOMpPaBAAHO U HempaBEeAHO Aa ,Tpelhe
Aune” ca Kojum mnpeay3ehe HHje Yy PaAHOM OAHOCY, NOBpebeHO Yy CAEACTBY
AEAAaTHOCTH ca mnoBehanoM omacHolnhy, Tj. 0e3 KpuBHlle npeAy3eha, Aoduja
IMyHY HaKHaAY 3a MpeTpIibeHy mTeTy (Y CMHCAY YA. 414, 'pabaHckor koaekca),
a Aa paAHHK TOr mpeAv3eha KojH je moBpebeH mOA MCTHM OKOAHOCTHMa, HeMa
NpaBo Ha AONYHCKY HaKHaAy H MOpa C€ 3aAOBOMHTH MamHM odewreherem
KOje ce moBpebeHHMM paAHHIIMMA Aaje IO OCHOBY COOHjaAHOT OCHTpama (13).

HoBo coBjeTcko rpabaHCKO 3aKOHOAQBCTBO HHje IPDHXBAaTHAO HaBEAEHEC
pasAore H 3aXTeBe Yy NPHAOT ITPH3Hama IpaBa ’>KpTaBa VAECa Ha paAy Ha AO-
IMVHCKY HaKHaAy M Y CAVYajeBHMa Aa je YAeC Ha paAy IPOY3POKOBaH AEAO-
BameM ,HU3Bopa mnosehane omacHoctu”. OAGauuBLIN (HOPMyAalHjy H3 CTapor
KOAEKCa O ,,KpHBHUHHM DaAmaMa M IPONVIUTamHMa”, HOBO rpabaHCKO 3aKOHO-
AaBCTBO je y MOTAEAY OArOBODHOCTH IpeAy3eha 3a yAece Ha paAy Koje cy
MPETPIIEAH HETOBH PAAHHUH OCTaAo Y rpaHHuaMa TeopHje kpusuue. Ho, 3a pas-
AHKY OA HEMAayKOr H (PpPaHIYCKOr NpaBa, Mo KOjHMa IIOCAOAaBall OArcBapa
NpemMa PaAHHKY H OpraHHMa COLIMjaAHOT OCHIYpama CaMoO 3a HajTexke ODAMKE
KpHBHIIE, COBjETCKO 3aKOHOAABCTBO je NMPEABHAEAO Ad Ta OATOBOPHOCT HacTaje
Yy CBHM CAyuYajeBHMa KaAa je ,TeAeCHa NOBPeAa HAH APVTO ouitehere 3ApaBara
NpPOY3pOKOBAaHO KPHBMIIOM OpraHHu3alrje uau rpabanmHa’” (ua. 91. OcHoBa rpa-
baHckor 3akoHoAaBcTBa CCCP — ua. 460. I'pabanckor kopekca PCOCP). YV oBoj
XUIIOTE3H, ,OpraHu3alija HAM rpabaHnH” cy AYKHH Aa oultelieHOM paAHHKY
Aajy AOIVHCKY HaKHaAy, a OpraHy COLIHjaAHOT OCHTypama Aa HaKHaAe H3HOCe
NoMOhH H MNEH3Hja KOoje HCIAATe JKPTBH yAeca Ha paAy (ua. 91. OcHoBa rpa-
banckor 3akoHoaasctBa CCCP — ua. 463. I'pabanckor koaekca PCOCP). Ilro
ce THUe OAHOCa H3Meby LUTETHHKA, )XPTBE YAeCa H OpraHa COIHjaAHOr OCHTy-
pama y CAYYajy Aa CY NOBPeEAY IIPOY3POKOBAAH ,,0praHH3anvja HAH rpabaHHH
— KOjH HHMCY AV)KHHM Aa 3a owureheHor ymaaliyjy AompHHOCE 3a Ap’KaBHO CO-

(10) IToctanosrenme Ilaenyma BpxosHor cyaa CCCP, Ho. 11»/M/6/Y xoje je in extenso
o6jaBseno v caykGeHoM H3aamy paxaaHckor koaekca PCOCP oa 1922.

(11) 0. C. Hodde = OTBETCTBEHHOCThL [0 COBETCKOMY IPDaXAAHCKOMY nDaBy, AemwHHIPaA,
1955, cTtp. 282.

(12) Hcro, crp. 283.

(13) B. XK. K. AHanbeBa — 3. f. Aaacak: O6 00s3aTeAbCTBaX BO3HIIKAIOLLHX BCACACTBHE
npHunHeHHs Bpeaa, Cogercikoe zocydapcreéo u npaso, 1961, No. 3, crp. 101 n ca.
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LHjaAHO oCHTypame”’, Tj. Kao ,Tpeha Amma”, oHH he GUTH OArOBOpDHH mpeMa
INTETHUKY H OpraHy COIHjaAHOI OCHIYpalba IpeMa IpaBHAMMAa IrpabaHcke OA-
TOBOPHOCTH, Tj. HE CaMO OHAA KaAa CY VAeC NPOY3POKOBAAM CBOjOM KPHBHIIOM
(uA. 444, u 445. I'pabaHCcKOr KOAEKca), HETO H OHAA KaAa je YAeC IMpOoy3pOKOBaH
,A3BoprMa mnoBehaHe omacHOCTH” KOjH ce Haaa3e y IIOCEAY OATOBODHOI AHUA
(uA. 454. T'pabanHckor koAekca) (4A. 92. u 94. OcHoBa rpabaHCKOr 3aKOHOAAB-
crBa CCCP — ua. 461. u 463. I'pabanckor koaekca PCOCP).

Pemema yCBOjeHa Y COBjEICKOM IpaBY YV ITOTAEAY IIpHMeHe rpabaHcke
OATOBOPHOCTH Y CHCTEM COIIHjaAHOT OCHIyparka — Y nopebery ca cHCTeMHMa
KOjH YCTaHOBAbaBajy OATOBOPDHOCT IIOCAOA@BIIA CaMO Y XHIOTe3aMa HajTe)XHX
00ANKa KpPHBHIlE — IIPEACTaBAajy HeCyYMBHUB HampeAak. OHa, mpe cBera, oGes-
Gebyjy >)XpTBH AONIVHCKY HaKHaAY Y CBHM XHIIOTe3aMma KpHBHIle OpraHH3alHje,
yKaoyuyjvhu v ,,00muHy naxkmy”’. TuMe je yaoBomeHO y Behoj Mepu penapa-
TopHOj ¢yHKUHjH rpabaHcke oAroBopHocTH. IlpeaBubajyhin OATOBOPHOCT Op-
raHusaligje H y CAyuajy beHe oOHYHe Hela>kme, COBjETCKO 3aKOHOAABCTBO je
BOAHAO payyHa O IIPEBEHTHBHOj GYHKLHjH rpabaHcke OATOBOPHOCTH, KOja 3a-
XTEBA AA MOCAEAHLE LUTETHHX DAAH CHOCH OHaj KOJjH HX je CBOjOM KPHBHLIOM
poy3poKoBao. MebyTHM, Kao IIITO CMO BHAEAH, COBJETCKO 3aKOHOAABCTBO C€, Y
TIOTAEAY OATOBOPHOCTH OpraHHM3allije 3a VAECE Ha-PaAy KOjeé NpeTpne HeHH
PaAHHMIIH, 3aYCTaBHAO IPEA BpaTHMa OOjeKTHBHE OATOBODHOCTH, OTKAamajyhu
HBEHY OATOBOPHOCT 3a LITETY IIPOY3POKOBaHY ,H3BOPOM IoBeliaHe omacHOCTH',
HaKO Ce 3a TaKO MPOY3POKOBaHY WUTETY IO COBjETCKOM rpabaHCKOM mpaBy
oaroBapa. Ha Taj HauMH je y COBjETCKOM IIpaBy OCTaAa pa3AHKa KOjy je TelIKO
ompaBAaTH, u3Meby moAoskaja omreheHOr papAHHKa KOjU je mpeMa OpraHu3a-
uHju , Tpehe Amie” — Takas paAHHK hie creliu mpaBo Ha AOMVHCKY HaKHaAY
H YV XHUIIOTE3H LITEeTe MPOY3POKOBaHe HU3BGPOM INoBehaHe omacHOCTH H oITe-
heHor paAHHKa KOjH je YAaH PaAHOT KOAEKTHBA OpraHu3alllije — TaKaB PaAHHK
he MMaTH mpaBo Aa Tpa’XH AONVHCKY HaKHaAy caMO VY CAyYajy Aa je lirera
MpOY3pOKOBaHa KPUBHIIOM OpraHu3auuje, a Hehie TakBO mpaBo crehH y cAy-
yajy Aa je LITeTa MpOy3POKOBaHa ,H3BOPOM INoBehaHe OMacHOCTH' KOjH je y
IoceAy opraHu3sanuje(14). )

2. JYTOCAOBEHCKO IIPaBO CAaAPXKH, Takobe, MPABHAO O TOME YV KOjUM CAV-
uajepuMa he mnpuBpeAHa opraHusalyja (OAHOCHO IIPHBAaTHH IIOCAOAABall) V
KOjoj je 3amoCAeH PaAHHK KOjH je IIPEeTpIIeO VAEC, OAroBapaTH 3a IPHYHILEHY
wrety. [IpaBuAa 0 ToMe — IITO Ce THYE OATOBOPDHOCTH OpraHH3allHja — CaAp-
skaHa cy Y OCHOBHOM 3aKOHY O OpraHM3auujH 4 ¢HHAHCHpPAmY COLIMjaAHOT
ocurypama (uA. 163. u cA.). MebyTuM, 32 pasAnuKY OA APYTHX NPaBHUX CHCTEMa

(14) Y gaauky H. C. Maaeun: K Bompocy o BHHE H CAydYae B AEAMKTHBIX 06A3aTeALCTBAX,
oGjaBmenoM y Coserckoe zocydapcreo u npasgo, 1963, No. 4, crp. 138, M3HeTH Cy pa3Ao3d 300r KO-
jux Huje 6uAO Moryhe YCBOJHTH Te3y O AONOVHCKOj HaKHaAH M YV CAYYajy VAeca NMPOY3POKOBaHOT
n3sopuMa noBehaHe onmacHoctH. Ty ce yCBOjeHa COAVIIMja TNOKVIUAaBa H3Meby OCTaAOr NpaBAaTH
THMe IUTO Ce DAAHHIM KOjH DaAe y jeAHoM mpeay3eliy He MOTY CMATpaTH ,,0KOAYHOM'' Y OAHOCY
Ha TO mpeAy3ehe — a TO je jeAaH OA YCAOBa 3a IPHMERY 4A. 454 I'pabaHCKOr KOAeKCA — TAAHLITE
KOje ce TeIIko Moke GDAHHTH, jep CY THM ONMACHOCTHMA HajBeliMa M3AOKeHH PaAHHUM KOjH CY ca
THM M3BODHMA Y HENOCPEAHOM AOAHDY. — YGeAnHBHjH je, CBaKako, apryMeHT NMPOTHB MpOLUHPH-
Bama MpaBa Ha NMoBehaHy HAKMaAYy KOjK Ce 3aCHMBA Ha ,,. ... EKOHOMCKMM MmoryhHoOCTHMa rpabaua,
opraHH3auHja U ApxkaBe y ueannu’' (Hcro, cip. 140), jep TakBH Da3A03H 'Y HCTHIY MOTY MOCTOjaTH,
aAH HX He TpeGa NpMKpHBAaTH HaBobereM BELITAYKHX apryMeHaTa, KOjiI MOTY, QKO Ceé VKODeHe,
OTeKaTH NpHXBaTale Y OYAYRHOCTH NpaBeAHHX pellfe:a KaAa MaTCPHjaAHH Das’AO3H 3a HHXOBO
npuxBarame GYAY OITAAH.
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KOjH CY OBO IIMTalbe DEIYAHCAaAH H Y KOjHMa je, Kao IITO CMO BHAEAH, YTBp-
eHo, c jeAHe cTpaHe, KaAa H TIOA KOjHM OKOAHOCTHMa ke mocAopaBaly (OAHO-
CHO OpraHH3sallHja) OATOBapaTH IpeMa DaAHHKY KOjH je IIpeTprneo VAeC H,
C Apyre CTpaHe, KakBe H KOAHKe CY, ¥V THM HAU APYTHM HOCeGHHM CcAyYaje-
BHMa, IbEroBe obaBe3de IpeMa OpraHy COUHjaAHOI OCHUIVpaiba, Y jYTOCAOBEH-
CKHMM IIpOIIMCHMA je caMO ped o CHTyalujaMa y KOojuMma HacTajy oGaBe3e Op-
raHu3alHje OAHOCHO IPUBATHOT ITOCAOAABLA IIDEMa OPTaHUMAa COIHjaAHOT OCH-
rypasha ,Ha HaKHaAy TNpUYHILEHE lITeTe’, AOK Ce O IpaBHMa >KPTBE IpeMa
OpraHH3alHijH OAHOCHO ITPHBAaTHOM IIOCAOA@BLY HHILITA He roBOpH. Ilopea Tora,
V jYyrocAOBEHCKOM 3aKOHY HHje OHAO Y OBOM IIOTAEAY jaCHE OpHjeHTalHje HH
HaAUeAHOT CTaBa, TAKO A2 je AOAA3HAO AO YECTHX MeHarba U AONVI-aBama Ipa-
BHAQ, IOCEGHO OHAA Kaaa cy GOHAOBH 3ajeAHHIIE COLMjaAHOT OCHUTYpaiha 3ama-
AaAau y dunHaHcHjcke Telikohe. OBakBO CTame je AOBOAMAO Y HEAOYMHIY U
CYAOBE KOJH CY OAAVUHMBAAH Y CIIODOBHMa H3 OBe MaTepHje, H OHH Cy, 36Gor
HENOTIIVHOI # HEeaAeKBaTHOT peryAucama, HMaAH Tedlkoha y HpOHaAaKEHmY
NMpaBHAHUX pelllea. Te Teilkohe je moBehaBaaa uiimeHHIla Aa CY CIIOpOBE
u3Meby opraHa COLHjaAHOT OCHIypaiba H NMPHBPEAHHX OpraHu3alldja pacnpab-
MdaAu jeAHH CYAOBH (IIDHBPEAHH), a CIIOPOBE KOjH CY NPOH3HAA3HAH H3 HCTOT
HecpehHor cayuaja usmeby nmpuBpeAHe opraHu3aliMje H >KPTBE YAeca Ha DaAy
ADPVTH CYAOBH (OIMLITE HAAAEXKHOCTH).

BeAHKH NpaKTHUYKH 3Hayaj OBOT ITHTalha 3aXTeBao GH Aa ce OHO HCIIPIIHO
H3AOKH H aHaAH3Hpa Y CBHM HETOBHM BHAOBHMa, aAH HaM TO IIPOCTOP OBAE
He AO3BOAaBa, H 3aTO heMO ce OrpaHHYHTH CaMO Ha CYMapHO H3HOILIEHE OBE
nmpoGAeMaTHKe, Ha YKasHBalbe Ha OCHOBHE HEAOCTATKe HAIINX IPOIHCA YV OBOj
MaTepMjM, Ha yTBpbuBame MPHHUMITHjSAHE OCHOBE Ha K0joj OH OAHOC H3Meby
oGenrrehemwa Mo OCHOBY CCLHjaAHOTr OCHUrypamha H OATOBOPHOCTH 3a IIITETY Ipe-
Ma rpabaHCKOM mpaBy TpeGaAO peryAmucatH y OVAyheM 3aKOHOAABCTBY (19).

a) Ommre mpaBHAO O YCAOBHMa HaCTaHKa OATOBOPDHOCTH AHOa IOpeMa
3aBOAY 3a COIMjaAHO OCHIVpaibe 32 MPOY3POKOBaHY ,,00A€CT, NIOBPEAV, HHBa-
AHMAHOCT, TEAECHO omTeliele MAM CMPT OCHTPaHHX AMIa” (TY CVY, AGKAE, VKAY-
yeHe M IIOBPEAE€ HAH CMPT OCHIVPAHOT AMlLa KOje CY HaCTYIHAEe Y CAEACTBY
yAeca Ha paAy) H3pakeHOo je Y 4A. 165. craB 1. OcHOBHOr 3aKOHa O OpraHu-
3anuju ¥ GHHAHCHPAKY COLHjAAHOT OCHUTYDama, TA€ Ce Kake Aa ,3aBOA HMa
MpaBoO 3aXTeBaTH HAaKHAAy LITeTe NpHYUibeHEe POHAOBHMA 3ajeAHHIIa OA AHIIA
KOja Cy HMX IIDOY3POKOBAAa HAMEPHO UAU KPajrOM Henajxcrsom (IIOAB. IIHCALL).
OBoM dopMmyAranujom je 3akoH oOyxBaTHO cBa ,dH3uHuka auna’ Ge3 ob3Hpa
Ha IPHXOBO CBOJCTBO M IBHXOB OAHOC IIpEMa OlITeheHHKy, a TO 3HaYH Aa CY
ToM dopMmyraumjom odyxBaheHa KakO AHMLa KOja ca omreheHHKOM paAe Vv
HCTOj OpraHH3allHjH MAHM KOA HCTOT IIOCAOAABIA, Tako M T3B. Tpeha amua, Tj.
OHa KOja y NOTAEAY PaAa He CTOje HH Yy KaKBOj Be3H ca olTeheHMKOM. YCAOB
HacTaHKa OAIOBODHOCTH IpEMa 3aBOAY je V 00a cAydaja HCTH: IOCTOjame Ha
CTpaHH IITeTHHKA ,HaMepe’ HAH ,Kpajike Henaxie'. ‘

OBO OmITE IIPABHAO CE€ AOIVIbaBa jEeAHHM IOCeOHHM, KOje ce OAHOCH
Ha HEMPEAY3HMAaH€ XUTHjeHCKO-TEXHHUKMX Mepa 3aliTHTe Ha paAy (4a. 166.

(15) HcuprHa aHaAm3a KaKO Haller 3aKOHOAQBCTBA TAKO H CYACKe NpaKce YV OBOj MaTepHjH
AaTa je y HAmoj KHH3H Koja he yckopo u3ahm W3 mramne y H3pawy HucrturyTta 3a ymopeAHo
npaBo M Haaasauxor mpeayseha ,TlpocBera’’ moA HacAoBoM: ,,0ATOBOPHOCT M HaKifaAa 3a’ LITETY
vV PaAHHM OpraHH3alHjama'’.
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cr. 1. momenyror 3akoHa). Ty ce kake Aa 3aBOA HMa IIPaBoO ,3aXTE€BaTH HakK-
HaAy LITETe NMpHUYHI-eHe OHAOBHMA 3ajEAHMIIE OA OpraHH3alHje HAH IpHBaT-
HOT TIOCAOAABLIA aKO CY OOAECT, IOBpeAa, HHBAaAHAHOCT, TEAECHO olliteherme HAU
CMPT OCHUIYDaHHMKA HACTAAH YCAE€A TOTa IITO HHCY CIHpoBeAeHe o0aBe3He Mepe
KHTHjEHCKE M TEXHHMUYKe 3alllTHTEe Ha PaAy HAH IITO HUCY H3BpIIEHEe Apyre
Mepe mponMcaHe HAHM HapebeHe 3a 3amtury rpabana’. IlpumerHMo Aa je vy
yaaHy 166. cr. 1. pey, ¢ jeAHe cTpaHe, o ,,00aBE3HHMM MepaMa XHTHjeHCKe H
TEXHHUKE 3aIITHUTE NpH paAy’’ (Tj. Mepa 3aluTHUTe PaAHHKA 3alOCAEHHX YV Opra-
HU3aLHjH HMAU KOA INPHBAaTHOT IMOCAOAABLiA) H, C Apyre CTpaHe, O ,MepaMa
MpOIMCAHMM HMAH HapebeHHUM 3a 3amrtury rpabaHa” (Tj. Mepa 3a 3allTHTY
,Tpehux Auma” — AHlla KOja HHCY 3allOCA€HA Y OPraHH3allujH HAH KOA IIPH-
BaTHOT NIOCAOAQBIIA).

Kao 1ITO ce BHAM — TO Ceé MOJKE 3aKAbYUHTH KaKO H3 4A. 165. Tako M u3
yA. 166. OCHOBHOI 3aKOHa O OpraHusanuju U GHHaHCHpawy COIIHjaAHOTr OCH-
Irvpama — Y 3aKOHY Ce He IPpaBH Pa3AHKa Aa AH Cy AHIa y nuramy (pHamuka
HAM IIpaBHAa) CBOjHM paAlkaMa (HAaMEDHHM HAH VJYHIREHHMM H3 Kpajimbe He-
NaKIbe) HAH IPONVIUTakeM (HENMpEeAY3HMarmbeM 3alllTUTHHX Mepa) HaHEAH
IITETY OCHIYPAHHIIMMA — CBOjHM PaAHHIIHMa HAH OCHTYpaHHuuMa — Tpehum
amiuMa (rpabanmma). To 3Baunm Aa je 3aKOH Y NOTAEAY HAacTaHKAa OATOBOPHO-
CTH IIpEMa 3aBOAMMAa ITOMCTOBETHO CHTVAalLIHjy KaAa je IUTeTHHK OpraHu3aliyja
(TpHBaTHM MOCAOAABAIl) Y KOjOj jeé PAAHHK 3allOCAEH OAH. AMIE KOje Ca XXpT-
BOM DaAH Y UCTOj OpraHu3danuju (KOA HCTOr NPUBATHOI NMOCAOAA@BlLIa) H CHTya-
ujy KaAa Ccy UITETHHK H JKPTBa YAeca jeAHO mpeMma Apyrom ,Tpehia auna”,
H y oba cAyyaja IPOITHCA0 HCTE YCAOBE 3a HaCTaHAaK OATOBOPHOCTH: ,HaMepy
HAM Kpaji’by HENMaKIY' Kaaa Ccy Y MTaky PH3MUYKA AHIA; HENMPHADIKaBamke
3AUTHTHHX Mepa, Tj. 6ap OOHYHY Hemakikhy KaAa je Y IHTaly OpraHH3aluja
OAHOCHO ITDHBATHH ITOCAOAABall.

Tpeba, Aare, Vv Be3H ca OBHM HCTalil Aa je 3aKOH MOCE0HO peryAHcao
IMTamke ,HaKHaAe LITeTe” Koja ce AYIvje 3aBOAMMa Y CAy4Yajy Aa je IIrery
IMPOY3POKOBAO PaAHMK ,Ha paAy HUAHM Y Be3H ca papoM’. To murame je pery-
AHCaHO V 4A. 165. c1. 2. 1 3. OCHOBHOT 3aKOHa O OpraHU3alHju H (UHAHCHU-
palby COIHjaAHOT ocurypairba. M3 OBHX IpoImca IIPOH3HAAa3H Aa 3a IITETY
(DoAecT, MOBpEAY HTA.) OCHTYPaHHKA KOjy je HaMEPHO HAHM KpajHOM Hena’k-
HBOM ,JIDOY3POKOBAaO PaAHHMK Ha paAy HAH Y Be3u ca paAoOM’ OAroBapa 3aBO-
AHMa OpraHu3salMja OAH. APVIUTBEHO-TIOAWTHYKA 3ajeAHHIa (carAacHO OApPeEA-
6ama OCHOBHOr 3aKOHa O DaAHHM OAHocHMa) (CT. 2), a ako je lurera, Tj. 60-
AECT, MOBPEAA HTA. IPOY3POKOBAaHA KPHBHYHHM AEAOM, ,,3aBOA HMa IIPAaBO Aa
3axTeBa HaKHaAy LITETE H HEMOCPEAHO OA paAHHKa'.

6) OCHOBHH HeAOCTaTak INpoOIMCa KOjUMAa je PEeryAHCAaHO IMTake Hak-
HaAe IUTeTe y cHcTeMy obelutelierha Mo OCHOBY COLIHjaAHOT OCHUI'Ypama jecTe
Y TOMe LITO TH IpOMMCH NOUCTOBehYjy ABe pasAHUYMTE IIpaBHE CHTValHje:
cutyayijy KaAa je IOBPEAY, HHBAAUAHOCT MTA. OCHIYPaHHKa IPOY3POKOBaAa
bEeroBa paAHa OpraHU3allHja OAHOCHO IIOCAOAABal] KOA KOra je HacTpaAaAH
OCHUTYDaHHMK 3allOCA€H IAH AMIle 3a KOje paAHa OpraHu3alnja OAHOCHO IIpH-
BaTHH IIOCAOAABall OATOBapajy (APYTOBH Ha IIOCAY), M CHTYalHjy KaAa u3Meby
IITETHHKAa — GHAO Aa je 3a LUTETY OArOBOPHa OpraHu3aldja HAH IOjeAHHAl]
— M HAcTpPaAaAOT OCHTYpaHUKa He IIOCTOjH PaAHH OAHOC, KaAa je INTETHHUK
Y OAHOCY Ha >XPTBY VAeca Ha paAy Tpehe amile.

6 AHaAH
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OBe ABe pa3sAMYHTe IIPaBHE CHUTVAIllije 3aXTeBajy pa3AHUMTa pelllekha
YBEK KaAa ce Y IOTAEAY OATOBOPHOCTH INTETHUKA IMpeMa >KPTBH YAeca H IMpeMa
OpraHy COLHJjaAHOT OCUIYpalha OACTVIIA OA OINUTEr pEeXHMa OArOBOPHOCTH.
Kapa TakBO OACTYNIalbe IOCTOjH — Kao LITO j€ TO OBAE CAyYYaj KAaKO KOA Hac
TakO U YV CBHM €BDOIICKHM 3aKOHOAABCTBHMa — OHAA CE€ TO OACTVIIAIE MOXKE
OAHOCHTH H Tpeba Aa ce OAHOCH CaMO Ha mpey curyayujy a He U Ha Opyzy
cutyayujy TAe OIILNTH PEeXHM OATOBOpHOCTH (Tpeher Amila mpeMa >XPTBH U
OpraHy COLHjaAHOT OCHIVPama) MOpa OCTaTH Y LIEAWHH Y BaKHOcTH. Camo
Y CAyYajy Aa je DPe>KuM OIMITer mpaBa OATOBODHOCTH OAD>KaH Y LEAHHH Ha
‘CHa3H VIIOPEAO Ca CHCTEMOM COIIHjaAHOT OCHIypaka, OHAA He Ou OHAO MecTa
A4 ce IpaBH pa3AHKa H3Mcby ABe HaBeA€He CHTyalluje: INTETHHK OH yeéex
00208apao Kaxo npema JACPTEU, TAKO U NPeMa OpPAHY COYUJANHOZ OCULYparba
yuM cy npeMa omureM (rpabaHCKOM) ITpaBY HCIIVH-EHH YCAOBH 3a ILETOBY OA-
roBopHocT. H3jeAHauaBale OBE ABE Pa3sAWMHTE CHUTyaliije je Yy NPaKCH AOBO-
AHAO AO TOra Aa Cy GOHAOBH COILHjaAHOI OCHIypama OCTajaAH 0e3 HaKHaAe
H OHA2 Kaja HM je Ta HaKHaAa H IO NpaBYy H IO AOTHIIM TpeGaAO Aa ITPH-
napHe (16).

Apyru kpynaH HEAOCTATaK HalIMX ITPOMIHMCAa Y OBOj MaTEpHjH je y ToMe
INTO CS Y HHMa HHjJEAHOM peuyd He TOBODH Aa AH, V KOjJHM CAyYajeBHMa H
V KOjeM OOHMY IOCTPaAaAH OCHTYDAaHHUIIM, KOjH CY 3a NPeTPILbeHY IMITETY
AoOuAM obeuireheH-e 0A 3aBOAA, HMMajy NpaBa HAa HaKHAAY 34 IPETPILLEHY
Behy LITETY OA OpraHH3alllje, TOCAOAABIa UAH NOjEAHHIA KOjH CY IITETY Ipo-
y3pOKOBaAUu (GOAECT, MOBPEAY, HHBAAHAHOCT, TeAeCHO omrtelieme HAHM CMPT
ocurypanuka). TakBe oApeAGe je OHAO HY’KHO AOHETH 300r TOra IUTO NOCTpa-
AaAU OCHTYDAHHK 3a ITPETPIAEHY IITeTy AOOHja 3aKOHOM npeABHbeHO obemrre-
lieme M0 OCHOBY COLIHjaAHOT OCHIVpamha, lla Ceé OAMaX MOpa INOCTABHTH IHTAILE
HHje AM 3aKOH YHamped GHKCHpao ITa HBeMY NPHIaAa 3a MPETPILSEHY HITETY,
HHje AM OH Y IOTIIVHOCTH H3MHpeH. To je O6HAO HY’KHO VYHHHTH HeE CaMO
360r opraHa H WHCTHTYIIHja KOjH NPHMEIYV]Y 3aKOHE Hero HapoyuTo 300r rpa-
baHa KOjH Cy MOTAM CMaTpaTH Aa CY AOAEAEHHM obelurehermeM AOOHAH CBe
LITO Cy HMaAH AOOHTH H Aa BHIle HeMajv IITa.Aa Tpaske. Mo:ke ce ca H3Bec-
Hourhy pehu Aa cy 360r Tora MHOTH HacTPaAaAH PaAHHIIH-OCHIVPAHUIIH OCTaAH
6e3 myHor ofelrrehema M Aa Cy 3a INTETY OATOBOPHA AHlla HEONMPaBAAHO H3-
Oeraa naahame HakKHaAe.

Kao mTo cMO BHAEAH, CBa CTpaHa 3aKOHOAAQBCTBA KOja CMO HCIIHTHBAAH,
3ajeAHO ca oApeABama o paMOypcy (perpecy) opraHa COLHjaAHOT OCHTYpara
(ako obaBe3a TaKBe NMPHPOAE OIMNIITE IIOCTOjH) CaAp)Ke H OApPeADe O HaKHaAH
KOjy OATOBOpDHa AHIIa 3a. YASCE Ha paAy Ayryjy >xprBama. CBa OBa 3aKOHO-
AaBCTBa CY CTaAa Ha CTAHOBHILTE Aa OBO Ba’KHO MHTake HE CME OCTaTH He-
pacIpaBbeHO, Aa ce rpabaHH-OCHTYPAHHIIH He CMefy OCTABUTU Y Heu38eCHOCTU
© nocrojarby u 06UMY CE0juX npaca Aa TpasKe HaKHAAY LITeTe Y CAyYajy yAeca
Ha paAy. IToceGHO OHAA KaAa je Y IHTalkby OATOBOPDHOCT OpPTaHH3alHjeé OAHOCHO
IIOCAOAABIIA IpeMa CBOjHM VHecpeheHHM paAHHITHMa — COLHjaAHMM OCHIVpa-
HMIIMMa 3aKOHOM Mopa OHTH H3pHUHTO YTBpbeHO KaAa H Yy KOjeM OOHMY OCH-
IrypaHHK MMa IIPaBO Aa TPaXkH, MmopeA obelrehielhba IO OCHOBY COLIMjAaAHOT OCH-

(18) B, Hmp. mpecyAy BpxosHor cyAaVJyroc‘\amxje T3. 6p. 46/59. oA 16. AeuenxGpa 1960; 1
rpecyAy BpxosHor mpuBpzAHOr cyAa Ca. 995/583. oA 28. asrycra 1959.
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rypama, HaKHaAy LUTETE H OA OATOBOPDHOT AMIla — OpTraHH3allHje OAHOCHO
nmocAoAaBia. Jep, ako ce H MOXKe V3eTH Aa ce — KaAa Cy Y nurawy rpeha auya
— KHUXOBa OATOBODHOCT ITpEMa THM AMIIMMa IpeMa mpaBHAHMMA rpabaHckor
rmpaBa IIOApPa3yMEBa, TO HHje CAVYaj KaAa Cy y IHTamwy OpraHH3aluje OAHOCHO
MOCAOAABIIM UHjH CY DAaAHHIH NPH paAy MAH Y BE3H Ca PaAOM HaCTPaAaAH.
V THM OAHOCHMA Cy NOCeOHHM 32aKOHOAQBCTBOM O VAECHMa Ha PaAy VY HaueAy
HCKbVUEHa IpaBHAA rpabaHCKe OATOBOPHOCTH, T€ CE MOpa IPEABHAETH KaAa
Ta IpaBHAA H V KOjeM OOHMY H Aade Baske. 300r TOTa ce HHje CMeAOo, BHAO
Aa Ce CTBap IOCMarpa ca TAEAHIITA NOIUTOBala IPHHIIHIIA 3aKOHHTOCTH OHAO
ca TAEAMINTA OCTBapHBalhba OCHOBHOTI IpaBa rpabiaHa Ha HaKHaAy 3a. IIPOY3po-
KOBaHy UM IITETY, OCTABUTH OBO IMTaihe HeperyAHucaHo!

C 003UpOM Aa OBO IHTal€ HHUje 3aKOHOM DETrVAHCAHO, CYACKa Ipakca
je mokasuBaAa koAeGame. BpxoBTHH cyA JyrocaaBHje je — HacympoT cXBaTa-
BHMa HIDKHX CYAOBa — HHTEDPBEHHCAO H CBOjHUM IPECyYAaMa YTBPAHMO AA XXPTBa
V HaueAy HMa IIPaBO Ad TPKH HaKHAAY OA OpraHH3allHje-IITeTHHKAa YV BHCHHH
pa3sAuKe H3Meby MyHe HaKHAaOe W OHOT INTO je IO OCHOBY COLHjaAHOT OCHIY-
pama mpumuaa. Ho BpxoBHu cyA JyrocaaBuje je TO ImpaBO pPaAHHKA-OCHTYpa-
HHKa OTpaHHYHO Ha CAy4Yaj Kpuseuye opzanusayuje (mpeayseha) (17). Axo 6w,
Aaxae, A0 Hecpehie AOLIAO Oe3 KpUBHIle paAHe OpraHH3alHje Y KOjoj je paAHHK
3amocA€H, Kkajda OH Ta opraHH3alMja, HHaye, UMaAa Aa OAroBapa IpeMa Haue-
AuMa O0jeKTHBHE OATOBOPHOCTH (IIITeTa IPOY3POKOBAaHA 3a OMNacHe CTBapH),
HacTpaAaAu pPaAHHK He COH, ITpeMa cxBaTamky BPXOBHOT CyAa, HMAaO IPaBO Aa
Tpa’KH HaKHaAy Behie 1ITeTe npeko H3Hoca ofelrehierma Koje je AOGHO OA co-
LIHjaAHOT OCHIYpaiha.

Huje jacHO — jep ce TO H3 HEroBHX IIPECYAA HE BHAH — Ha ueMy ce
3aCHHBA OBaKBa AOKTpHHA BpxoBHor cyAaa JyrocaaBuje. BepoBaTHO je Aa ce
OHa 3aCHHBa Ha CXBaTakby Ad IIPABO JKPTBE Aa TPaXKH OA IpeAyseha-miTeTHHKA
Behe obGemiteheme HacTaje IOA HCTHM IpETNIOCTaBKaMa IIOA KOjHMa HacTaje
ApaBO 3aBOAA Ha perpec OA IpeAy3eha, a mpemMa CTAHOBHIUTY BpXoBHOr cyaa
JyrocaaBHje TO NpaBO 3aBOAA IIOCTOJH CaMO OHAA ,KaAa je IITeTa Hpoy3po-
KOBaHa KPHBHIIOM, a He KaAa OH ce HaKHaAa MOTAa TPa’KUTH II0 HayeAy OO0-
jextuBHe OATOBOPHOCTH” (PeB. 7/59 oA 7. 4. 1959). OBakBa AOKTpHHA CE TELIKO
Moxxe OpanutH. Kapa OCHCBHH 3aKOH O OpraHu3aluju H GHHAHCHPalbY COIH-
jaaHor ocurypama ImTame BehHxX NpaBa >XpTBE HHje PEryANCao, a CYA 3ay3eo
CTAaHOBUILITE Aa TO IIPABO >KPTBE IIOCTOjH, OH je TO CBOj&é CTAHOBHIUTE MOTao
3aCHOBATH CaMO Ha UHELEHMUU Aa ce Beha mpaBa >KpTBe YTBpHYjy Ha OCHOBY
npaBuAa omurer (rpabaHCKor) mpapa, a He Ha OCHOBY INOCEOHHX IIpDABHAA CO-
LHjaAHOT OCHTypama, Y KOjHMa Ce O TOM IpaBy JXPTBE HHIUTA He TOBOPH.
H3 Tora Aoruuku cAean Aa ce Beha mpaBa JXKpTBe Ha HaKHaAy MOpajy IPH3HATH
H Yy XWIOTE3H CAVYAjHOT VAeca, Kaaa IpeMa MpaBHAMMa IpabaHCKOr mpaBa
JXPTBa MMa NMpaBO Ha IIVHY HaKHaAY ILUTETE, a TO j€ XHUIIOTE3a CAYYAjHO HACTaAe
LOTETE OA ONacHe CTBapH. Jep, v OACYCTBY H3PHYHTOr PEIVAHCAlhA IIPaBa >XPTBE
Ha Behy HakHaAy, OA ABe CTBapH Ce MOpaAa IPHUXBATHTH jEAHA Ca CBHM AO-
THYHUM [OCA€AMIIaMa KOje H3 TOra IPOH3HAd3e: MAH CY IPOIHMCHMa O OGemTe-
hemy Koje >XpTBa yAeca A0GHja OA COLHMjaAHOI OCHIYpamha Y CAy4Yajy IOBpEAE

(17) B. IIpecyay BpxoBHoOr cyaa JyrocaaBrje — PeB. 2538/61 oA 8. 2. 1962. u Pes. 2359/63
OA 5. 2. 1964; Pes. 12538/61 oa 8. 2. 1962; Pes. 1923/64 oA 6. 11. 1964; Pem. 2359/63 oa 5. 2. 1964.
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Ha MOCAY, NpaBHAA rpabaHCKOT IIpaBa O OATOBODHOCTH 3a IUTETY HCKmYUYeHA
H JXpTBa THM oOeluTeliemeM VY NOTIYHOCTH H3MHUDEHa, HAHM, NaK, Y OAHOCY Ha
JKPTBY H Aas€ Ba’ke IpaBHAa IpabaHCKOT NpaBa O OATOBODHOCTH IUTETHHKA,
M JXpTBa Tpeba, IopeA OHOT 1ITO je Beh A0GHAA IO OCHOBY COLHjAAHOT OCH-
rypama, Aa AOOHje H HaKHaAy Belie llTeTe y CBHM XUIIOTE3aMa OATOBOPHOCTH
3a ITETy npeMa npaBHAUMa rpabaHCKor mpasa.

B) CBe OBO WITO je peyYeHO TOBOPH O TOME Aa Y HALIEM IIpaBy BAaAal,
HajbAa)ke peueHO, HecpebBeHO CTame Y jeAHO] TaKO Ba’KHOj M AEAHKATHO]
MaTepHjH Kao LUTO je MPaBO 3aBOAA 3a COLMjaAHO OCHIVpame Aa OA LITETHHKA
HallAaTH H3AaTKe Koje je OHO Ay>KaH Aa VUMHH, H Kao ILUTO je MpaBO >KpPTBE
Aa AoOHje HaKkHaAy Behe luTeTe y cAy4yajy yAeca Ha paAy. Huje 3Gor Tora
HH NMOTPeOHO NOCEeOHO HarAallaBaTH A2 je HEONXOAHO, H TO INTO Ipe, IpaBH-
AHMMa Ha LEAHCXOAAQH HAUYHH DEryAHCaTH OAHOCE KOjH Ce CTBapajy Y CAE€ACTBY
yAeca Ha paAy (M ca lbUMa H3jeAHauyeHHX 00OMrela) H3Meby 3aBOAa, INTETHHKA
H JKpTaBa yAeca. TaKBO peryAHcare je Y HHTepecy >KpTaBa YAeca Koje uMajy
IIpaBO Aa 3Hajy KakBa H KOAHKa CY HBHXOBa IPaBa, H TO Y 3aKOHY TpeGa OTBO-
PeHO H jacHO pehH; TakBO peryAucarme je y uHTepecy GOHAOBA 3ajeAHHIIA
OCHTYpamwa KOjH, HCTO TakKo, Kao (GOHAOBH OMIITEHAPDOAHE HMOBHHE MOpPajy
GHTH, KaAa je TO ONPaBA@HO, 3amTHlieHH OA HEONpaBAAHMX H3AaTaKa H TH H3-
Aauu mpebadyeHH Ha Aulla (OpraHH3andje U NojeAHHlle) OATOBODHA 3a ILITETY.
H KoHauyHO, TaKBO DEryAHCawe je H Y HHTEepeCcy AHIla OATOBODHHX 3a LITETY,
jep H OHa MOpajy HMaTH HM3BECHOCT KaAa H Y KOjHUM cAydajeBuUMa he Teper
HaKHaAe MaCTH Ha bHX, jep he Ta U3BECHOCT A€AOBATH Ha HBUX KA0 CTUMVAAHC
3a cripeyaBambe IlUTETA.

Iloaasehu oA mpHHIMIA Ha KOjUMa IOYHBA HAIllEe COLMjaAHCTHUKO APY-
LITBO: IpaBa Ha MaTepHjaAHO 00e30ebemwe Koje je y caydyajy HecpehHmx cay-
yajeBa YOIIUTe, TOCEOHO yAeca Ha paAy, TAPAaHTOBAHO HALUHM DPaAHHM AYAMMA,
DpaBHAA IO KOjHMa CBaKO Aulle Tpeba Aa mpey3Me CBOj A€0 OATOBOPHOCTH
V TIPOY3pOKOBAaWwy IUTETE, H MaTePHjaAHHX MOTYHHOCTH Hallle 3ajeAHHlle Ha
CaAalllbeM CTeleHY HEeHOT pa3Boja, cMaTrpaMo Aa OH y HallleM 3aKOHOAAQBCTBY
OAHOCH KOjH HacTajy V CAEACTBY vVAeca Ha paAy Tpedaro Aa OYAY peryAHcaHH
Ha caeAehinM ocHoBamMa:

1. OAroBopHOCT opraHH3allHje (IIPHBATHOT MOCAOA@BIIA) V CAvVYajy yAeca
Ha paAy. — aa). Hammem cucteMy M cxBaTamHMa 64 HajGOse OArOBapaAo pe-
niewe 1o KoMe OH DaAHHK JKPTBa YAeca Ha paAy, nopeA oleurrehema nmo oc-
HOBY COLIMjaAHOTr OCHrypaka KOje My Y CBHM XHIIOTe3aMa, CEM Y CAy4Yajy Ha-
MEpHOT NIPOY3POKOBamba QAeca (camoollTehewa), CTEKAO0 MMPaBO Ha OOMYHCKY
naxHady OA OpraHu3auMje y KOjoj je Ha paAy YBEK KaAa NpemMa IIpaBHAHMA
rpabaHCKOT npaBa HacTaje OATOBOPHOCT OpraHu3aliHje, a TO 3HAauyd He CaMo
OHAA KaAa Ha CTpaHH OpraHH3allHje IOCTOjH Kpueutrja 1ITO je AC YVAeca AOILIAO
HEro H OHAA KaAa je yAeC Ha paAy IIPOY3POKOBaH AEJCTBOM OMACHe CTEapll.
OBakBoO- pelllelhe HaAake He caMO IPAaBHYHOCT, KOja 3axTeBa Aa >XPTBa VAeca
Ha paAy AOOHje HaKHaAy IOA HCTHM YCAOBHMa Kao H OCTaAM rpabaHH, HEro u
NpPHHIMI NpEeBEeHTHBHe GVHKIMje IpabaHCKe OATOBODHOCTH: YCTAHOBACH-E OA-
TOBOPHOCTH OpraHH3allHje ImpeMa DaAHHILIHMa 3a YAece NPOY3pOKOBaHe ,H3BO-
puma noBehaHe OMacHOCTH” MOACTHI[AAO GH OpraHH3allHje Ha CTAAHO YCaBp-
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11aBamke Mepa CHUIYpPHOCTH, Ha yBOerme HOBHX H OACTDAaHEHe€ 3aCTapeAHX Ma-
mMHa U opyba Koja yuecTaHO AOBOAE AO VAeca Ha DaAy HTA. AakAe, yMecTo
hyTama 3akoHa TpeGa H3PUYHTHM IPOIIICOM PErYAHCAaTH IHUTakhe YCAOBA CTH-
lama IIpaBa JKPTBE Ha AONVHCKY HaKHAaAy OA OpTraHH3allHje OATOBOPHE 3a
witety. HMcra mpaBuaa O, mutatis mutandis Ba)kHMAa U 3a IIPHBATHE IIOCAO-
Aaslle.

66) ,IlapareAn3saM” OATOBOPHOCTH OpraHu3anuje (OAHOCHO NPHBATHOT
MMOCAOAGBIIA) MpeMa >XPTBH H NIpeMa OpPraHY COLHjaAHOT OCHIypama TpeGaAo
OH Aa HAe c6e 0o cayqajHux yoeca Ha pady npoy3poxo8aHUX ONACHUM CT8a-
puma. To 3Hauu Aa OH opraHu3auuja (OAHOCHO NMPUBATHH IIOCAOAA@Ball) HMaAa
Aa CHOCH I[EAOKVITHE HAKHaA€ LITETE VBEK KaAa je ILUTeTa IIPOY3POKOBaHa Hbe-
HOM 1KPUBUYOM HAU KPUSUYOM pAOHUKA KOjU CY Ha pady y OpIaHusayuju —
,ADYroBa Ha mocAy” >xprBe yAeca. OATOBOPHOCT OpraHH3allHje IpeMa 3aBo-
AHMMa COITHjaAHOT OCHTypama He Ou TpebGaAo IPOUIMDHBATH M Ha LITETE IPO-
HM3HINIAE H3 VAeCa Ha paAy IIPOY3POKOBAHHX OMAacCHHM CTBapHMa, H Y OBOj Xu-
MOTE3H 3aBOAMMA He O TpeGaAo NMpH3HATH NpaBO perpeca, jep OH opraHu3a-
IHja v TOM cAy4yajy Guaa onrepehieHa 3a M3HOCE KOje no npupodu csoje yni-
yuje tpeba O0a cHocu coyujanrro ocuryparse. IlpeMa TOMe, YMECTO HEjacCHHX,
HEKOXEPEHTHHX H KOHTPAAHMKTOPHHUX IIDaBHAA CaAp’KaHHX Yy 4dAaHy 165, cT. 1,
2. 1 3, yaany 166, cr1. 1. 1 yaany 170, cr. 1. u 2. 3akoHa O opradu3alHju U GH-
HAHCHUpamy CONMjAaAHOr OCHIypama Tpeba jeAHocTaBHO pehu Aa he OpraHg-
3anyja (OAHOCHO NIPHBATHH JTOCAOA@Ball) GHTH AY’KaH Aa HaKHaAW H3AATKE
3aBOAQ 3a COLHjaAHO OCHIYpame YV CAyYajy Aa je HHXOBOM KPHBHIIOM HAH
KPHBHLIOM DaAHMKa KOJH CY KOA e 3allOCACHH IPOY3POKOBaH VAEC Ha PaAy.

2. Oco80pHocT Tpehux auya (opianusayuja, npuearHux nocaodasaya-
nojedunaya) npema acpreu yoeca Ha pady u npema OpzaHy COYuUjanHor ocuzy-
parva. — TIopeA opraHu3aluje U paAHHKA KOjH CY YV H0j 3alOCA€HH, HITETHHIH
MOry 6utd ,Tpeha Amma”, Tj. AHIla KOja Y OAHOCY Ha >XPTBY VA€ca Ha paAy
HHCY HU reHa opranusayuja Hu padHuyu ,0pyzoeu Ha nocay”. CMaTpaMo Aa
6u vy HameM npaBy TpebaAO YCBOJHUTH pelleihe MPeEMAa KOjeM Ce Y OBOj XHIIO-
Te3H, YV 10oz1edy 002080PHOCTU TUX AUYA UMA NPUMEHUTU pelcum onwtez (1pa-
Eanckoe) npasa. CAEACTBEHO TOMe, aKO je Tpehie Aulle OATOBOPHO IIpeMa Ipa-
BHAHMa rpabaHCKOr IpaBa, JXKPTBa VAeca Ha paAy 6H HMaAa NpaBO Aa OA
Ibera Tpa’kKd AOIVHCKY HaKHaHAY, a 3aBOA OU IO caMoM 3akoHy (ex lege) cre-
Kao IIpaBO Aa Tpa’KH paMOYpC H3AaTaka Koje je Mo 3aKoHy OHO Ay’KaH y4H-
HHUTH Y KODHCT J>KPTBE Kao COLIMjaAHOI ocHrypaHuka. Tpehe Auile OH, Aakae,
OHAO AYKHO A Y C6UM XUNOTe3ama MAATH ITYHY HAKHaAy LUTETE: XXPTBH YAeca
Pa3sAHKY H3Meby IyHe HaKHaAe U H3Hoca olbeuurehema Koje je >xpTBa AoGHAQ
10 OCHOBY COLHjaAHOT OCHIVpama; 3aBOAY 3a COLHjaAHO OCHIYDarbe H3HOC
oberrehewa KOjU je 3aBOA AAO >XPTBH.

3. ITowrro cy vy murawy dyHAAMEHTaAHa mpaBa rpabaHa 3acHOBaHa Ha
IPUHUUIIUMA rpabaHCKe OATOBODHOCTH, MHCAMMO Aa OH peryAucare OAHOCA
usmeby oberrelierba MO OCHOBY COLMjAaAHOT OCHIVpalha H HAKHAAE LITETE IIpe-
Ma mpaBuAMMa rpabaHCKOr mpagsa, 6ap IITO ce THYe rpabaHa, TpeGaAo Aa OyAe
H3BpLIEHO Yy HauleM OyAvheM zpabhanckom 3axonuxy.
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4. Ha xpajy OHCMO jOILI XTEAH Aa HMCTAKHEMO HY>XHOCT YCTaHOBAEHha
jeourcreene cyocke jypucouxyuje y cnoposuma u3 marepuje coyujasHoz ocu-
zyparva. — Kao 1UTO je MO3HATO, 3a CHOPOBe KOJH NPOHCTHYY H3 YAeca Ha
paAy M3Meby opraHHsaluja H 3aBOA2 3a COLHjaAHO OCHIYDAale HAAAEXHH Cy
NTPHBPEAHH CVAOBH, a 3a HcTe criopoBe u3Meby opraHusandja M >KpTaBa yAeca
Ha paAy, CVAOBH OIIINTE HAAAE€XHOCTH. TO AOBOAH AO HECYMIHLHBHX TelIKOha.
ITomito he ce y CYACKHM CHOpOBHMa KOjH IMDOHCTHYY H3 VAeca Ha paAy —
KaAa Cy 3aKOHOM jacHO yTBpheHa mpasa M oGaBese >XpTaBa, OpraHu3aiuja H
OopraHa COLIHjaAHOT OCHIVpalkba — TOTOBO DEAOBHO IIOjaBAHBATH KAO CTPAHKeE
JKPTBa, OpraHH3allHja H 3aBOA, AOTHKa 3aXTeBa Aa Taj CIOp pacnpaBsa H O
BEMY OAAVUVje jepaaH CYA. To je HEOMXOAAH VCAOB 3a AOHOIIEHE IIPaBHAHE
CVACKe OAAVKe. YCTaHOBAEH-€M 3a Cybelwe Yy THM CIIOPOBHMA, C jeAHE CTpaHg,
HaAAE>XXHOCTH IIPUBPEAHHX CYAOBa (Y anAHKAIIHjH OIIITEr ITpaBHAA O HAAAEXK-
HOCTH THX CYAOBa) 3a CIOpPOBe H3Meby 3aBOAa 32 COLIHjaAHO OCHIYpPal-€ U MpH-
BPEAHUX OpraHH3alHja, a, C Apyre CTpaHe, CYAOBa OINIITE HAAAEXHOCTH 3a
criopoBe u3Meby oprawmzanuja H nojeAuHalna, 6e3 MOTVRHOCTH VCTaHOBAEHA
cynapuuuapcrBa (y cMUCAY 4A. 184. 3aKOHa O MapHHUYKOM IIOCTYIIKY) Koje je
V VCAOBHMA IIOCTOjaiba OMTHO HCTOBDCHOT UMILEHWYHOT M HPAaBHOT OCHOBA
MpeAMeTa CIopa HYJ>KHO 3a HOPMAaAHO 00aBbalhe€ paclipaBe H 3a IPABHAHY OA-
AVKY, OHeMoryhaBa HODMAaAHO jEAHHCTBEHO paclpaBhalbeé H OAAYVYHBAIGE O
OBHM CIIOPOBHMMA, a HENPABHAHO je M ca TAGAHIITA IIPOLIeCHe eKOHOMHje. Mu
O OBOM MHTAaly HE MOXKEMO Ha OBOME MECTY OINNHPHHje pacnpaBbaTH, HO M3
YUTABOI HAlllel H3Aaralba [TPOHU3UAA3H HYICHOCT jeOUHCT8eHe jypucouxyije y
080j cTeapu, Koja he 06e30cAUTH BP30 CYAOBAbE U JEAUHCTBEHY JVPHCAUKIIH]Y
YV JEAHOj AEAHUKATHOj MaTepHjH.

Ap Bpaera Kpyn

PE3IOME

BO3M€’LU,€HM€ 3a HeCHacTHvle caydau Ha npouasoacrse 110 OCHO3am coyuanvHozo
CTpaxo8aHus U 803MewW,eHue yw,epﬁa Nno NnoAoJCEHUAM O Zpa.’)lCOaHCICO’ﬁ,
OTB8ETCTBEHHOCTU

ABTOp M3AAraeT B CTAThE OPUYUHEI, TI0 KOTOPLIM NpobAeMa BO3MEICHHA
yimep6a AMIIaM, [OCTPAAABIUHM Ha IIPOH3BOACTBE, He MOrAa ObITh paspellleHa
Ha OCHOBAHHMH ¥ B DAMKaX ITOAOXKEHUt O TPa’XAAHCKOI OTBETCTBEHHOCTH, BCACA-
CTBHE KOTOPBIX IIOABHAAChL HEOOXOAHMMOCTL B IPHHATHH HOBOJI CHCTEMEI, HE
00yCAOBAHBaOIIEi T BO3MeELcHHE Vinepba HaAMYHEM BHHBI H [apaHTHPVIOIIEH
BBIJAATY TOTEPNEBINEMY BO3MEIEHHA NPHYHHEHHOTO yiiepba B GeccnopHOM
IIOPsIAKE.
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Bce >xe, NOAOXKEHHA O IPa’KAAHCKOJ OTBETCTBEHHOCTH, NOAYEDKUBAETCA
B CTaTb€, B HOBOJ1 CHCTEME INIOAHOCTBIO HE SAEMHHHPOBAaHbI H HE AOAJKHEI ObITh
2A€MHHHPOBaHbI. YKa3aB Ha HEMOAHOTY IOTOCAABCKHMX IOAOJXKEHMIT B AQHHOIt OG-
AQCTH, aBTOP BBICTYIIAET C ITPEAAOIKEHHEM BBECTH B I0OTOCAABCKOE ITPaBO HA4aAo,
M0 KOTOPOMY NOTEPNEBIIEMY Ha NMPOH3BOACTBE BCETAA NMPHHAAAEIKHT IPaBO Ha
AOMOAHHUTEABLHOE BO3MELIEHHE ITIPH HAAMYHH YCAOBHII AAS TIDaXAAHCKOi1 OT-
BETCTBEHHOCTH 00a3aHHOro Auna. OTBETCTBEHHOCTb TPETBHX AHIl OIPEAEAs-
€TCA BCErAa KaK B OTHOLIEHHH INOTEPINEBIIErO, TAK H B OTHOLUEHHH OPraHOB CO-
IHAALHOTO CTPaXOBaHHA IO IIOAOXKEHHAM O TIPa’XAAHCKOJi OTBETCTBEHHOCTH.
ABTOp TaK’Ke NpeAAaraeT YCTAaHOBAEHHE E€AMHOI CYAeGHOM I0PUCAUKLIHMK B CIIO-
pax Mo A€AaM COLIMAaABHOTO CTpaxOBaHHA.

" SUMMARY

Indemnity for Work Accidents on the Grounds of Social Insurance and
Compensation for Damage According to the Rules of Civic Responsibility

The author explains in the article why the problem of indemnification
of the victims of work accidents could not be solved on the grounds and
withing the frame of the rules of civic responsibility and why it was necessary
to adopt new systems that do not stipulate indemnity with existence of fault,
that safeguard the victim and give guaranty that the procedure for payment
of compensation is short,

However, it is stressed in the article that the rules of civic responsibility
are not and should not be quite eliminated. Having pointed out the short-
comings of the Yugoslav regulations of this matter, the author pleads for
adoption in the Yugoslav law of the solution under which the victim of a
work accident should always have right to an additional indemnity whenever
the conditions for civic responsibility of the causer of injury are fulfilled, and
that responsibility of third persons should always be assessed, both as to the
victim and as to the social insurance organ, according to the rules of civic
responsibility and that a uniform court jurisdiction should be established
for the cases from social insurance.

RESUME

Le dédommagement pour les accidents de travail d’aprés la sécurité sociale
et la réparation des dommages selon les régles de la responsabilité civile

Dans cet article l'auteur a exposé pourquoi le probléeme du dédomma-
gement des victimes d'un accident de travail ne pouvait pas étre résolu sur
la base et dans le cadre des régles de la responsabilité civile et pourquoi il a
été nécessaire d'adopter de nouveaux systémes qui ne conditionnent pas le dé-
dommagement par l'existence de la faute et qui assurent & la victime la sécu-
rité et la garantie que le dédommagement lui sera payé, a savoir par la voie
de la procédure sommaire.
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Néanmoins, dans cet article il a été mis en évidence que la regle de la
responsabilité civile dans les nouveaux systémes n'a pas été et ne doit pas
étre entierement éliminée. Apres avoir souligné qu'il y avait une lacune en
cette matiére dans les prescriptions yougoslaves, l'auteur plaide en faveur de
la thése que le droit yougoslave devrait adopter la solution selon laquelle la
victime de l'accident de travail a toujours droit a une compensation complé-
mentaire quand les conditions ont été réalisées pour la responsabilité de
l'auteur du dommage, et que la responsabilité des tierces personnes est tou-
jours estimée, tant a l'égard de la victime qu’a 'égard de la sécurité sociale,
d’apres les régles de la responsabilité civile et qu'il est nécessaire d’instituer
une juridiction unique des tribunaux dans les procés relatifs 4 la matiere de
la sécurité sociale.



CT HIJ;AH::E TIPABA HA JEAHOCTPAHH PACKHA YT'OBOPA ITIPE
HACTVYIIAFbA AOIILE

V HexHM mpaBHMa (1) AO3BOAaBa Ce YTOBOPHOj CTPAHH Aa H3jaBH PacKHA
VIOBOpa H IIpe AOCIIEAOCTH, KaA je Apyra CTpaHa Ipe NMpoTeKa pPOKa H3PHYHO
HAM CBOjHM IIOHAlllarheM O30MAHO M KOHAayHO CTaBHAA AO 3Hama Aa Helie
HM3BpIUHTH CBOjy oOaBesy. OBa HHCTHTYIIHja NO3HaTa je Y THM IpaBHMa IIOA
HA3WBOM ,aHTHIIMIpaHa Aowia’ (antizipierter Verzug) HAH ,,aHTHUHMIIMpaHa
nospeaa yrosopa’ (anticipatory breach of contract, vorzeitiger Vertrags-
bruch). Aa AU M Hallle npaBO NO3Haje jeAHOCTPAaHH PaCKHA YTroBOpa IIpe AOC-
neaoctH? OApeaBe ABejy y3aHcH (y3aHce Gp. 62 u y3aHce Op. 209 cr. 3) Aajy
pasAora Aa OBO ITHTame OYAe y3eTo v pasmaTpame. lluTupahieMo oBe y3aHce
M 3aTHM DPasMOTPHUTH CBaKH CAyyaj moceGHO, Aa GHCMO Ha Kpajy MOTAM AAQTH
CBOj 3aKAVY4YaK O ITPAaBOM IHTAamV.

1. ,,AKO ce OCHOBaHO MO’KE€ 3aKAVUYHTH A2 jeAHa CTpaHKa Hehlie HCIIVHHTH
CBOjy oGaBe3y, ApYTa CTpaHKa MOXe OA e 3axTeBaTH oOe3bebemwe Aa he Ty
oGaBe3y ucnyHUTH. CTpaHKa Koja Tpasku o6e3bebeme Moke OAOHTH Aa HCIIVHU
CBOjy oGaBe3y AOK joj He GyAe AaTO TpakeHO oGe3bebewe. CTpaHKka xoja Tpa-
Jcu obe3zbeberbe Moxnce 00YCTATU 00 y2080pa aKo joj TpaxceHo obe3bebere He
6yoe 0aro y npumeperom poxy” (y3aHca 62).

2. TloBepHAall MO3Ke OAVCTAaTH OA YTOBOpa H He OCTaBhajVhH AY>KHHKY
HaKHaAHH DOK, aKO MY je AVKHHK npe UAH IIOCA€ HCTEKa DOKA 33 HCIVIEEHE
Behi caomnTHO Aa Hehe HUCIVHHTH CBOjy 00GaBe3y, HAH aKO CE€ OCTaBhalhbe Hak-
HaAHOI pOKa IIPOTHBH NPHPOAHU IocAa” (y3anca 209 cT. 3).

I. TIPABHAO Y3AHCE 62

IIpema npod. Kanopy (2) peutewse y3aHce Gp. 62 npeABUbEHO je 3a cAyuaj
Aa je jeAHa OA YrOBODHHX CTpaHa AY>KHa IPBa Aa U3BPIILIH, 14 CTOTA HE MOXE
A KOPHCTH IIDHTOBOD HEHUCHVHEHOT yroBocpa. OBa CTpaHKa MO’Ke, YKOAMKO
MOCTOJH OCHOBaHa 60jasaH Aa Apyra cTpaHa Hehe H3BpLIUTH CBOjy ofaBe3y,

(1) Enraecko mpaBo (cayuaj Hochster B. Delatour — 1853, Frost B. Knigth, 1872), nemauxo
rpasBocybe (RGZ 57, 106; 66—421, 431; 102, 266, 104, 277 — uur. no Pa6eay, Das Recht des Waren-
kaufs, I, crp. 382). CxaHAMHaBcko mpaBo Kymnompopaje — B. T. Almén: Das skandinavische Kauf-
recht, I, cTp. 249. JeAHooOpa3Hm 3aXOH O MebyHapOAHOj KynomnpoAaju — u4aA. 76.

(2) YroBop o KymOBHMIM H NpoAaju poGe npema OmutHM y3aHcama 3a nmpomer poGe, III. u3-
Aawe, 1960, cTp. 74—76.
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Tpa>KUTH 06e3beberme, OAGHTH Aa HCIVHH CBOjy 06aBe3y H, y3 oApebeHe mper-
MOCTaBKe, PAaCKHHYTH yTroBop. OcHoBaHOCT 60ja3Hu nocroju, npeMma npod. Ka-
IOpy, KaA OKOAHOCTH MNOKa3yjy Aa je Apyra CTpaHa AOCleAa Yy Tako pbaBo
HMOBHHCKO CTam€ Aa ,,BDAO BEPOBATHO Helie UCIVHUTH CBOjy 00aBe3y’.

1. Odz06apajyha npasusa crpanux nayuonanHux npaséa. — OBa HHCTH-
TyUHMja NOo3HaTa je W Hallem IpeApaTHoM mpaBy (O3 — § 1052) u Apyrum
HaluoHaAHHMM npaBuMa (BGB § 321, mmajuapcku 3akoHHMK o0 obAMrauujama —
yA. 83, Code civil ua. 1613; noscku I'pabancku 3axoHuk ua. 490, mabapcku
I'pabancku 3akoHHK — § 281. cT. 26; CKAHAMHABCKH 3aKOHH O KVIIOITPOAAjH —
4A. 39, uexocAoBauku 3aKOHHK O MebyHapoAHO] TproBuHuH — § 213, Uniform
cominercial code §§ 2-609 u 2-702. JeAHOOGpa3HH 3aKOHHK O MebBYHApOAHO]
KYTIonpoAaju — 4aA. 73). ITutupaheMo HEKe OA OBHX OAPEAOH, KaKo GHCMO HX
ynopeAHAu ca y3aHcoMm 62. Ilpema § 321. BGB crpaHka, Koja je y jeAHOM
CHHaAarMaTH4YKOM YTOBODY AV’KHa Aa ITpBa H3BpIIH CBOjy 00aBe3y, MOKe —
aKO Y UMOBHHCKOM CTawmy ApVre crpaHe Aobe A0 GUTHOr moropluarba, KOjHUM
Ce yrpoXkaBa IOTPa>XHBaibe IPOTHBUHHHAGE — 3aAD’KATH AVKHY UHHHAGY
AOKAE ce MPOTHBYHHHMAGA He U3BPIIH. 3aXTeB 3a HM3BDPLIEHEM Apyre CTpaHe,
CTpaHa KOja je Ay>KHa IpBa Aa HU3BpIOH Mo’ke, mpeMa Balandtu (3) oAGuTH
HCTHLIaleM IIPHToBopa (IMPHUroBOD HecurypHocTH). [IIBajuapCKH 3aKOHHK (YA.
83) mpeaBuba Aa je, y cAyyajy KaA je jeAHa CTpaHa Y ABOCTDAHOM Vyro-
BOPY V HeMOrvhHOCTH Aa M3BpIIH, a HApOYMTO KaA je Maaa II0A CTeuaj
HAH je Ge3yCHelIHO BpIUeH MOMHC HEHOT HMaiba, H KaA je THM IOropuIarmbenm
HMOBHHCKOT CTama AOBEAEHO VY OINACHOCT IOTPAa’KHBaWe€ APYre CTpaHe, OBa
cTpaHa oBAaifieHa Aa He H3BpIIH CBOjy 06aBe3y AOKAE jOj Ce IMPOTHBUMHHAGA
He obe30eAH. AKO joj ce Ha reHO Tpadcere He Oa obe3beberbe y 00MepeHO.M
poxy, moace odycraru 00 yzoeopa. Code civil (ua. 1613) Aaje oBo mpaBo camMo
IPOAABLY, H TO CaMO VY CAyYajy ako je Kymall IIoCAe NpoAaje mao IOA CTeyaj
HAH INOCTao HecrnocobaH 3a nAahamwe. IIpema yexocAOBaukoM 3aKOHHKY O Me-
byHapoAHOj TproBuHH (§ 213) oHAj KOjH je IMpH NMOCTOjamy y3ajaMHUX obGaBes3a
MPBH AV’KaH MCIVHHTH 00aBe3y, MOXXE 3aAp’KATH CBOjy YHHHAGY AO OHOT
BpeMeHa KaA OYAE€ AaTa HAHM OCHIVpaHa NPOTHBUHHUADA, aKO je HCIVE:EeHne
obaBe3e Apyre CTpaHe YIrPO’KE€HO OKOAHOCTHMAa KOje CY HacTaAe Ha HeHO]j
CTpaHH, a KOje My HHCy OHAe IO3HaTe KaA je 3aKhdYYHO YroBop. AMEPHYKH
UCC caap>xe ABe oApeAGe: jeany omurty (§ 2-609) mo kojoj yroBop o Kynomnpo-
Aaju HaMehe cBakoj cTpaHH o0aBe3y Aa He U3HEBEPH OUEKHBama APYTe CTpaHe
Aa he yroBop OHUTH HCIIVHEH; aKO Ce II0jaBe Pa3yMHH Pa3A03H Aa CE€ NOCYMbba
y HCITyIelbe 06aBe3e Apyre CTpaHe, MOXKe Ce IMHCMEHO 3axTeBaTH OAroBapajyhe
obGe3bebeme Aa he yroBop GHTH YPEAHO H3BPIIEH (OCHOBAHOCT CYMHIE Aa YIO-
Bop Hehe OUTH H3BpIlIIEH H Pa3yMHOCT IoHybeHor obe3Gebesa olemyje ce
npeMa TProBaykKHM CTAHAApDAHMAa); AOK He IPHMH TakBO obe3bebemwe, Apyra
CTpaHa MOX>XE€ OATOAHMTH COIICTBEHO HM3BpLIEHE€ Yy MEDH V KOjoj HHje AoOHAa
YTOBOPEHY NMPOTHBYMHHAGY. Apyra oapeAGa (§ 2-702) peryAHiue CHTYarHjy Kaa
NpoAaBal] ca3na Aa je Kymall HecrmocobaH 3a naahame. Y TOM cayyajy OH MOXKe
OAGHTH HCIIOPYKY, OCHM aKO MV Ce IAATH y rotoBy. IIpoAaBall yak CTHYE€ NpaBo
Ha Bpahame pobe akO OTKpHje Aa je Kymall ITIpHMHO poOy Ha KPEAHT Y BpeMe
CBOje MHCOABEHTHOCTH.

(3) Palandt, Biirgerliches Gesetzbuch, 1961, ctp. 306.
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HajsaaA, oBa MHCTHTYIHja NpeABubeHa je u y JeAHOOOpa3HOM 3aKOHY
o MmebyHapoAHOj KymompoAaju (ua. 73). CBaka cTpaHa MOXX€ OAAOKHTH H3BD-
mieme CBOjux o0aBe3a KaA Ce NMOCAe 3aKAyYeHa YroBopa IIOKa)ke Aa je IpH-
BpPEAHA CHTYallHja Apyre CTpaHe TaKo TelllKa Aa HMa ONpaBAaH MOBOA Aa CTpa-
Xyje Aa mpoTHBUdHHAGa Helie OHTH H3BpIUCHA.

2. 3ajedHuuKe KapaKTepucruiKe O8ux npasuana y CTpaHum HAYUOHAAHUM
npasuma. — Kao IITO ce U3 OBOT IIperAeAa OAPEAOH HaLMOHAAHHX ITpaBa BHAH,
OBa MHCTHUTYIIHja HMa — H IIOpeA pa3AHKa H3Meby HallHGHAAHHX IpaBa —
H3BeCHe 3ajeAHHYKe KapaKTepHCTHKE:

1. OBo mpaBO 3aAp’KaBaiba CONCTBEHOT H3BpLIEHA jaBhba CE CaMO KOA
ABOCTpaHHX yroBopa. Y HeKHM NpaBHMa (HOP. PPaHIYCKOM H aMEPHYKOM) OHO
je mpeABHbEHO caMO 3a OAHOCE U3 YTOBOpaA O KVIIONIPOAAjH, AOK je Yy ApyrumMa
(HEMaYKOM, ayCTPHUjCKOM) PEryAHCAaHO V OIIITEM AEAY OOAMTallHOHOT mpaBa
Kao OMIITe IIpaBO KOje MPOH3Aa3H H3 ABOCTPAHOCTH YIroBopa.

2. Behuna HalHOHAAHUX npaBa IpeABHDBA Aa IIPaBO Aa OAAOXKH CBOje
H3BpIlEkE MPHIIaAa CTPaHH KOja je MpeMa YroBOpY HAM mpeMa obuyajuma Oraa
Ay>kHa mpBa Aa H3Bpin (BGB, CC, uexocaoBauku I'3, momcku I3, OI'3 —
0ApeAGa 2-702, UCC HTA.). OBO pelliele je AOTHYHO, jep Y CAYYajy Aa Cy mpema
YroBOpPY CTPaHKE AV’KHE Aa H3BpIlle HCTOBPEMEHO, AU KaA TO NMPOH3Aa3H H3
MpHHIMIIA Y3ajaMHOCTH (Zug um Zug NpHHLMN), IbHMAa CTOjH Ha pacloAaramy
¢ THM npaBHMa (%) IpaBO peTeHIHje H NMPUroBOp HEHCIVI-EHOr YroBopa, Kao
CLEACTBO 3a 00e3bebere MpPOTUBUHMHHAGE Apyre cTpaHe. Y OBOM ADYIOM CAV-
yajy cTpaHKa ce He Mopa IIO3HBAaTH Ha OKOAHOCTH KOje Cy HacTaAe MOCAe 3a-
KAYUYHBaEa YroBopa H Koje H3a3HBajy OCHOBaHY 60ja3aH Aa Apyra cTpaHa Hehe
U3BpIIHTH. AOBOAHO je Aa Apyra CTpada HHje H3BpIlIMAAa HAH HHje CIpeMHa
Aa H3BpIIH CBOjy o0aBe3y HCTOBpeMeHO, ma Aa 6H OHa Moraa Aa oAbGuje corm-
CTBEHO u3Bpllee. [IpeMa TOMe, MPABHAO H3 LIUTHPAHUX NPOITHCAa jaBba Ce Kao
HY’KHA AONVHA IIPaBHAA O Y3ajaMHOCTH TaMO TA€ Ce€ OHO He MO’Ke IIPHMEHHUTH
jep je jeAHa cTpaHa Ay’KHa NIpeMa YTOBOPY HAHM O0OH4YajHMa Aa IIpBa IpecTHpa
(IIpeHyMepalHjoM KYTOIIpOAaja HAH KVIIONpOAaja Ha KPEAHT, Ha IIpUMeEp).
CrpaHa Koja je Ay’KHa Aa H3BDLUH CBOjy 00aBe3y VHaIpeA H3Aa’ke ce omac-
HOCTH Aa H3BpIIH CBOjY UMHHAOY a Aa OA Apyre He AOoOHje NPOTHBYHHHALY.
Crora joj UWTHpaHa IpaBa, Y CAV4Yajy Aa je Ta OMacCHOCT peaAHa, IPyKajy
3aIITHTY ITYTEM HABEAEHOT IpaBa PETEHIIHje U IIPHroBopa HECHT'YPHOCTH.

H3y3erak oA OBOT mMpaBHAA (APEACTaBAajy IIBajlapCKH 3aKOHHK O O0AH-
ranujama (ua. 83) m amepuuxu UCC (§ 2-609). Ua. 83. IIB30 He Aaje oBO
OpaBO pETEHIHje CaMO YTOBODHOj CTPaHH KOja je Ay’KHa IpBa Aa H3BpiuH, Beh
ra mpeABHba Kao NpaBO CBaKe CTpaHe Y CAyYYajy Aa je Apyra CTpaHa YCAEA
roropiama HMOBHHCKOI CTala Y HEMOTVHHOCTH Aa H3BDIIH, HAHM je 6ap HmeHO
H3BpIIEE AOBEACHO VY ONACHOCT. 3aHUMAHBO je Aa I1B30 mpeasuba y ua. 82.
H IpaBHAO O Y3ajaMHOCTH HCIyiewa obaBe3a. IloBepuaal, o6aBe3e H3 ABO-
CTpaHOT YTOBOpa MOJKE 3aXTeBAaTH HU3BpIIEH-€ CaMO aKo je H caM Beli U3BpILHO
CBOjy obaBe3dy HAH je 6ap NOHYAHO IEHO H3BpLIECH-E.

Amepuuxku UCC (§ 2-609) mpeABuba omure IpaBHAO Koje obyxBaTa H
NPUHIMII y3ajaMHOCTH M NpHHIuN ode3beberma OA HEH3BpIUEHA NMPOTHBUMHHA-
Ge. MebyruMm, npaBuao § 2-702, peryAuiile CAMYHY CHTVaLMjy Kao LHTHPaHH

(4) BGB — § 273, uexocAoBauky 3aKOH O MebyHapoAHOj TproeuHH § 212, CC — uA. 1184 ura.



418 AHAAH TIPABHOT ®AKVATETA

NMpPOIHCH OCTAAHMX HAllHOHAaAHHX @paBa, jep je NnpoAaBall peMa TProBayKuM
obHYajHMa AY’>KaH Aa NPBH H3BpIIH, Ia My C€ 3aTO H NpyrKajy noce6Ha o6es-
Oebema.

Hu namre Omure y3aHce (y3aHca 62), KOjUMa je Kao y30p CAY’KHO YA, 83.
11830, He Be3yjy nmpaBo obe3beberba 0A HEH3BplIea MPOTHBYMHHAGE 3a CTpa-
HY KOja je mpeMa YroBOpY HAH oOHYajHMa Ay’KHa TpBa Aa H3BpIIH. AAM OBa
y3aHCa CaAp>XH U jOLI Heke crnenudHYHOCTH, na hieMo je crora HakHAAHO IO-
ce6HO pa3sMOTPHTH.

3. TotoBO cBa mpaBa IpeABHBAjy Kao YCAOB 3a MpUMEHY NpaBa peTeH-
1Mje, Aa je H3BpLIEHE ApPYre CTpaHe YTPO/KEHO IIOrOplIalkheM HEeHOI HMOBHH-
CKOT CTama. Pa3Auke moCTOje caMO Yy NOTA€AY YTBpbHBama TOr IOTropllarsa.
Heka mpaBa (Hnp. ¢dpaHLyCKO, IIBajIapCKO, €HFAECKO H CKAaHAHWHABCKO) ITO-
CTaBAajy Kao YCAOB Aa je Apyra CTpaHa y HeMOryhAHOCTH Aa H3BpLIM, OGHAO
3aTo IUTO je maAa IIOA CTeyaj HAM ILUTO je Ge3yCrnelniHo BPIIEH IIOMHC H-EHE
MMOBHHE, AOK C€ YV ADVIHM IpaBHMa 3aXTeBa CaMO Aa IIOCTOjH TaKBO IOrOp-
LIathe HMOBHHCKOT CTama ApYTe CTpaHe, KOje H3a3WBa OCHOBaHY 60ja3aH (4exo-
cAoBaukH 3akoHHMK MebyHapoaHe tproBuHe, UCC, BGB, OI'3, JeanooGpa3sHu
3aKOH O MebBVHapOAHO] KVIIOMPOA2jH H Ap.) Aa NPOTHBUMHHAGa Helie GUTH H3-
BpleHa. OcHoBaHOCT 60ja3HH LIEHH Ce IpeMa OKOAHOCTHMA, @ YVKOAHUKO CY
CTpaHKe TProBIIH, IpeMa TPrOBHHCKHM oOuyajHMa H cTaHAapAuMma. OBaj Apyrua
CHUCTEM je MHOIO €AACTHUHH]H, aAd 3aTO Mpy’Ka MOTVAHOCT M 32 IMPOHU3BOSHOCT.

4. V noraeAy AejcTBa HaKHAAHOT GHTHOI IIOTOplilatba HMOBHHCKOI CTarba
Ha y3ajaMHa ITpaBa 4 o0aBe3e CTpaHakKa, BehHHa HallHOHAAHHX IIpaBa INpeABHba
[IpaBO CTpaHKe Koja je 6uAa oOBe3Ha Aa NpBa H3BPIIH CBOjy YHHUADY, Aa
3aAp>KHM BAACTHUTO H3BpIIEHE CBE AOK ApDyra CTpaHa He HU3BpDLIH CBOje HAH He
NIPY>KH AOBOAHO 00e3bebewe: Y cayuajy Ty>KGEHOT 3axTeBa ApYre CTpase, OHa
IpeMa IMpaBHMa repMaHCKOr IIpaBHOT Kpyra Mo’ke HcTalin MpUroBOp Hecyryp-
HOCTH. AAH, OHa caMa He MOXXe Aa TpaXH H3Bplilelhe obaBe3e Apyre cCrpaHe
Ipe AOCNEAOCTH. HM3y3eTHO, 1IBajUapCKO M CKAaHAHHABCKO MPaBO Aajy MNpaso
CTPaHUH 4YHje je NMOTpa>KUBake YIPOKEHO, Aa — aKo joj He ByAe AaTo 0Ge3Ge-
bhewe — H packHHe YroBop. )

OBa HHCTHUTYIIH]ja, KAO LITO C€ BHAU H3 OBOI YIIOPEAHOIPABHOT NPHKAa3a,
HMa H3BECHE 3ajeAHHYKe KapaKTEePDUCTHKe Y TOTOBO CBHM mnpaBuMa. OcHoBa
OBOT 3ajEAHHYKOT je3rpa AeXXH Y HCTOM LMY, V HCTGj CBPCU OBE HHCTHTVIIH]E
— v 06e30ebewy peaAHOT H3BplIeha YroBopa. AKO ce CrIoCOGHOCT jeAHE CTpaHe
3a H3BplLIeHke CMakbH H3Meby BpeMeHa 3aKamyyera YroBopa U BpeMeHa H3Bp-
LIekA, APYTa CTpaHa je YIrpo’keHa I'YOUTKOM 3HauyajHOr A€Aa, aKO He H IIeAHHe,
OHOT LUTO je yroBopHaa. CBakoj cTpaHu TpeGa Y TOM CAyYajy MPY>KHTH 3a-
LWITHTY NpeMa YroBOPHOM MApTHEPY UHje je H3BpILUEH:e IMOCTAaAO HEH3BECHO.

Tpeba, MebyTHM, 3ana3UTH — H TO je MOCEOHO BaXXHO Ca CTAHOBHILTA
HalIHX pa3MaTpalkha — Aa HalHOHAaAHA IIpaBa HMajy Yy BIAY Kao OCHOB 3a
NMPHMEHY LIUTHPAHUX OADEAOH NHPOMEHY OKOAHOCTH, IIOroplllalbe HMOBHHCKOT
CTalka jeAHe CTpaHe, a He HEHY BOAY — H3pa’keHy OHAO H3PHUHO UAM Ipe-
hyTHO — Aa He HU3BpLIM CBOjy o6aBe3y. Peu je, Aakae, 0 jeAHO] BPCTH IpoMme-
EHHX OKOAHOCTH KOje H3BplIeHe YHHE HEM3BECHHM, a He O AHTHIHIIHPAHO]
IOBPEAH YTOBOpa, 3a KOjy HeKa OA OBHX IpaBa IpeABHbajy nocebHa pellewa.

3. O0ctynama npasiaa y3ance 62 00 3ajeOHUMICUX KAPAKTEPUCTUKA UHO-
CTpaHux npaea y pezyaucary oge marepuje. — Ynopeauhemo capa IpaBHAO
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y3aHce 62 ca OBUM 3ajeAHHUKHM KapaKTEPHCTHKaMa HHOCTPAaHHX IpaBa Y pe-
IVAHCaly OBe HHCTHTyLHje. Y3aHca 62 He MOMHIe expressis verbis HH Aa TO
MpaBo MpHIaAa CaMO CTPaHKaMa H3 ABOCTPAHOI YrOBOpPa, HUTH Aa Ce€ OHO IpH-
Memyje caMo Yy CAy4Yajy KaA je jeAHa OA CTpaHaKa AY’KHa IpBa Aa HM3BpIIH,
HMTH, Haj3aA, Aa TPETIOCTaBKY TaKBOT IIpaBa jEAHE CTpaHEe IMPEACTaBAda IIOo-
ropluamke HMOBHHCKOT CTalkha APYre YroBOpHe CTpaHe, KOje H3a3HBa OIPaBAAHY
GojazaH Aa MpOTHBUYHHHAGA Hehie 6uTH H3BpuieHa. OBO Hac HaBOAHM Aa ce VITy-
CTHMO Y aHaAH3y y3aHce 62 xopucTtehu ce M ADYrHM MeToAaMa TyMauema, a
HE CaMO je3HYKHM.

IIpaBHAO y3aHCe 62 HIije IMPaBHAO KOje BakH CaMO 3a KYIIOBHHY H IPO-
Aajy, Beh omure nmpaBHAO KOje BajKH 3a CBe YIOBOpe npeABubeHe y y3aHcH 1.
ITomro y3aHca 6p. 1 nmpeaBuba y HabGpajaky yroBopa 3a Koje Bake Omniure
y3aHCe CaMO ABOCTpaHe YTOBOpE, TO ayTOMAaTCKH IPOH3Aa3H Aa Ce U NPaBHAO
y3aHce 62 OAHOCH Ha ABOCTpPaHe YroBODE.

Aa Au mpaBa nmpeABHbeHa y3aHCOM 62 mpHIaAajy YrTOBOPHHM CTpaHKama
M Y CAYYajy MCTOBPEMEHOT U3BpIlIeha HAH CaMO aKO je jeAHA OA HUX AV’KHaA
npBa Aa M3Bpimu? HMma pasiora U 32 jeAaH H 3a APYTH 3aKbVY4yaK. Y IPHAOT
MpBOT TOBOPH IIpe CBera caM TEKCT y3aHce. Y3aHca 62 He 3aAp’KaBa HU3PHUHUTO,
Kao IITO CMO PEKAH, TpaBo obe3beberwa caMo 3a cTpaHy KOja je Ay’KHa IpBa
Aa u3BpimH. Ha TakaB 3akmyyak HaBOAH U peAakiiuja caMe y3aHce. Y3aHca
Kao TIpUMapHO NpaBo NpeABHbDa NpaBo Yrpo)KeHe CTPaHe Aa Tpaku o06e3be-
Lemwe. To mpaBo mpeABubeHOo je y moceOHOj aAWHEjH, HE3aBUCHO OA ITpaBa pe-
TEHI[H]e, Koje je YTBpbeHOo TeK Y Apyroj aamHeju. OAaTAe ITpOM3Aa3H 3aKdYdaK
Aa 64 cTpaHKa MOTAa Aa 3axTeBa o0e3bebeme U KaA HBEeHO CONCTBEHO H3BPIIEHE
joLI HHje AOCIEAO, UMM je ca3HaAa 3a OKOAHOCTH H3 KOjHX Ce MOXKe ,,0CHOBAaHO
3aKAVUUTH Aa Apyra cTpaHa Hehe H3BpIIHTH oOaBe3y”’. UurkeHHIla Aa je
NpaBO peTeHUHje NpeABHBEHO y 1nocebHOj aAHMHEjH HABOAM Ha 3aKmy4yak
Aa je peu o noceGHOj CHUTYaNHjH, O CHTVAllUjH CTpadKe uHja je obaBe3a Beh
AocneAa. JEAMHO Ta CTpasa MOXKe Aa TOpeA 3axTeBa 3a 06e3GebemeM KOPHCTH
H mpaBo pereHuuje. Ilpema ToMe, cTpaHa uHMja o0aBe3a HHje AOCIEAA MOTAA
64, aKO ce HCIVHEe IPETIIOCTABKE M3 y3aHce 62, Aa Tpaku caMo odesbebeme,
a cTpaHa 4Hja je obaBe3a AocmeAa, MOrAa OM H Aa Tpaku oGe3bebeme H Aa
3aApKH CBOjy UMHHAGY. Jep, KO HHje AY’KaH HeMa IITa HH Aa 3aAprKaBa.
KopuchHo je yka3saTH Ha pa3auky y dopmyaanuju ya. 83. IIIB30, no uujem
VY30pV Cy, BEPOBATHO, PeAUTOBaHe y3aHce 61 u 62. OBaj yAaH H3PHUYHMTO IPEA-
Buba NpaeO peTeHIHje Kao mpuMapHO (,,0Ba cTpaHa OBAallhieHa je Aa He H3-
BPIIIM CBOjy 00aBe3y AOKAE jOj ce MpPOTHBYHMHHAGA He 00e3bean’).

V mpuAOr ApYTOr 3aKAyyKa TOBOPH HaM IIpe CBEra UHIEHHIA Ad j€ Y
y3aHcH 62 yomnre mpeABubeHO mpaBo pereHnHje. TO MPaBO MOXKE NPHIIAAATH
caMoO CTpaHHU uHja je obaBe3a Beh AocmeAa. 3aTHM, Ha TaKaB 3aKAy4aK yKasyje
H CHCTEMAaTCKO TyMadyemwe. IIpaBHAO y3aHce 62 AOAA3H OAMaXxX IIOCA€ IIpaBHAA
0 y3ajaMHOCTH HM3BpIISHA, KOje je u3pedeHo y y3aHcH 61. 3 Tora 6u ce mMorao
H3BECTH 3aKby4YaK Aa y3aHca 62 caAp>XKH NPaBHAO KOje AONYEaBa NPaBHAO
NIPETXOAHE Y3aHCe, KOje, IpeMa TOME, PETVAHILIE CUTYAIlH]V V KOjOj ce HEe MOXKe
ODpUMEHHTH y3aHca 61. Ilowro y3aHca 61 peryAume cCUTyauHjy y KOjoj cy
CTpaHe AY>KHe Aa CBoje o0aBe3e H3Bpllle HCTOBPEMEHO, IMpaBHAO 62 ce — per
argumentum a contrario — IpuUMemwYVje Ha CHTyalije, KaA je jeAHa OA CTpa-
HaKa AY’KHa NpBa Aa HU3BpUIH. IIpaBHAO O y3ajamMHOCTH (y3aHca 61) 1ITUTH
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CBaKy CTPaHKY OA ONAcHOCTH Aa H3BPILUH CBOjY YHHHADY a Aa 3a TO He AoGHje
MPOTHBYHHHAGY ApyTe crpane. OHO ce He HpHMemYje KaA, KaKo Kake y3aHca
61, u3 yroBopa, IpHPOAE HAHM OKOAHOCTH IIOCAA TMPOMCTHYE AA jeAHA CTpaHa
MOJKE H IIpe COIICTBEHOT M3BpIIeHa TPAaKUTH H3BpIIEHe ApyTe cTpaHe. Y oBOM
cAvYajy He AejcTBYje oGe3Geberse Koje mpyska y3anca 61. 3ato je 6ma0 mo-
TpeOHO Aa ce AOHece H NPaBHAO y3aHce 62, Koje CTpaHy, KOja je AyKHa IpBa
Aa U3BPIUH, IUTHTH OA OIIaCHOCTH A2 He AOOHje NMpOTHBH3BplIEHe. TakBo 3Ha-
uerme Aaje IMpaBHAY M3 y3aHce 62 npo¢. Kamop y paHuje HaBeaAeHOM AeAy. HcTo
cxBaTame 3acTynajy ¥ mpod. l'oaamraje (5) U npod. Bykmaw (¢). Takso rae-
AHMINITE IIPOH3AA3H H H3 HEKUX NpecyAa BpxoBHOr mpuBpeaHor cyaa (7).

IIpuxBaTame jeAHOT HAH ADVIOTr 3aKAV4YKa IIOBAAYM 3a COOOM 3HayajHe
MOCAECAHILIE, VIIPABO Ca TAGAHINTA TEME OBOT paAa. AKO NMPHXBATHMO IPBO TAe-
AHIILITE, OHAA OH CTpaHKa MOrAa IIpe AOCIIEAOCTH H CBOje o0aBe3e u oOaBese
YITOBOPHOT NapTHeEpa Aa DaCKHHE YTOBOD, VKOAHKO IIOCTOj€ IIPETIIOCTAaBKE H3
y3aHce 62 (ocHOBaHa 00jasaH Aa Apyra CTpaHa Helie HCITYHHTH CBOjy 00aBe3y)
H VKOAHKO jOj Tpa’kKeHO obe3bebere He OYAe AATO YV IpHMepeHOM POKy. OOp-
HYTO, IpEMa APDYTOM CXBaTaly, IIPDAaBO Ha DAaCKHA OH HMaAa caMO CTpaHa udja
je obaBe3a Beh Aocreaa.

IIpe Hero 1mITO GHCMO H3HEAU HAIl CTAB O OBOM ITHTalby, CMarpaMo IIO-
TPpeOHUM Aa Pa3MOTPHMO H OCTaAe CIelTHPHUIHOCTH MpaBHAA y3aHce 62 y OA-
HOCY Ha pelllelha HHOCTPaHHX IIpasBa.

Kao mrto cMo pekaH, y3aHca 62 He IOMHUIbE IOropliaibe HMOBHHCKHX
NPHAHKA jeAHe CTpaHe Kao ITPEeTIIOCTAaBKY 3a KopHuinheme IMpaBa H3 OBE Y3aHCE.
_AOBOXHO je Aa ce ,,0CHOBAaHO MOXKe 3aKAVUHTH Aa jeAHa cTpaHa Hehe mHcmy-
HUTH CBOjy obaBe3dy”’. OBAe y3aHca 62 omeT OACTVIIa OA CBOT y30pa — 4yaaHa 83
11830, x0ju HM3pHUHTO mpeABuba Ty HPETHOCTAaBKY, H TO Kao jeAMHY. Aa AH
je TO OACTVIIalbe IIPOUCTEKAO H3 HaMepa peAakTopa OIMUTHX Y3aHCH A2 A€jCTBO
y3aHce 62 mpollHpe H Ha Apyre pa3Aore U3 KOjHX IPOH3Aa3H ,,0CHOBaHa' 00-
jasaH Aa jeAHa cTpaHa Hehe H3BpUHTH CBOjy 00OaBe3y? Aa AH ce OBa y3aHCA
HMa IMPUMEHHTH KaA IIOCTOje pa3A03H KOjH caMHu Io cebH He yKasyjy Ha Io-
roplambe UMOBHHCKOT CTama ApPYTe CTpaHe, aAl H3 KOjUX Ce€ MO’KE OCHOBAHO
3aKAbVYHTH A2 OHA Hehie M3BPINHTH CBOjy 00aBe3y (HIIp. YTOBOPDHA CTpaHa HHje
MpeAy3eAa IpuUIpeMHe DaAlbe KOje CY HEONMXOAHE 3a U3Bpllueshe 00aBe3e O Po-
Ky)? Ilpod. Kanop, a, H3rAeAa, H CYACKaA IIpaKca, 3aCTynajy CTAaHOBHUINTE Aa je
ratio oBe y3aHce YIIpaBoO Y NOrcpllaky HMOBHHCKOT CTakba jeAHE CTpaHe, C THM
LIITO Ce Y H0j He 3aXTeBa Aa TO MOropluame GyAe MPETXOAHO YTBpbeHo Ha 00-
jEKTHBAH HAuMH — IIAAOM IIOA CTeuaj MAM oOycraBoM naahama, Beh OHO MoOXe
NMPOM3AA3HTH H3 Pa3HUX OKOAHOCTH. IIpema mpod. T'osamrajuy (8) je, Hampo-
THB, GUTHO AA TIOCTOjH OCHOBaHa CyMma V TO Aa he Apyra cTpaHa H3BPILMTH
cBOjy o6aBe3y, 6e3 o63upa Ha pasaor cyMmme. ObaBe3a MOiKe, [0 HeMy, OUTH
AOBEAE€HA V CYMIbY He caMO 300r Tora IOTO CY C€ ONPOMEHHAE HMOBHHCKE IIDH-
AHKe Apyre cTpaHe, Beh TO MOry OHTH H APYTH pa3AO3H.

(5) Ap Aaekcagaap Toaamraju: IIpuepeiHo vroBopHo mpaso, cTp. 200.

(6) Ap HBo Bykmam: Y3ance c ofjammbemHMa H CYACKOM IIPAakCOM Y3 KYTOOPOAajy, cTp. 85.
Hcro u Ap Patumup Kawanun um Bojucaas Kykosan: OmiTe y3aHce 3a MpPOMET POSOM H HHXOBA
MpHAEHa Y NMpPaKCH, cTp. 67.

(7) B. Ap. P. Kawanun u B. Kykomxau: op. cit. cTp. 63—69.

(8) Op. cit., cTp. 200.
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CxBatamwe Ap I'oaAllTajHa BHIIE OAroBapa TEKCTY y3aHce 62. Aau, ako
IPHXBAaTHMO TO CTAHOBHILTE, OHA2 OBa y3aHca OOyXBaTa He CaMO NPOMEHEHY
curyanHjy (MMOBHHCKY HAH APVYIY) ApVYre CTpaHe, HETO H CBECHE IOCTVYIKE
ADVYTe CTpaHe YCMepeHe Ha TO Aa MOKa’Ky HeHY BOAY Aa HE H3BPLIH YrOBOP.
H y oBHM cAyuajeBHMa HMa MeCTa ,,0CHOBAHOM 3aKAV4HBamby' Aa Apyra CrpaH-
Ka Hehe H3BpUIMTH cBOjy obaBe3y. MebyTuM, OBH ce CAy4ajeBH Y HEKHM HHO-
CTpaHUM NpaBHMa CBOAE IOA V IOYETKY IMOMEHYTY aHTHLHIMPAHY IOBPEAY
YroBOpa, X TO NOBPEAY H3BpLUEHY MOHalllameM cTpaHke (breach by conduct).
Ilpema npBoM cxBaramy (cxBaTamy Ap Kamopa), Aakae, y3aHca 62 mpuMmemsyje
Cce caMO Ha CHUTYallHjy V KOjOj IMOCTOjH CYMHa Aa je Apyra CTpaHa y HeMoryh-
HOCTH (V KOjV je AOBeAeHa GHAO CBOjHM MOCTyMIHMa 6HAO 06jeKTHBHO, Tj. OHAO
CKPHUBAEHO HAU HE) Aa HM3BpLIM CBOjy 00aBe3y, AOK IIpeMa APYIOM CXBaTamby
y3aHca 62 ofyxsaTa M CAy4yajeBe KaA CTpaHKa CBOjHM IIOCTY(MIHMa H3a3HBa
OnpaBAaHV CYMIbY V TO Aa AH OHa YOIMIITe HaMepaBa Aa U3BPILUH YrOBOP.

HajsaA, 1 y IOTAEAY AejCTBa YHILEHHIIE AA IIOCTOjH OCHOBaHa 0o0ja3aH
Aa jeAHa cTpaHa Hehe H3BDIIMTH YTOBOD, IIOCTOjH pa3AHKa u3Meby y3aHce 62
H BehuHe paHHje LIUTHPaHHX OAPeAOH MHOCTpaHuX npaBa. Aok BehuHa Apyrux
HaIMOHAAHHX IMpaBa IpeABHDA caMO peTeHIHjy H 3aXTeB 3a obe3belemeM Kao
IIpaBHA CPEACTBa Yrpo’KeHe CTpaHe, y3aHca 62 Aaje OBOj CTPaHH H IIPaBO Aa,
ako joj obe3bebemwe He OyAe AaTO YV IPHMEPEHOM POKY, PacKHHe yrosop. IIpaso
Ha pacKuA npeABubajy y OBHM cAy4YajeBHMa H CKaHAHHABCKO IIPaBO KYIIONPO-
Aaje (uA. 39) u mmBajuapcku 3akoH o obAuranujama (4a. 83), Koju je, mpermo-
CTaBA»aMO, CAY’KHO Kao Y30p IIPH DeAaKlHjH y3aHce 62. Aad, Kao IUTO CMO
BHAEAH, H3Meby OBHX HHOCTPaHHX IPOIHCa H y3aHce 62 NOCTOje pa3AHKe VY
TIOTAEAY ADVTHX €AeMeHaTa.

Aa Ou, nmpema y3aHcH 62, yrposkeHa CTpaHa MOTAa Aa IIOPEA OCTAAHX
IpaBa KOPHUCTH H NpaBO Ha PaCKHUA, NOTPeGHO je Aa je OHa IPEeTXOAHO 3axTe-
BaAa obe3bebewme Aa he Apyra crpaHa H3BpUIMTH 00aBe3y H Aa joj TO o0es-
b6ebewme HHje OHAO AATO Y IIPUMEPEHOM DOKY. Aa AM OHa TO MOJXKE VUMHHUTH
H IIpe AOCIIEAOCTH 00aBe3e ApYre CTpaHe, Tj. H IIpe HEero IITO je Apyra cTpaHa
yomure 6uAa Y o0aBe3n Aa H3BpuIHM? H3araeaa Aa HeMa HHKaKBHX pa3AoOra Aa
ce He NpHUXBaTH TaKaB 3aKhdy4yaK. TeKCT y3aHce 62 He IpeABHbBa AOCMNEAOCT
oGaBe3e" ApYre CTpaHe Kao IPETIIOCTaBKY 3a Kopwuiuhewe NpaBa Ha PacKHA.
IIpema TOMe, Moryhe je Aa MpHMepeHH DOK 3a AaBambe 0Ge3beberma NpOTEKHE
mpe Hero MTO je AocmeAa ofaBe3a Apyre CTpaHe M Aa YrpOJKeHa CTpaHa pac-
KHHE YrOBOp H IIpE AOCNEAOCTH o0aBede Apyre crpaHe. TakaB OM 3aKasyyak
BaskHO 6e3 063HMpa Aa AH y3aHCY 62 TYMAayHUMO Ha HauyHH KaKO TO YUHH Ipod.
Kanop mAH Ha HauMH Kako TO yuHM mpod. ToaAmTajn.

II. IPABHAO CTABA 3 Y3AHCE 209

Cras 3 ysaHce 209 nmpeABuba H3y3€TKe OA NMpaBHAA IO KOME MOBEPHAAL
MOJKE OAVCTATH OA YrOBOPa CaMoO aKO je AV’KHHKY IPETXOAHO OCTAaBHO HaKHaA-
HH pOK NIpHMEpEHe AV KHHe 3a u3Bpluewe obaBese. IIpeAaBubeHa cy ABa H3y3erT-
Ka: 1. KaA je AV’KHHK npe HAH IOCAe HCTeKa POKa Beh caomutuo Aa Hehe ucmy-
HHTH CBOjy o6aBe3y H 2. KaA Ce OCTaB/harhe HaKHAaAHOT POKa MPOTHUBH MPHPOAU
rnocaa.
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IlomTo Hac 3aHHMa CaMO IMTake PACKHAQ VYIoBopa IIpe poKa AOoCIe-
AOCTH, a He ocaobobeme oA oDaBe3e AaBalka HAaKHAAHOT pOKa, ADYrH H3Vy3eTak
HeheMo pa3MaTpaTH. A H OPBH H3y3eTaK je 3aHHMAHB CAMO YTOAHKO ILUTO IIPEA-
Buba mpaBO NOBEPHOLlA Aa PacKHHe VIOBOp 0e3 OCTaBdalkha HaKaAHOT pOKA
H y CAVYajy KaA MY je AYKHHK npe O0CneoCTu CaoMmITHO Aa Hehe HCIyHHMTH
cBOjy 00aBe3y. Aa AH Yy OBOM CAy4Yajy NOBepHAall MOKe Aa pacKHHe YroBOp
OAMaX MOLUTO MY je AV’KHHK (?), Mpe AOCIEAOCTH, CAaOlUTHO Aa Hehe H3BpIMNTH
CBOjy ofaBe3y, HAW MOpa YEKaTH Aa IPOTEKHE POK Ila TEK OHAA Aa DacKHHe
yroBop? ApDVIHM peuHMma, Aa AH C€ IOBepHAall — Aa OH KOPDHCTHO MpaBO Ha
packuA — ocaobaba camo obaBe3e Aa OCTaBH HaKHaAHHM POK, HMAH U obaBese
Aa uyeka aocreAoct? OA OAroBOopa Ha OBO IIHTale€ YMHOIOME 3aBHCH, IO HAIllleM
MHIILAbEY, TyMadele y3aHce 62. V Halloj TeOpHjH He HaAa3uMO AHPEKTaH
OATOBOp Ha oBO murawme. M mpod. Kamop u mpod. loaaAluTajH y HaBeAeHHM
A€AHMMa TOBOpe caMo O ocaobabamwy OA oOaBese AaBakha HaKHAAHOI POKa, a
He M O paCKHAY VYTOBOpa ITpe AocneAocTH. Ctora heMo MOKyLIATH Aa pasMo-
TPHMO H jJEAHY H ADVYTV aATEPHAaTHBY H BbHXOBO AEjCTBO Ha TyMauermwe y3aHce 62.

IlobuMO OA aATepHAaTHBE Aa NOBeEpHAAll MOpa, HAKO MY je AY/KHUK IIpe
AOCIIEAOCTH CaOMUTHO Aa Hehe HM3BPLUMTH, CayeKaTH AOCIHEAOCT AV KHHKOBE
obOaBe3e Aa OH MOrao, HCTHHA 0e3 AaBala HAaKHAAHOT DOKa, Aa PaCKHHE YroBOD.
I[IpemMa OBakBOM TyMauemwy, CT. 3. y3aHce 209 He odyxBaTa aHTHIIHIIPAHY AOIL-
bV, HAaKO ITOCTOJH HE CaMO CYMIba HETO H M3BECHOCT AA AYKHHK Helie H3BPIIUTH
CBOjy 00aBe3dy, jep ce NpaBHAO CTaBa 3 IpHMEHVje caMo Y cAy4Yajy KaA je
AV’KHHK Beh caormurHo (IIpe MAH IOCA€ AOCIIEAOCTH) Aa Helie HMCIIVHHTH CBOjYy
oGaBe3y. AKO MmOBepHAal] HEMa IIPAaBO Aa PAaCKHHE YIOBOP IIpe€ AOCHEAOCTH, HH
KaA TOCTOjH H3BECHOCT Aa AV’KHHK Hehe HCIIVHHUTH CBOjy o0aBe3y, OHAA YTO-
AHKO mpe (argumentum a fortiore) He MO)Xe MMaTH TO IPaBO KaA 3a TO IIO-
CTOjH caMO OCHOBaHa 60ja3aH (y3akca 62). OBakBO TyMauewe Hac, OIpeEMa TOME,
BOAM 3aKAVUYKY Aa V HalleM IpaBy He IOCTOjH HHCTHTYLHja aHTHIMIIHDAaHE
AOLIbe.

AATepHaTHBA MO KOjOj MOBEpHAAll UMa IIPABO H Aa pacKHHE YTOBOpP Ipe
AOCIHEAOCTH, UMM MV je& AY’KHHK CAOIMUTHO Aa Hehe H3BDIIHTH CBOjy 0OaBe3y,
BOAH HacC 3aKAV4YKy Aa craB 3 y3aHce 209 obyxBaTa aHTHLMITUDaHY AOLILY.
IIpu TakBOM TyMadelwy OCTaje OTBODEHO IIHMTakhe Aa AU C€ OBO IPABHAO IIpH-
MemYje caMO Y CAYYajy H3PDHYMTOr CaoIllUTeHa AYKHHKA Aa Hehe HCIVHUTH
cBojy obaBedy, HAH M V CAyYajy HeroBor ¢GaKTHYHOT Ap)Kama Koje VKasyje
Ha TO Aa OH Hehe McyHHTH CBOjy o6aBe3dy (breach by conduct). IIpod. T'oaa-
ITajH, pasmarpajyvhu nmpaBHAO cTtaBa 3 y3aHce 209 (1°), 3ay3uma CTaHOBHINTE
Aa OApebHBale HAaKHAAHOT POKa HHje HY>KHO aKO ce H H3 Ap)Kama AYKHHKA
MOXKE 3aKAVUHTH A2 OH HE >KEAH Aa HCIVHH CBOjy obase3y. ITo oBoM cxBaTamy,
GHTHA je OBAE, AAKA€, H3BECHOCT HEH3BPIlIeHha AYKHHMKOEE odaBese, 63 003Hpa
Aa AH OHa MNpOH3Aa3H M3 H3PDHYHTE H3jaBe AVXKHHMKA HAH H3 HEToBOT IIO-
Hallama. _

KakBe cy nocAeAHnile oBakBor TyMmauewa? IIpe cBera, kao mITO cMO Beh
PEKAH, 3aKmbyuak Aa U y3aHca 209 cT. 3 peryAuile aHTHUHITHPaHY AOWbY Kao

(7) Hspa3 , AyxHHK'' HHje OBAE NOTMYHO AAEKBATaH; jep OBaj CayroBOPHHK HHje joul Ay»x-
HHK TIOWITO My obaBe3a HHje Aocmeia.
(10) Op. cit., crp. 362.
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PEAATHBHO MOAEPHY HHCTHTYIIH]jV, KOja ce TeK OACKOpa II0jaBHAa IOA VTHLajeM
1rorpeba pasBHjeHOr TProBayKOr IpOMeTa Y IpaBHMa pa3BHjeHUX 3eMaia.
OaaTAe, Aane, POH3AA3H AQ, aKO je aHTHIIHIMPaHA AOLa PEervAHcaHa y y3aH-
cu 209, oHA2 OHa HHje MOTAa OHTH mpeABHBeHa U y y3aHcH 62. OApeAGa v3aHce
209 ucksyuHBaAa OH, IpemMa TOMe, TyMademe y3aHce 62 Y HCTOM CMHCAY. 3a-
Kdyyak 6H, npeMa TOoMe, OHO: y3aHca 62 peryAuiie cAydyaj mpoMeHe Y OKOAHO-
cruMa (Ope cBera HMOBHHCKOM CTalby) AV’KHHKA, AOK ce y3aHca 209 ct. 3
OAHOCH Ha aHTHLMIMPaHY AOLY.

V IpuAOT NpBe aATepHATHBE TOBOPH AOCAOBHO TyMaueme. Y3anca 209
HOCH HacAoB: ,IIpaBo moBepHoOlLla Yy CAyYajy AOLbe AY>KHHKA H OAHOCH Ce,
ImpeMa TOMe, V LEeAMHH Ha Ty curyanujy. CraB 3 y3aHce 209 roBopu camo O
OAVCTaHKY OA yroBopa 0e3 obaBe3e AaBarba HaKHAAHOT DOKa, a HE H O OAV-
CTaHKY Ipe pOKa HChyiewa. [lopeA Tora, craB 3 mpeACTaBda H3Y3eTaK OA
mpaBHAa YTBpbBeHOr y CTaBy 2, IO KOME IIOBEPHAAIl MOXKE OAYCTaTH CaMO aKo
je AY’KHHKY OCTaBHO NPHMEPaH POK 33 UCIVILEHE eroBe odaBe3e. A H3Y3eTKe
Tpeba TYMayuTH DEecTpUKTHBHO. C Apyre cTpaHe, H3raA€Aa HaM Aa LMo OBe
OApeAGe ToBOpH Y TIPHAOT ADYIOr TyMauewa. Haume, cBpxa oBe oApeAle je Aa
IIpaBHY CHTVAIHjy IITO Ope IpUAAroAd GakTHUKOj. AKO je H3BECHO Aa AV KHHK
Hehe u3BpIMUTH CBOjy 00aBe3y, 3alUTO IOBEpHOLA, KOjH je H caM AV KHUK,
ApP>KaTH BE3aHHM 3a OBaj YroBop? 3allTO YEKATH POK AOCIIEAOCTH, KaA je H
Ipe Hera H3BeCHO Aa obaBe3a AykKHUKa Hehe OHMTH HM3BpIleHa?

Kao mro BuAMMO, M y3aHca 62 u y3aHca 209 cT. 3 Aajy ocHOBa 3a TBp-
bewe Aa Halle IpaBoO No3Haje HAU 6ap omoryhyje pacKkuA yroBopa Ipe AOCIe-
roctu. KakaB je oaHoc u3Meby OBHX ABEjy OApeAOH? Aa AM OHe peryAumny
HCTY HHCTHTYLH]V H AA AH, IpeMa TOMe, IIOCTOjU KOAU3Hja Meby BHMa, HAH c2
PaAH O DETVAHCAlky DPa3sAHYHUTHX IIPaBHHX OAHOca? BHAeAH cMO Aa TyMaueme
U jeAHe U ApyTe y3aHce cTBapa oApebeHe Amaeme. Mumuimema CMO Aa Ce HC-
[IpaBHO TyMademe OBHX Y32HCH MO>Ke BpIIHTH CaMO aKO ce pasMarpajy 3a-
jeaHo. Ctora A0 caja HHCMO 3ay3HMaAH CTaB Y IIOTAEAY IIOCTaBAEHHX AHAEMA
IIPUAUKOM IIOCeGHOT pa3MaTpama CBaKe OA OBHX y3aHcu. Capa heMo TO moky-
HIaTH A2 YYHHHUMO VY OKBHDPY 32KAVYKa OBOT paAa.

II1. BAKAVYUYAK

[onoBuheMo YKpaTKO CIOpHA IHTama Koja Cy H3HeTa Y IPETXOAHOM
H3A2ramwmy:

1. Aa Au mpaBa, npeABubeHa y3aHcoM 62, MpHmapajy YrOBODHHM CTpau-
KaMa ¥ VY CAyYajy HCTOBPEMEHOT H3BpIIeHha, HAH CaMO aKO je jeAHA OA IBbUX
AV’KHa IIpBa A2 H3BPIUH?

2. Aa Au je mpernocTtaBka 3a Kopuuiheme npasa U3 y3aHce 62 caMO caMo
IOropllakeé HMOBHUHCKHMX INDHAHKA jeAHe CTpaHe (3HauM HeKa BpCTa IpoOMe-
IbEHUX OKOAHOCTH), HAHU Ce€ OHA IIpHMeIVje H YV CAvuajy yHampeA (mpe Aocre-
AOCTH) HpehyTHO H3pa’keHe BOAe jeAHE CTpaHe Aa He HM3BPIIH YroBOp?

3. Aa A moBepHAal MO’Ke, aKO IIOCTOje NPETIOCTaBKe M3 y3aHce 62,
PacKHHVYTH VIOBOP H Ipe AOCMEAOCTH oOaBe3e AY)KHHKA, Kao U Aa AH CT. 3
y3aHce 209 ocaoGaba nmoBepHona, KOjH >KEAU Aa PACKHHE YrOBOp, CaMoO o6aBe3e
Aa OCTaBH HaKHaAHH pox HAH U o0aBe3e Aa yeKa AOCMNEAOCT?

7 Anaau
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Ad 1. MaAa aHaAOTHHM NPOIMCH y CTPaHWM INpaBHMa, CTpPaHa H Halla
AOKTPDHHA H Hallla CYACKa NpaKca YKa3yjy Ha TO Aa y3aHCy 62 Tpeba IpHUMEHHTH
caMO Y CHTVAallMjH KaA je jeAHa OA CTpaHaKa AY’KHa IO YTOBOPY IpBa Aa H3-
BPLUH CBOjy 00aBe3dy, Guliy cAOGOAQH Aa M3HeceM HEKe apryMEHTE 3a CYIPOTHO
CTaHOBHILTE.

TauHo je TO Aa y3aHce 61 M 62 peryauiny pasAdduTe CHTyaluje, aAH He
Y TOM CMMCAY ILITO IPBa MHTEPBEHMIIIE V CAYYajy KaA je ped O HCTOBPEMEHOM
y3ajaMHOM H3BpULIEHY, a ADYTa YV CAYYajy KaA je YyrOBOPOM IIpEABHBEHO, MAH
je To obuuyajuma oapebeHo, Aa je jeAHa OA CTpaHaka O0aBe3Ha IIpBa Aa M3Bp-
my, Beh ce pasanmka cacToju y TOMe IUTO y3aHca 6] pervAMiiie yCAOBE ITIOA
KOjHUMa jeAHa CTpaHKa MOX<e TDa*KHTH OA ADVTE CTPaHe HCIVHEHE H.eHe 00a-
Bese, a ysaHca 62 CHTyalHjy KaA IOCTOjH OCHOBaHa 00ja3aH Aa jeAHa cTpaHa
Hehe HCIIVHHTH CcBOjy obGaBe3dy. V3aHca 62 YTOAHKO AONVEbaBa y3aHcCy 61 miro
npeABHba npaBHa CPEACTBa Y CAyYajy HOBOHACTaAe CHTyallHje, CHTyalHje Koja
H3a3HBa ONMPaBAAHY CYMIbY Y H3BPIIEHE jeAHe CTpaHe, a Koja HHje GHAa y3eTa
Vv 063Up NPHAHKOM 3aKabydewa YroBopa. Ta ompaBaaHa 60ja3aH MOKe HacTaTH
Ipe AOCIIEAOCTH oDaBe3a 6HAO Koje cTpaHe. MebyTuM, u y3anca 61 u y3anca 62
npumewyjy ce 6e3 o63Mpa Ha TO Aa AH je ped O HCTOBPEMEHOM H3BPIIEHY
HAH O IpEHYMEPAIlHOHOM YTOBODY OAHOCHO VIOBOPY Ha KpeAHT. Hamme, peu
je capa o y3aHcH 61, jeAHa CTpaHKa He MOXe CTaBHTH 3aXTEB 3a H3BpIIEH:EM
APVYTOj CTpaHH, akO caMa HHje H3BpIIMAAa HAH HHje CIIPeMHa Aa U3BPOIH CBOjV
obaBe3y, He caMO KaA Ce PaAH O HCTOBPEMEHOM H3BpIIEHY HErO H KaA je OHa
AV>KHa Aa NpBa H3BpILIH, IIa TO HHje VUYHMHHAA AO POKa AOCIIEAOCTH ApyTe CTpa-
He. PasyMe ce, akO H3 yroBopa, IPHPOAE HAH OKOAHOCTH IIOCAA IPOHCTHYE Aa
je Apyra crpaHa Ay»XXHa IIpBa Aa H3BpILHM, OHAA NIpBa CTpaHKa MOXe€ M Ipe
U3BplIEba CONCTBEHe O0aBe3e IIOCTAaBHTH CBOj 3axXTeB 3a H3BpluemeM. OBaj
H3y3eTaK OA IpaBHAA y3aHce 61 rOTOBO HHje HH TpPedaAO HABES&CTH — OH NIPO-
B3Aa3H H3 AHCIO3UTHBHOCTH OBUX NpaBHAa. To, YHHU HaM ce, HHje CIIOPHO.

Ha oBakaB 3aKsy4yak H Y IOTAEAY y3aHCe 62 HaBOAH Hac OpHMEHa IpHH-
[uria jeAHaKOCTH 3alliTHTE CTpaHaKa Y MCTOj curyauuju. Hamwme, ako GucMO
IpaBHa CpPEACTBa M3 y3aHce 62 3aAp>XaAH caMO 3a CTPaHKY Koja je obaBe3Ha
IpBa Aa H3BpIIH, OHAA O OHa — Y CHUTYallMjH KaA IIOCTOjH ompaBAaHa 6oja-
3aH Aa CYIpoTHa CTpaHKa Hehe M3BPIIMTH CBGjy o0aBe3y — OHAA Y MHOIO
GoreM IIOAOJKAjy HETOAH CTPaHKa H3 YrOBOpa Ca HCTOBPEMEHHM H3BplLIEHEM
Vv HCTOj CHTYalHjH. AKO IIOCTOjU OonmpaBAaHa 60ja3aH Aa jeAHa YTOBOpHa CTpaHa
nehe U3BpUMTH CBOjy 0GaBe3y, Apyra crpaHa OH IO TOj COAVLHjH MOTrAa Aa,
ako je OHAa Ay’KHa IpBa Aa H3BpIIH, 3axTeBa obe3bebeme (1), Aa 3aApxH
COICTBEHO M3BpILIeke (2) U Aa, aKo He AoGHje o6esbeberse Y IPHMEDPEHOM POKY,
OAyCTaHe OA yroBopa (3). Ako 6u Apyra crpaHa, MebyTHM, OHAa Ay>XKHa Aa
H3BpUIM HCTOBPEMEHO, OHAAa GH OHa — IIPH TaKBOM DpeElIEmY — MOpaAa Aa
yeKka POK AOCIEAOCTH H OHAA — TO jOj je jeAHMHO CpeACcTBO obe3bebemwa — 3a-
AD>KH CBOje H3BpILIeHe. AAH H TaAa, aKoO Apyra cTpaHa He IIpeAy3HMa ca CBoje
CTpaHe HHIUTa (HHTH caMa M3BpllIaBa CBOjy 00aBe3y, HUTH TPa)KH H3BpIUEHE
oGaBe3e npBe CTpaHe), HacTaje IaT cUTyallHja. YIpokeHa CTpaHa, NoMITO caMa
HHje H3BpIIHAA CBOjy o0OaBe3y, He OH MOTAa, mpeMa y3aHCH 61, 3aXxTeBaTH H3-
BpLUEHE Apyre CTpaHe, a IOLUTO Ce, IO TOM CXBaTawy, He NpuUMelyje Ha By
y3aHca 62 — HH pacCKHA YToBOpa.
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HecyMmBHBO Aa CTpaHUH, KOja je mpeMa YroBOpY HAW OKOAHOCTHMaA AV-
SKHa MpBa Aa H3BpIIH, TpeGa NPY>KUTH NGCeOHY 3allTHTY, jep OHa BHINE U PH-
3HKYj€ HETOAH CTPAHKAa IMPH MCTOBPEMEHOM H3Bplewy. To cTpaHa npBa H YHHH,
aAM ce IPH TOM OTpaHHYaBajy caMo Ha TO Aa H3jeAHade NMOAOXKaj CTpaHKe Koja
je Ay’KHa TIpBa Aa H3BPIUH Ca II0AO’KajeM CTpaHaka IPH HCTOBPEMEHOM H3Bp-
wewy. OHa Aajy OBOj CTpaHH, V CHTVAIlHjH KaA IOCTOjH OCHOBaHa 60ja3aH Aa
Apyra crpaHa Hehe H3BpIIMTH CBOjy 00aBe3dy, YTAQBHOM HCTa NpaBHA CpPEA-
CTBa KOja HMajy CTPaHKE NPH HCTOBDEMEHOM H3BpIIEHY: NMPABO A 3aAPKH
CBOje H3BpIlEe U, HEKa OA THX IIpaBa, NpaBO Aa Tpaxu obe3beberse, aau He
H NpaBO Aa DacKHHe YroBop. JEAWHO NMpaBO KoOje HpeABHBa MOryhAHOCT packu-
Aa, mBajuapcko npaso (ua. 83 IIIB30), He 3aAprkaBa Ty MOryhHOCT camo 3a
CTpaHKY Koja je obaBe3Ha IIpBa Aa H3BpIIH.

Crora cMaTtpaMo Aa y3aHcy 62 Tpe6a Takobe TyMauuTH KaoO HpaBHAO
KOje peryAullie mpaBa YTOBODHE CTPaHKE V CAy4ajy KaA IIOCTOjH OCHOBHa Goja-
3aH Aa Apyra crtpaHa Hehe H3BpIIMTH CBOjy o0aBe3y, H To Oe3 o63upa Aa AU
je yrposkeHa CTpaHKa AY>KHa IIpBa A2 H3BpLIM HAH He. Ha TakaB 3akavyuak,
yocTtaAoM, ymyhyje H caM TeKCT y3aHce 062,

Ad. 2. Panuje cy Beh HaBeA€HH HEKH apryMEHTH V IPHAOT CXBaTamha Aa
OpaBHAO y3aHce 62 oOyxBaTa H €eAeMEHTe aHTHLHIHpaHe Aoumwe. Mnak, Aa GH-
CMO OATOBOPHAM Ha OBO IMTake, Tpeba, YMHH HaM Ce, VIOPEAO Da3MOTDHTH
peliera y3aHce 62 » y3aHce 209 craB 3. IIpBa y3aHCa peryAHIlie CHTYaIHjy
KaA TIOCTOjH ocHosaHa 60jasarn Aa jeAHa cTpaHa Hehe M3BPIIMTH CBOjy obaBe-
Be3dy, a ApYra CHTVallHjy KaA IOCTCjH U38ECHOCT Aa jeAHa cTpaHa Hehe H3BD-
IOMTH CBOjy obaBe3dy (,,aK0 MV je AV’KHHK... CAOIUTHO Aa Hehe HCIVHHTH
cBOjy obGaBesy”). Pasrpannuere npuMeHe y3aHcH 62 ¥ 209 cT. 3 Be3aHo je 3a
npelH3Hpamke NOjMOBa ,,0CHOBaHe 00jasHu” H ,M3BECHOCTH’ Aa jeAHa CTpaHa
Hehe u3BpmMTH CBOjy 06aBe3dy. H ,,ocHOBHa Goja3an” H ,H3BECHOCT’ crmaAajy
Yy OHe IICHXOAOINKE IIOjMOBE KOjHMa ce rpabaHCKO IpaBO YECTO CAYKH (Kao
HIIp. 3Aa HaMepa, IPYOH HEXaT, AaKH HeXaT, CaBECHOCT HTA.) M KOjHMa CTaAHO
TEXKH Aa AA HeKY OOCjeKTHBHY CaApKHHY (A2 HX ,CTaHAapAusyje”), Hako cy
OHH IO CBOjOj HMPHPOAH cy0jekTuBHH. OGjeKTHBH3AlMja OBHX IIOjMOBAa je YIO-
AHKO HEOIIXOAHNMja, VKOAHKO Ce NPHXBATH Aa y3aHca 62 u y3aHca 209 cT. 3 Ao-
3BOMbaBajy PacKHA YroBOpa M Impe AocueAoctd. CBaka IMPOM3BOMAHOCT Y TyMaye-
1Y OBHX NOjMOBa BOAMAA OH cAabseHYy YITOBODHMX 00aBe3a, a TUME M OIIITO]
NPaBHOj HECHI'VPHOCTH Y YTOBODHHM OAHOCHMA.

OapeabGe cTpaHHX INpaBa, aHAAOTHE V3aHCH 62, OApebyjy Kao OCHOBHH
YCAOB 3a IIpUMEHY NpaBa DeTeHIIHje, Aa je U3BPIIEHE YIPOKEHO ITOTOPIIAEM
HMOBHHCKOT CTama jeAHe crpaHke. YaaH 83 IIIB30 uak HaBOAHM IPHMEpE TaK-
BHX CHTyauHja: MaA IIOA cTedaj u 0e3yCHelIHO BpIIEH IOINHC HMawha CTPaHKe.
Jomr npennsHuje je y cBojuM dopmyranujamMa CKAaHAHHABCKO IPaBO KYIIONpPO-
Aaje (§ 39).

VsaHca 62, HaIpOTHB, CaAp’KH BPAO YOMIUTEHY HOPMyAALHjy. AOBOAHO
j€ Aa TIOCTOjH OCHOBaHOCT 0OjasHH Aa Apyra CTpaHka Hehe HCIVHHTH CBOjy
obaBe3y Aa 64 ce oHa mpumeHHAa. OBako IMpoka dopMyAalHja OBE y3aHCe
Aaje MoBOAA 3a 3aKady4yak (1) Aa ce oHA MOXKe INPUMEHUTH YVBEK KaA NOCTOje
Pa3A03H 3a OCHOBaHYy 60ja3aH Aa jeAHa cTpaHKa Helie H3BPIIMTH CBOjy 06GaBesy,

(11) B. opod. Ap ToaawarajH, op. cit., crp. 201.
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0e3 cbO3Hupa Aa AM Ce paAd O IOropllaky HEHOT MMOBHHCKOI cTamba (,,eKOHOM-
CKOj HEMOTVAHOCTH') HAH O HEKUM APYTHM Pa3A03HMa (HIIp. HEU3BPLIEHE MTPET-
XOAHHX 00aBe3a CTpaHaKa H CA.). ,,OCHOBaHOCT 00ja3HH’’ LIEHHU Ce HE MO HhEeHUM
pa3Ao3uMa, Beh no BEpPOBAaTHOCTH H30CTaHKa H3BpIOewa. IIpH TOj OLIEHH ce,
1o MHlLbewY AP 'oAAlliTajHa, MOpa BHIE BOAHTH payyHa O KOMEpPLHjaAHHM
CTaHAApAHUMa HErOAH O INPaBHUM.

Maaa, noHaB»aMO, TEKCT y3aHce 62 Aaje OCHOBa 3a TAKBO TYMAauelbe,
YHHH HaM Ce Aa NOCTOjH ,, 0CHOBaHa G0ja3aH” Aa OH OHO AOBEAO AO IPOH3BO:b-
HOCTH H IpeTepaHe apOHTPEpHOCTH Y NPUMEHH OBe y3aHce. AaTH YroOBOPHO]
CTpaHH IIPaBO Aa TYMauM IOHalllalke ADVTE CTpPaHe H Aa M3 HEH3BpIIEHa NpPET-
XOAHHX YHHHAGH HAH CAHYHHX DaAMBH ADVTE CTpaHe H3BAAUH 3aKMbVUKE O T0-
CTOjaky ,, 0CHOBaHe cyMme'’ (He HM3BecHOCTH!) Aa mapTHep Hehe U3BpLIMTH IpO-
THBIPECTAUHjy, KA0 H Aa KOPHCTH HpaBa U3 y3aHce 62, 3HAUHAO OH VHETH —
0e3 o03upa IUTO TAaKBO 3aKAVUYHBAE IIOAAEIKE €BEHTYAAHO] HAKHAAHO] OLEHH
CyAa — 3HayajaH eAeMeHaT HECHUTYPHOCTH Y VTOBOpPHe OAHOce. Aa HEeH3BplleHe
IMPEeTXOAHHX UMHUAOH jeAHe CTpaHe He Mo>ke OHTH YCAOB 3a IIPHMEHY V3aHC:2
62, mpou3nAasu U H3 YHmeHHUe Aa Omire y3aHce NMOceGHUM IIPAaBHAMMA pery-
AMIIY PaBHA CPEACTBA Y CAYYajy HEH3BpIIEHa H3BECHUX IIPETXOAHHX WHHHAGH.
Tako cy mpaBHa CpeACTBa INPOAABLIa 3a CAyYaj KVITUEBE AOLBE Ca AOCTaBia-
BEeM clielndHuKaluje npeABubera v y3aHCcH 227, H 3a CAyYaj AOLES ca AOCTaB-
rameM ambasaske v y3aHcH 229. OBa nmocebHa npaBuAa He GH OmAa norpedHa,
ako 6H ce y3aHca 62, Kao OMINTe MPaBHAO, OAHOCHA2 H Ha IOCTVITKE AYKHHKA
KOjH H3a3HBajy OCHOBAaHY CYMIbY V IETrOBO H3BplIEIe 00aBe3e.

A ympaBO HEHU3BDIIEHE TAKBHX NPETXOAHUX UYHHHAOH je, UHHH HaM Ce,
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